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Introduction 



The late unhappy disturbances in the Punjab owe their origin, 
as is now well known, ostensibly to tiie Rowlatt Act, or the Black 
^ct as it is more popularly called in this country, but the root-cause 
;lies very d^ep in the system and procedure of Government on one 
side and popular institutions on the other. The ground of quarrel 
was this : Government said that they must have repressive powers 
to enable4hem to carry on the government; Indian leaders said 
that that was an vpsult to India which she did not merit after what 
she had done in the late War ; that India had had enough of re¬ 
pression and the conclusion of peace was looked forward for amelio¬ 
rating measures and not unnecessary repression. Had the issue 
been really so simple the solution would have been soon found, 
but there was in reality much behind the open protestations on 
^ both sides. On one side victory gave scope for the vent of 
an arrogant superiority long nurtured by tradition but kept 
in needy restraint before the German menace, and on $he 
other/the final triumph of a good cause against the bad, as demons¬ 
trated i" the late war, heartened even the most timid to assert his 
due even unto bitter struggle and suffering. 

Indian political history in the first half of this decade and back 
is a history of anarchism, that of the second, the history of repres¬ 
sion. Anarchism in India in recent years has been the effect of 
derelict aspirations following an ideal of nationhood evolved out 
of economic and racial cornering by thewiDrldat large. As time wears 
on the underlying idea is spreading over trie masses and percolating 
through the classes. Repression has been the result of want of 
agility in a “too wooden, too Iron, too antediluvian’* government 
■to take the lead and anticipate the next move in a self'Conscioqs 
India. An alien government steadily grown to power by force of 
arms deals with the ^people as if they are so ..many masaee of 
human flesh and can not catch the spirit which humanises^ them. 
Power, especially when it is . well-established, curiously 
enough fails to appreciate generosity and do justice until it spends 
itself. It is imposi^ble to dethrone it qaless it has to lie down 
perforce through sheer exhaustion. Thus the Kaiser was never 
conquered ; he spent himself. Perhaps this explains why in India 
acts of justice and generosity never come unless in the heels of 
dire calamity. In Bengal the Curzonian policy of divide et tmpera 
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lashed up the people into a state of frenzy, and thiS met by 
that type of ruthlessness which is better known as Fulleffsm in East 
Bengal. It was after the fulWorce of repression was spent upon 
dismembered Bengal ilHti the cruel wrong was righted and the 
Royal annulment of the partition brought in its train maif^' generous 
acts of His Majesty towards his Indian subjects In the events of 
the Punjab which is engaging public attention now many months 
we see the same lale retold, though now with a vehemence and 
fleetness reminiscent of Prussianism and its collapse. The follow¬ 
ing pages give a cursory view of the ev^ts wliich led up to the 
Rowlatt Act and the agitation which it brought forth ending with thS 
lamentable events of the Punjab of last Apiil. j 

The year iyi6 is memorable in the history of Indian I’oliticsii 
That year saw the union of the Indian National ("ongress and the 
l^Iuslini leaguf', the two great political organisations of the country 
voicing the inchoate political consciousness tti the people. The 
joint sessions of the Congress and the League held at Lucknow 
put forth identical demands fur a constitution of India ha.sed partlv 
on the Dominion piinciple fd Self-Ciovernmenl. About this time 
Europe w'as tasting the “Mailed fist" of the Kaiser and the litnish 
Kmpiie was perilously thioaleiu-d. The Dominions rallied to the 
Mother Country, and India rallied to Britain no les**. At one stage 
it was only the Indian aimy widcli saved the Biitish lines by taking 
the f^erman thrust upon itself. India’s loyal response to the Ell^phe’'^ 
call aroused a uraleful echo in the hearts of the British'^aibhc 
and British Ministers solemnly pledged the Empire's gratitiPe. All 
this mighty effoil on the paii of the Empiie retjuiied soiwi catch 
word and platitudes to keep it going ; and such words as Sell 
determination', ‘right Is might', ‘inviolability of small nations’, ‘.sciap 
of paper’, etc, came to be freely bandied. (^)uestiort8 of readjust 
nicnt often arose.—some relating to post warschemes to suit a beftei 
world, and .some to settle the relationship between the Dominions 
and Britain. Indian political thought naiiirallv bent tnw'ards and tiuMc 
came to be a searching for India's position in the new woild-adjust 
menl. In this atmosphere wms conceived the Indian Home Htile 
Movement which spread verv fast in Madras under Mrs. Besant, and 
in Bombay and the (.'entral Provinces under Lokmany a *'ilak. From 
all sides public conscioiisness as to In la's legitimate position in 
the F.mpire was lising, and it w'as quite apparent that this rising 
tide had somehow to be met by tho.se in charge of India's destiny 
Towards the close of 1916 nineteen Indt-m members of the Viceroy'- 
legislaiBe C'oiincil formulated a demand on behalf of India of a 
definite cr«i)stiiution based on the idea of Dominion Self-Govei n- 
merit, 'rhl* is iiOW'famou.i as the‘‘Memo, of the Nineteen.” The 
Congiess and the f..eague were at the back and so too the Home 
Rule movement. 



INTRODUCTION 

Imii^ediately after the Lucknow tntente of the Congress and tht 
Leatruejwe Home Rulers pressed their campaign so vigorously 
that in a short time the whole coiint^ was organised into formid¬ 
able camps of prn^ganda More and more the public came to Inow 
how the* A Hies were aVowedly fighting in defence of the rights of 
small and weak nations, how the world was going to accept the 
creed »>f self-dete-mination for all nations, big or small, how demo¬ 
cracy and government by popular opinion was to be adopted every 
where;•and people quarried ‘'where is India?" 'I he humiliating 
treatment of Indiansain the British Colonies, specially in the Cape 
and Canaiiia. were brought in sad contrast to India’s huge and 
devoted contribution to the war. 

In the turmoil of war and the ever-threatening German in\asion 
government lost their ba ance. There was disorganisation on all sides, 
there was bungling in every department, and the blunt Britt>n went 
about l^iis business as tactlessly as ever. The high tide of Indian 
aspirations met not vents for their partial realisation but infiuctuous 
and illlimed advise, rebuke, and repression, Kaily in lyiy (Sovein- 
ment published the long expected Report of llie Public Services 
Commission. From ll.e Indian view point it was a miseralde 
and miserly document not woiih a hundredth put of the 
time and mouev spent on it. Mr (now Sir) Justice Abdur 
Ratlin) who sat on the commission wrote a very lengthy Note 
of Dissent selling out in the main all that Indian polity had been 
demanding for the last few years. About this time came to b^ht 
the notorious Alcsopotamean muddle. The Indian Kxpediliciiarv 
force in Mesopotamia was under the Govt, of India, but such was the 
confusion into which that affair was kept that the whole army broke 
down and had to retire before the enemy. A Commission was duly 
appointed and it scathingly attacked the (iovt. of India. The 
matter was the subject of heated debate in the House of Commons. 
It was in this debate that Mr. Montagu, then an unofficial M. P. 
delivered liis liistoric indictment of the Govt of India: "The (iovt. 
of India is too w'Oixlen, too iron, loo inelastic, too antediluvian, to 
be of any use for modern purposes." In that Report C’ommander 
Wedgwood, M P. who w'as a member of tlie Commission, strongly 
advocated a complete Home Rule for India as the only \tay to slop 
the unpardonable mismanagement of important affairs of State. 
Needless to say tlie Report was a triumph to Indian Home Rulers 
and vindicated their propaganda in a very convincing manner. 

While tiie Home Rule propaganda was spreading and getting 
accession of streng^i from within and •outside, riots took place 
in Behar in the indigo districts. The European planters had 
for some lime past been levying oppressive taxes on the indigo- 
cultivators who in despair adopted passive resistance on the 
advice of Mahatma Gandhi. Gandhi himself went to Cbampaian 
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to enquire into the grievances of the ryots but the*^ropean 
Magistrate of the place imprisoned him for reasons belt known 
to himself. This act of dagfUnl high-handedness at once roused 
the fvhole country and tlfere was such an agitation over the affair 
that the Behar Govt, had to accommodate the Mahatma,* appoint 
a committee of enquiry and ameliorate the conditions of the ryots. 
Closely following upon this agitation was one raised by an intempe¬ 
rate, sordid and undignified attack on Indian Morals by the European 
Principal of the Presidency College, Calcutta, in a speech delivered 
to his students on a social function. • 

While there was no one in authority in India to grasp fhe situa¬ 
tion and lead the growing storm into a worthy channel the reaction¬ 
ary and highly unsympathetic Governments of Madras and Punjab 
delivered in the middle of the year 1917 ill-conceived attacks on 
the Home Rule Movement. This gave rise to ^ suspicion that 
Government was about to embark upon a campaign of repression 
with the object of stampeding all political life. Nor was the appre¬ 
hension altogether unfounded. For, on May 14th 1917 Lord Pent- 
land, Governor of Madras, once more warned political agitators and 
a month later, on June 10th, he interned Mrs. Besant with her 
coadjutors, Messrs Arundale and Wadia. 

This was quite an unexpected sho6k, and the effect, far from 
being what was desired by the government, was to stiffen the resolve 
of the Home Rulers to fight out once for all the question whether 
self government was a legitimate aspiration for India or not Unfor¬ 
tunately for Government Mrs. Besant had a following and an 
influence far beyond official ken, and such a storm was raised over 
this act {not oniy in India but also in England and America) that 
soon all shades of political opinion in the country united to make 
a solid stand against this policy of government. Sir Subramanya 
Aij'ar, the venerable ex-Chief-Justice of Madras, who had since 
joined the Home Rule movement as us president, wrote to 
President Wilson of America, complaining bitterly of the system of 
Government in India whcic the people are “held in chains, forbidden 
to express publicly our desire for the itjeals presented in your 
famous war message”, where “officials of an alien nation, speaking a 
foreign tongue, force their will upon us; they sap us of our wealth, 
<refuse us education, impose crushing taxes without our consent, 
cast thousands of our people into prison for uttering patriotic 
sentiments.*’ As a recent instance of misrule the internment of 
Mrs. Besant, without charges and without trial, shortly after 
“printing 4nd circulating your war message” was mentioned, and the 
letter concluded with an appeal that he would “so completely convert 
England to your ideals of world liberation” that India may freely 
lend assistance in the war. 
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This letter was transmitted to President Wilson In July '17 
througMMr. and Mrs Henry Hotchner^ American tourists in India, 
was published in America about September next, and created a 
world sensation. • • 

Wit^i such a tension in the political atmosphere is to be coupled 
the most wide-spread and uncompromising internment policy 
of the Government In the midst of a great War Government 
could not with a clear conscience permit the raising of 
popular feeling on abstruse political dogmas. But it was helpless 
before the cascade oi events which came from unexpected quarters 
to prove utter obesity with matters quite incompatible with a new 
world created by the war. Up and down India feeling ran high for 
the great number of young educated Indians interned under the 
the Defence of India Act, and tl.is gradually came more and more 
to stand in the way of effective recruiting campaign of the 
Government. • 

By this time the agitation over the Mesopotamian Campaign in 
England had led Mr Chamberlain, the Secy of State, to resign his 
office and Mr. INIontagu, who but a month ago had castigated the 
Government of India, became Secy of State for India. Soon after 
he made the famous Declaration of 20th Aug. 1917 enunciating 
the policy of His Majesty's Government with regard to India. The 
result of this was quickly seen in the shape of cleavages in the 
heretofore solid phalanx of Indian Nationalists. It satisfied a 
small section of the people who formed themselves into a Moderate 
party on Sept 15th. The Government of India acting on the advice 
of the Secy, of State removed the restrictions placed upon Mrs. 
Besant and her lieutenants by Lord Pentland of Madras. 

While the political atmosphere of India was gradually clearing 
from circumstances arising out of the war, over which neither the 
Government nor the people had any control, the extensive intern¬ 
ment policy of the Government was slowly driving it to an inevi¬ 
table course of action. With the war in hand, with the rising tide 
of popular discontent over the internments obstructing recuitment, 
with the persistent moderate demand for a high and trustworthy 
committee to enquire into internments and into the dark and 
shadowy activities of the C. I. D., Government had no other course 
but to appoint the now famous Rowlatt Committee in tiie hope of 
satisfying public opinion that the internments were really backed by 
a sufficiency of evidence. From time to time both the Government 
of India and the Government of Bengal had been urging the fullest 
assurance that the internments were made after the most careful 
consideration by the Executive councils and that orders were passed 
after the most searching enquiries. These, however, failed to 
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^hs^ce popular belief founded on the first-hand knowled*gejo»f the 
people of the character and propensities of their own countrymen 
serving in the police. 'I'he G<fvernrnent of India at last decided 
in December 1^17 to appoint^n authoritative committee to investi- 
gatii^ in the fullest m^inner possible all the evidence bearing upon 
the Sedition Movement in India. The Committee appointed includ¬ 
ed Mr. Justice Rowlait, a Judge of the Supreme Court of Judica¬ 
ture in England, as president, the Chief Justice of Bombay, a 
puisne Judge from Madras, a Bengali lawyer and an I. (\ Sb The 
Committee was directed to (i) investigate and Wiport on the nature 
and extent of the criiniiMl conspiracies connected with the, revolu¬ 
tionary niovemem in India, and (2) to examine and consider tlie 
dilBculties that had arisen in dealing with such conspiracies 
and to advise as to the Legislation if any necessary to enable 
Government to deal elTec-tivdy with them. 

For a time the INIvider.Ues just crystallising were jiilnlant* and 
self-congratulating on their achievement. Tiiey plumed themselves on 
having induced (jovernment to bend to their wishes in a[>p(nnling the 
committee. 'Flie Nationalist parlv, however, always suspicious of 
the motive of (iovernmeni, disseininaied the idea that the Committee 
was merely a move to justify the internments and to find an excuse 
for perpetiialimr in some permanent form the Defence of India Act 
to enable the officials to coiiiiiiue to exercise the extensive arbitrary 
and emergency povvers acquired during th? war. 'I'liis suspicion 
came to bo confirmed when the Committee, the personnel of which wa.s 
strongly criticised as pro-(T(n't and unreUaljle, began to work behind 
the public, f'/t camera It held its sittings in Calcutta, except only 
a very few in Lahore, examined only a few witnesses whose names 
and antecedents were not disclosed, presumably, it was alleged, 
on the recommendations of the police, and had nothing to go upon 
but the unattesied and un cros.s-examined statements and reports 
prepared by the Secret Service and officials. The Moderates also 
had their misgivings as to the result of such an enquiry. 'They 
could not however fall foul of a thing of their own seeking and ha<i 
an altogether uneasy ctmscience not knowing their own mmd, and 
seemed to think better of the coming Reforms on which they had 
pinned their great faith. 

After her iclease Mrs, Besant turned her boundless enthusiasm 
and resources towards the less fortunate internees. Of these the case 
of Messrs, Muhamad AH and Saukat Ali were strongly agitating pub¬ 
lic mfnd and embittering Moslem feeling. Govt, however proved 
inexorab’^: The cruel treatment of other internees brought to light 
by Mrs. Bi^iigni'served further to accentuate bitterness against the 
Govt, especially of its C. 1. D. branch, and by the end of December 
1917 the ope figuie which commanded the love and esteem of whole 
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India was Aat of Mrs. Besant. By an unprecedented and over- 
whelming^^ajority she was returned President of the National 
Congress at Calcutta and its deliberatidh showed that the majt^rity 
was determined to disseminate extreme pofftical views. Mr. Montagu, 
the Sec. State, who had some time before come to India in 
connection with the Declaration of 2olh Aug. was going to close 
his interviews by the middle of January. Hut more than the Montagu 
mission the internments continued to agitate popular mind through¬ 
out the length and breadth of the country. 

Cases of suicide, cases of insanity, of torture, of hunger-strike, 
of death frog) pthisis, and similar inhumanities, amongst the inter¬ 
nees came to light, and to crown all, the harrowing tales of the 
Sindhubalas in the February following struck the already striken 
people of Bengal dumb with amazement. (Fcr the political history 
of this period see the Indian Annual Register 1919)* For once all 
shades of opinion •coalesced in condemnation of such inequities, 
not excluding most Anglo-Indians, and very weighty committees 
for protecting the Civil Rights of the King Emperor’s subjects were 
formed in Bengal and Madras. 

On April 15 th 1918 the Rowlatt Committee submitted its report 
and the Government of India published it with some elisions soon 
• after the Montagu-Chelmsford Report. As expected the report was 
a complete justification of the Government. It proved that the 
ordinary provisions of the law were entirely unsuitable for a situation 
such as Government had been called upon to face in India at the 
beginning of the war. It recommended the enactment of special 
measures to deal with the .situation when the Defence of India Act 
ceased to operate. As with all restrictive committees sitting in 
secret, so with this committee, tiie situation which it found was that 
which they were made to sec and on that view it did what was most 
natural under the circumstances. It recommended (i) punitive 
measures, viz, those meant to secure the conviction of offenders 
and (2) preventive measures intended to check the spi'ead of cons¬ 
piracy and the commission of crime. 

While Indians resented the Rowlatt recommendations and felt 
aggrieved over Government attitude, the Anglo-Indians were hilarous 
with joy and made political capital of the matter as an argument 
against giving any generous reforms to the children of the soil. The 
findings were made the basis of extensive propaganda work both 
in England and in India to discredit the Secretary of State for inau¬ 
gurating a scheme of Reforms for India and to •‘whittle down’* the 
proposal made in the Montagu-Chelmsford • Report. The systematic 
campaign of I.ord Sydenham and coterie, backed by the Anglo- 
Indian associations of India, trying with their enormous resources to 
prejudice Britons, especially Members of Parliament, against Indian 
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Keforms, alarmed all sections of the people, and exasperated the 
educated Indians for being thus most systematically and meanly 
abused in the English Press. 

The Rowlatt Report was subsequently backed by the is$ue of an¬ 
other report containing the results of similar investigations conducted 
5 n the dark by a committee consisting of Mr. Justice Beachcrofi, a 
Calcutta judge, and Sir Narayan Chandravarkar, the eminent ex¬ 
judge of Bombay. This Committee was specially appointed to 
enquire into the cases of the Bengal Internees. It viiidi£ated the 
policy of the Government from materials plac€?d at its disposal by 
ofhciais and decided that in 800 out of 806 cases therb was every 
ground for detention, and the remaining peisons were dischaiged, 
“not because their innocence was establislied, but because the orders 
against them were not supported by adequate evidence.” 

The findings of the Rowlatt Committee were bitterly resented 
by Indians of all shades of opinion. The common ground of 
complaint was that it was one-sided, ani the strongest objection 
was taken to a callous statement about the disbanded Indian 
soldiers, “of whom there will be large numbers, especially m the 
Punjab, and among whom it may be possible to stir up discontent.’’ 
Gracious sentiment for services gloriously rendered ! 

On September 23r<i 1918, the Hon'ble Mr. Kbaparde moved 
a resolution in the Imperial Council, Simla, that "This Council 
recommends to the Governor-General in Council that the considera¬ 
tion and disposal of the Rowlatt report be kept in abeyance, and 
that a thorough and searching enquiry be under taken by 
a mixed Committee of an equal number of officials and non-official 
Indians into the working of the Criminal Investigation Department, 
including the Cent*-al Intelligence Department.” 

In moving the resolution Mr. Khaparde’s object was to stay 
proceedings on the Rowlatt Report and also to have a public enqui¬ 
ry into the papers and reports of the Secret Service upon which the 
Rowlatt Report was ba.sed but wjiich Govt, refused to piake public. 
His complaint was that the enquiry of the committee w^ conducted 
in famera, in secret, and as such, whatever the emiite|(k:e or impar¬ 
tiality of the judge.s, human nature being what it'is, their findings, 
based on the one-sided evidence of the officials, can never command 
public confidence. 

Jn the discussion that followed the official members, chiefly 
Sir Michael 0 *Dowyer and Sir W, Vincent, greatly warmed up 
against the motion and, aS usual, spoke eloquently (h the services 
rendcriftf 'b/' the Secret service. Without it the machinery of 
Government, s<dd they, would have been greatly damaged. But 
none could met the mover’s arguments. And while the officials 
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were because their pet child the Secret Service, was proposed 
to be enquired * into, the attitude of^he most important non*ofificiai 
members, such as Messrs. Sastri, Bannerjea, and Sapru—leaders of 
the Moderate party—was non-commitial. They were heart and 
soul with the Constitutional Reforms for which they were straining 
every nerve to put fprth the greatest fighting strength, and did not 
caie much about l^e Rovvlatt business. Perhaps they did not also 
want to irritate the officials whoi it Was well known, were very keen 
on the *Rowlatt Report. The result was that save one member 
(the Hon. B. D. Sukul) nobody supported and voted with the mover 
and the resolution was defeated by 46 to 2 ! 

PUNJAB BEFORE 19)8. 

Prior to 1905 the Punjab was as quiet and somnolescent as any 
Bureaucracy coul^ wish. Public life began to stir first in 1905 
ainongst Ihj^ educated classes over the question of the Bengal 
P^iuon—tbat piece of Curzonian folly of outraging Nationality 
which inflamed nationalist sentiment throughout India m one leap. 
Shortly after the Punjab Govi. passed the Colonization bill depriving 
at one stroke the long vested interests of Indian settlers in areas 
once desolate but tranformed into the most beautiful spot in the pro* 
vince by their own industry. A strong agitation followed and this was 
suppressed by force ; the editor of the *'Punjabee,” the Indian 
paper which advocated the cause of the wretched settlers, was con¬ 
victed and .sent to jail In 1907 riots occured in Lahore and 
Rawalpindi, people came in conflict with the police and were put 
down with a force stronger than the occasion required. Without 
any amelioration a campaign of repression followed which made 
no difference between high and low, neither between legitim ite and 
illegitimate grievance. Any thing short of fawning, adulation and 
sycophancy was read as sedition. Prominent men, leaders of the 
public, whose only fault was a worthy moral couragt*, Lala Hansraj 
Sawhney, L^jpat Rai, and Ajit Singh were deported. And for a 
time repression triumphed and justified itself by killing all political 
agitation on the surface during the years 1910-13. Such was 
Punjab as handed over to Sir Michael O' Dowyer by Sir Denzil 
Ibbetson. In 1914 occurred the sad Komagatu Maru affair and the 
Budge Budge shooting. Several hundreds of Punjabees, rendered 
homeless and hopeless by the colonization bill, were obliged to 
leave their mother country and embarked fpr Canada, lured by the 
roseate prospect of abundant wages and work. The}- were how¬ 
ever not allowed to land by the Canadian Govt, who have their own 
laws prohibiting Asiatic immigrants. The Punjabees were packed 
back to India. They were coming with despair in their hearts and 
a careless spirit of revolt born of that. Reach ng India they were 
not allowed to land ; most of them were suspeicts in the eyes of the 
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<Jovt, who had in their wisdom in the meantime piftsed the 
Jngress into India Ordinanqe» restricting the liberty of any person 
ent^ing India. They lanced as prisoners and were kept in camp 
•at Budge Budge, near Calcutta, under armed guard in readiness for 
being taken over to their Province and interned there. Exasperated 
by continued ill treatment, tortured all round ^ adverse circum¬ 
stances created as popularly alleged by the ninjab Govt., which 
however, to say the least, had done not a particle of good ^towards 
their own .subjects, these sturdy men of the Punjab—the finest 
specimens of the Aryan race—lost their head, broke^ loose into 
revolt, and the unfortunate Budge Budge riot was the result. 

“The “Komagata Maru’’ episodes marked the recrudescence of 
unrest in the Punjab and afforded a pretext to Sir Michael O’dowyer 
to ask for more ‘‘effective power” from the unwilling Government 
of Lord Hardinge. During 1914 and the easly part of 1915 
insistent demands continued to be made for a “carte\ ^|ijitche”^o 
deal with the situation and a draft ordinance of a drastic charaAr 
was submitted to the Government of India for approval and 
promulgation. At last Lord Hardinge was compelled to yield and 
the Defence of India Act which substantially embodied the provisions 
of this draft ordinance was hurriedly passed through the Indian 
Council. How this “essential war measure” has been used, not 
only in the Punjab i)nt other provinces as well, to deal With matters 
wholly unconnected with the war, we all know. Sir Michael 
O’ Dowver was not slow to utilise it and soon after reported its 
“salutary effect” to the Government of India. 

“The years 191510 1917 were occupied with various conspiracy 
rials by special tribunals constituted under the Defence of India 
Vet. The vernacular press .vas ruthlessly suppressed and hundreds 
)f persons were interned under the Defence of India Act or-^he 
'ngress Ordinance. It was during this period that Lokaraanya 
Pilak and Srijut Bepin Chandra Pal were prohibited from entering 
be province lest ihey should introduce ilie virus of Home Rule 
lere.” ( From Congress Presidential Address, Amritsar, by Pt. M. 
'febru ). 

Upon the Rowlatt Bill no better commentary from the Indian 
ieW'point can be piesented than that of the venerable jurist Sir 
larayan Cbandravarkar ot Bombay, which is reproduced with 
umble acknowledgments in the following pages. 




Sir Narayan Chaadravarfeili^ 
oa nia Rowlatt Bfds^ 
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Sir Nariyan Chandravarkar writing to tbe Timeg of ikSia. Feb* 
3919, OQ the Rowlatt Bills, says : — 

The CBM in anpixnt of these BUls, so far as I eaa ooneeivo it. is fhmfoH 
and may be stated 'as follows.— - 

1, It b true tha^ tbe powers under tbe Defence of India Actweve taken by 
Ae Goyernwent from tbe Legislature as an emerfireney nteasnre, limitad to 
. 4sh«> periiid ot the war and for some months after the Declaration of Peace - 
hnbibe enforoeiqelit of both the punitive and preventive pfovisions of tbe Act 
specially, the preventive, has , preyed that such a law ie the only ^eotive 
remedy for snocessfully copinpr .with the secret and terrorisine crime of 
revolutionary conspiracies. That is the first necessity. 

a. There are some hundreds of revolutionary interned under these 
pspyisions. These, judyring from the Rowlatt Committee a Report, fall under 
one or other of two heads:—( 1 ) those who have helped Government with 
information which has enabled us to unravel the revolutionary movement, track 
its mnne and detect its members, and (2) those ,wbom internment has not 
made poiutent and who are therefore etill dancrerous If both these classes am 
bt .« M they m.«tb« onthee^piOrof*heDef«Me,ofl«d«Aet,^m« 
4)i the first class will be exposed to assassination at the hands of the second 
class ai^ others inclined to revolutionary crime f and the men of the second 
class will continue their career of that crimes. Hence the necessity of a law 
on the lines of the Defence of India Act 'That is,the second neoeeeity. 

3. Anarchism however much limited to a small number, aacompar^ with 
the vast rai^ of pwple, has come to stay in India, iddg^fwto the 
experience of these twelve years or eo; and it is absolutely neoesaaiT in the 

interests of peace and order that the Legislature should arm the ExeouUve 
with exceptional powers to deal with this exceptional form of crime. 

I have endeavoured to put the case for the Bills as strongly as it ^ be nut 
with dite regard to the exigeuoies of administratioii in the intemsts of r Tt n m 
andofo^r. A^ it is from the point of view of these intereete ihutthe 
faents of these Bills must be considered. I do not prtmose here to ooasidev JJima 

Prinpipb of li^y, bm^bicph jodi^l 
u Enfflona. bu hdd tboli aiwh lofisring wthora u in the utorament ato 
m** the Defenoo of .A^ .(whbh u rtin to ow Drfenoe 

of, India. Act; without a tnai in the cnminaloourt is inflicted for sonuithiiiw 
fnucluBoro important than hie liberty or conveiueaoa namely, for seonriiiw 
public eafeto and defwice of fhe realm." 

That earoty and defence be^ Gien the jpaniBDuit oOBademtioix. in 
jagging' the merits of tbeee Bills I recognise faUy the tome of tha^isiSiS 
points wluoh I have set out abofe ae makinig out a ease ' " “ ~ ^ 
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le^lataMr pr^pwod in tkn md Biik, witti reference to theiifc^t»reTentire‘ 
proviMone ami the remedj of mtevnent. 

Sat that does not, in my opinion, exhaust the case for the Bills 

the crudal and preSminarj pemt raised by th^ bills is,«hon)d the jjhegislature' 
sanction the law proposed by them in the present state ef its constitution and' 
Tcidian feeKiij? ^ 

Were tbim no lemedy or in an^ memb^’r of India’s present const!*' 

tntion as effective as thp Defence of India Act, tha^ emnal and perliminary 
question should hievibihle lead to ap ajll|nn^t|Te anpwer. Bat there is a 
remedy hi the power driven to the Ouvemor General by Section*23 of the 
Indian Cbnncirs Act enacted by Parliament in eaiteB*of emerfietioy, to make 
and proroulKate from time te time ordinances fpr tiie '‘peaeo and Govern* 
nient”'of His Majesty’s Indian territories. 

The rosponsibility of makinn^ laws for the peape and f?eed Government of' 
the country no donbt rests on the liegislatare. is its fieculiar function. 

' The primary end of all laws is order ; and they must have jbree behind them' 
to compel obedience to them. That is where thp anarchist and revolutionary 
makes his iprievous mistake about Government. Me thinks bhst because 
.Government compels obedience to its 1 m ws by the use of force in the forilf'of 
the Police and the Military, therefore all Government is physical force— 
force of what he caMs l^n^lised violence and tlie negation of all soul. And 
so he eonolodes that ke is justified in meeting that force by his own force andl 
violbnce. That is the delusion shared by all the interned revolutionaries 
with whose cases. I have had to deal. And all anafrchical literature that F • 
have come acroea shows that it forms the creed of anarchism and revolution¬ 


aries. They do not know, and if they know, they do not believe m the con- 
.stitutional principle and practice of Government that its laws to whidfa 
obedience is com|ie]led by the show of force in the form of the police and the- 
military', rest ultimately on another force, the force of public opinion and- 
sentiment. There must be, therefore, the force of that opinion and sentiment 
behind the law and its machinery which the Rowlatt Klls proposer to warrant- 
theirpessag^' through the Legislative Council. 

Thsl brings me to the quoMtion—Is the force of pnhite opinion and senti¬ 
ment.bahlnd and at the back of these Bills J That pnbltc opinion and senti* 
ment ropy be ditidbdr for the rake of a dear understanding of the point, into- 
two olassrm-MOoe, the public opinion and sentiment of the educated Indian^ 
the class known as the intelligentia of India ; the other, of the rest of thr 
people known as tbs nmsses. 

As to the opiiiioD of the educated classes, I believe it is by now clear that 
as A whole, sinking all their political differences in other respocta they have 
■naycfd themselves aga nst tno Bills. And the best proof of it is the opposi¬ 
tion of at least a majority of the Indian Members of the Imperial Legislative' 
The qu^tupi ie>—Is the opposition reasonable T 1 ventnre to think 
Sifki,.ti4ien the nesitioa occupied by those members is boim's in mind. It ie* 
true that like alt of ns outside the Ouuneil and mere as members of the Legia-- 
httnro they an boiipd to ebnault the interests of peace aqd good order and 
legislalk acom^ia^. So did when tbey.ai^nted'to the passing of tlw; 
Dwiinca ol Inklia Aoiju* an emdqgenfy kod tenipqrary mapmre in the time of 
war. when in and fqr tim«;s of jk^ the same kw ia ao^ht to be pfffpa. 

=-3 ■' _ ' ■ 

diia the ifakSitiaifian. " We kaow aintf adiadk that tSaio b lovGntioiMfgr 
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^otpini«gr.'; bit wbea w« ftre Mked to RMeift to '« Uir «C «• tooeptaontf 
.ohftraeter cmlinfr with It, And to empoiror. tbe BneentiTO to reottoin 
Kberty on Buspioion, we oen ssaeAt to it onij^ when we hntra tlie, power of ^ooa- 
tool over that Executive. The reeponeibihty oj^ peaee and good Govetopient 
4et«ia primarily on the Ooverament ae it ie at present oouetitutedt and 
Parliment baa given it through toe Govemor*GOiienu power to eeedre that 
»by means of Oidinaneee.*' 

But the Indian members in the CSounoil being in a toiiiority may 
be outvoted by the official majority. And if the official majority 
outvotes them and eanctione the BiHc in their collective capacity as the 
Jjegislatifb Coanoil, It may do so on one of two grounde. either beranse 
the proposed law is necesAry as having behind it the force of publie opinion 
.and sentiment and thus fulfilling the essential condition of all law and 
tutioiial Government or because though the law is not backed by public opi* 
nion. the official members fuel convinced that such a law ie needed. If the 

• officiil majority sanction the law on the second of these two alternatives, they 
will fall in with the anarchist’s view that law and Gitvemment are based on 
•physical force and vic^ence, not un public opinion, and unconeoionsly play into 
fiiis hands. It would ue doing injustice to the official majority to think that 
they iiisy or will acton that anarchist’s view. So it is the other^ altemxtive'^ 
that should prevail—that this law has the support of niiblla opinioii ; and it 
■should prevail all the more because Legislative Councds accoraing to theo^ 
if not in actual practice, are representative of that opinion. 

And when 1 speak of public opinion I will eliminate from it the element 
■of the opinion of the ediiested classes for tlve purpose of argument yrith a view 
to give the case f,>r the Bills the benefit of every doubt. 1 will take public 
■ opinion to mean the opinion of the masses. In these davs it may be urged 
fit is not difficult to ascertain that opinion. The liido-British Association 
affirms that it repnisents the opinion of the masses in India. We of the 
educated classes affirm that we represent that opinion. In the midst of this 
.conflict, 1 will crave luy readers’ indulgence to appeal to my own personal 
and sober experience and knowledtte as to the view which the maesto take of 
the law of internmeiiU. 1 have been visiting Calcutta every winter the last 
ffour years. The last time * was there in June, July and August it was as a 
member of the Advisory Committee on the individual oases of toe Bengal 
■internees. During my previous visits it had pngeled me to flml.Bmm alii 
SAW that while there was disapproval of and disgust for m— in tionary 

• crimes—the murders and daeoities to which they led — there was at the saliift 
time sympathy for the iiiteriiees as youths who had been unfiistly dragged tint 
of their homes and hearths and schools and clapped into confinement. Whaa 

• could be at the hotton of that more or less general sympathy? Waf it • 
sneaking sympathy with revolutionary crime because its object was to ovem 
throw G ivernment P 1 could not say, for I had no definite means ef tcoes 
'to the heart of the average Bengali of the mass type until when 1 was ensigjed 
•in my inquiry as a member of the Advisfiry Committee. I came acwoes nn> 
.officially some of that type wbo-se sons or other young relatives had been in¬ 
terned. X questioned them on the point which had pussled me. One of the 
•men whose son happened to be an internee and nfho candidly admitted to me 
his son’s part in xsevolntionary conspiracy gave me an answer which I tarana* 
•cribe here as far in his own language as I remember it:— 

**Yoa ask ue why people are not as indignant over the crimes of revohis^ 
ttionaries as they are ignorant over ilm iatwnmenita ol t he s e yontha. Why I 
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Criiiif 4 iwAi an daceitm and murders and other offences bar# been takitifT 

^ 1^06 God made the Avorid and created mao.* • We take that^ the every 
lit of Hie and there is nothio^f unnsnal however much we deplore it ana 
en^lhe world. Bnt the teufjofc awaj by the police of this young man from 
his family to^ay, of that young man to-morrow and so on and interned for 
Heaven knows how long and we knew not why, the' Police alone know-^hns 
that gone on since the world w as made ? Who sees the dacoities or murders f 
We don't and so we don’t realisa But wo see before our very eyes the youth 
token. away-~-and all neigh bnurhood sees it, and the sight and horror rankle 
in homes and villages." “But surely"—I asked —“the Ssrkar must put 
down the crime ; and if it leads to sorrow and suffering, that is nothing com¬ 
pared to peace and order.” The man replied:—“Yes, the Sarkar starts 
aohools. we sent onr Imjjh far away to tliem frum where we Hve, and when 
the'boys go wrong, they go wrong because of the Sarkar, without our know¬ 
ledge and our respouMibility. And we have to suffer the misery in our homes 
eansed by the tearing anray of our youth from our families.*’ 

I will not enlarge on this beyond saying that, in iny view, the remarks of 
themim made in his untutored way reflect the opinion bf the masses as to 
internments. They have a dim idea that the interned youth have become 
rovoltttionary because of tlio Sirkar's jiohcy. And there they share the view 
of the educated elass^a. Furtlier. when we closely analyse the character and 
proclivit'es of the youth forming 1)*) per cent, of tlie interned we find tliat 
they are youths a gwai niany ot whom are visionaries with a high personcl 
atondard of like, with ideas of sacrifice and service, though of jeiTerse adven¬ 
ture. Thev are of the kind of Hritish youth described by the late Donald 
Hankey. *‘A shidtuit in Arms" in his chapter on “Some who were lost and 
afterwards found.” ''They were lost but they were not poisonous. Tlmt 
wpe the trouble. They were incurably disrepuUl)Ie. We could not fit them 
in and somehow we felt that this inability of ours was a slur on society. We 
felt that there ought to be a place for them in tlie scheme of things." Then 
at last the war t:ame and they were got out “And then.” says Hankey, 
“they came to their own. . . . never was such a truimph and spirit over 
matter," Have our youth had such oppertunities ? 

Onr whole political atul sdcial policy is then at the root of this revolu- 
tionary cHnte. Let it be changed first as it is going to be changed and till 
then the liegislature aa reprr'senting public opinion at least 1 odian public 
opinion which ought to count above all in the matter—should decline to pase 
any law on the lines of the Defence of India Act but should leave it to the 
Governor-General to exercise his power of Ordinance until the new policy of 
reform has taken concrete effect and India hae felt assuredof the new life 
progress voucltsufed to her. 



Froth the Indian Social Reformer ; Bombay. 

The views of Sir Narayan Chandravarkar, the Venerable Ex- 
ta'dge of Bombay, on the Rowlatt Legislation, so often alluded to in* 
the Speeches in the Imperial Council at Delhi, appeared in The 
Indian Social Ref The follpwin^is the full Text 

**The unanimous opposition of the non-official Indian memhera of the 
imperial Lesrislative Council to the Rowlatt Bills has had one effect in- 
the risrht direction. Government, through the Home Member, who- 
introduced the Bills into the Council and moved their reference to a 
Select Oouimittee, have agreed to make the Bill dealing with revolu* 
tioiiarj crime and internments a ^temporary’ meashre, which shall be 
enforceable only for a period of three yeurs' from the date of the- 
e.:piry of the present Defence of India Act. 8<V far one essential and 
crucial point affecting such legislation in its oOnstitutmnsl sspects haa 
been gained. But irnportunt as this concession is to 'public opinion, by 
which we must mean Indian public opinion (for it is that which has 
the real claim to count in the matter), the concession is only partial 
•and does not satisfy the conditions of the constitution to justify at 
lessc the Tndisn non-official niemhers of the Council in ivsting satisfied 
with the concession made and according their support to the law as a 
temporary measure. 

*‘What, then, are those conditions P 

“We shall best be able to comprehend them in all their clearness, 
if we start by taking up one poinr which the Hoii'ble Sir George 
Lowudes, the Law Member of the Government of India, made in his 
speech in support of the Hills. To the argument, advanced by some- 
of the non-(»fficia] Indian members of the Council, that Government had 
already ample powers under two existing laws, namely (1) the Kegula* 
tion of 1818, and (2) the Governor-General's power of making Ordi* 
nances from time to time for tlie peace and good Government of His 
Majesty’s Indian territories under Section 23 of the Indian Cnnneir» 
Act of 1861, Sir George replied that those two laws were more dras¬ 
tic than the provisions contemplated in the Rowlatt Bills. They are no 
doubt drastic in the sense that the Regulation of 1818 empowers 
Government to deport a person without any trial or enquiry, judicial, 
quasi judicial, or otherwise, and the Act of 7861 empowers the Gov¬ 
ernor-General to make Ordinances as he thinks fit, that is to say, it 
gives him 'absolute’ discretion to frame such rules and machineiy as 
he likes for the purpose of securing the internment of a person sus¬ 
pected of being a member of and implicated in a revolutionary con¬ 
spiracy. This absolute discretion leaves the •Governor-General full and 
unrestrained authority to make the Ordinances as* mild or as drastic- 
as he chooses. Instead > of saying of the power that it is drastic^ it is- 
Shore trne to- the reab nature of ^the power to affirm of rit t^t ft is-- 
plastic. There is nothing in the law or the power given 1^- thr 
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•GoTernoT'GeDenl^ to proTmt liim from framing hu OrdinuiM on the 
tfiam« linfs or with the iame provinione ae those of the Bifo^lfttt Bills. 
."Sir Qeor^ Lowndes's ^ point, tnerefore, does not meet the argument of 
hi 8 Indian colleagues in the ttegislative Council. The question still 
rerilains—why should the tSoremment seek the sanction of the Legisla¬ 
ture to suoAi a law, even fer a limited period as a temporiry measure, 
-when it has^ already power in that behalf which it can exercise on its 
own authority and responsibility P 

“The only intelligible reason that can be assigned is that Govern¬ 
ment does not think it expedient at tLis day and in these times of 
spublic opinion to^ nse powers derived by it at a time *when the 
Legislative Couneil had not oome into existenc;) and from authorities 
-which did nut and could not represent the public opinion of India. 
The llegulation of 18!8 was a law enacted when the Executive Gov¬ 
ernment in India was also the legislative power of the country. 
There were no Legislative Councils then, professing to represent, even 
in theory, the people, and as such legislation for the people. The Gorernor- 

• General s power of Ordinance was delegated to him by Parliament in 1861 
and Parliainent does not mean the people of India. That being the character 
of those two laws, Guvernineiit apparently does not wish to take upon itself 
the responsibility of using the pmers it has under those laws but deems it 
expedient to place the responubility upon the Legislative Council, which 
oontatins^ non-i>f&ciat members, representing Itidiati public opinion, and 
so^ to give the law thus passed the character of a measure enaet^ 
with the sym|Mthy and support of that opinion. That was exactly the 4 
ground on which liord Hardinge appealed and appealed successfully to 
the Indian members of the Council for their loyal support to the Bill 
which accordingly passed into the present Defence of India Act in, 
March 1915 as a war measure. And the same ground a fortiori must 
furiii»h the test now. 

**That Iwiiig the case, the non*official members of the Legislative 
'Council have to ask theinselves this question before deciding whsther 
they should Sttpp<»rt the measure, even though it is temporary Is it 
•right to take ufion themselves as representatives in the Couneil of the 
people, the re'>ponsibility of bnch a measure in times of peace, and 
make themselves parties to a law arming the Executive with powers 
to restrain the lioerty of a subject, so long as the people have under 
the present constitution of the Government no share in or control 
over the Executive, and that when the Executive has already powers 
in that behalf derived from the llegulation of 18'8 and the power of 
•Ordinance ? In theory certainly, and in peactice genenUy* all law, and 
particularly laws restraining liberty of the perstin, being a system of 

• rules by which rights are maintained, form tlie expression of the gene¬ 
ral will of the people. The ludiau members of the Council, at any 
rate, owe it to themselves and to the people, therefore, that they 
should refuse to support such an exceptional case of legislation unlew 
the genMral will of the country, of which they are expiuieiits, is behind them.. 

'That is tjae test for them ; and they are entitled on the ground of 
recognised constitutional principles, to urge that the constitution of the 
•Government should W popularieed first in the direotion of responsible. 
-Government before they oan ^are the responsibility of suck .laws with 
ttbe Emeetite ip ft tiwie of peaoe. 



OMTMEMowijirrBriM 9$' 

**If» wiiP tl» pnant tjirienB of. G^vemiMiit »sd 1&.- 

Montegu's vefonos toxe e&ofe and adpnifr tba peo^e into the admiaie* 
tration and make them lesponidble fear it, l^e Legiablive CSonnosl ppaf' 
the iU»wlat| Billa, whether wiUi the supp^ of the Indian weinlMtta.er 
by an oficial majority without that aupnort the Legidataw will Ito 
paasing the law under the guise of authority from public . opinipii, - 
when that opinion ia really opposed to the meaanre. 

**The chafg;e has been brouglit against the Indian members of the 
CSouncil by some that tboee membera have oppneed the Bills* becanse' 
they fear'that if they eupport the nseasuree they will lose their popar. 
larity. The '^Pioneer" nftfces much' of that. Bven assuming it. ia so*- 
what does that argument come toP It means that these meaaones am 
unpopular. And if they are, the Indian members as representatives of' 
the people will be gmng against public opinion should they support the* 
meaeures. But apart; from the pleasure of popularity or fear of uii- 
popularity, it is wise to act upon the prineipJe of healthy polities 
ennnoiaW by Mscauley as follows 

**As we eannot, without the ride of evil from which imaginar 
tion recoils, employ physical force as a check on misgovernment, it is - 
evidently our wi^om to keep all the eonstitutional checks on misgovern*^ 
ment in the highest state of efficiency, to watch with jealousy the first 
beginnings of encToaehment and never to suffer irregularities, even 
when harmless in thennselves, to pass unchallenged, lest they acquire 
the force of precedents.” 

"Therefore, popularise the Government .first and then ask its populsris- 
ed Legislature to take the reeponsibility of such excepti<*Dal legislation' 
for the peace and good Government of the countiy, which till than- 
rests exneoeesitate primarily on the Executive,^'* 


The whole controveray over these Bills may be said now to have narrowed 
itself down to one simple question ; why shovld the Legislative Council takp- 
the responsibilify of such an exceptional law even as a temporary oieasnm, 
and arm the Executive with the power ot interning any person whom it 
suspects as an. anarchist without an open trial in the ordinary Courts of 
Justice according to. the ordinary criminsl procedure of those Courts, when 
both under the Beguladon of 1818 and the Governor General’s power given 
by Parliament of making Ordinances, that Executive has alivsdy ample 
powers in that behalf ? 

It ia .contended by. tbe snpporten of the Bowlatt Bills that the Legidar 
tive Conndl should take the responfiibility of passing them, becanse tho' 
Bigulation.and .die Ordinance pomer ara oldAfaabioned and will not do ip 
these, Umea. when the people have grown accustomed to tbe idea apd praefaqe. 
of Laws made the Legislaturo. {or..the.ttino bring,, as tbe stato organ of 
pnbiic ofunien to meet ike emergencies of tbe .day. 

Thatoontenticni wousd he vriid^ if it.wpre propoeed to repfal the regular 
tioa. of ISilSi and., the Section of thg parSamentoiy Statute of 1861, whtrii 
atms the aov»rn<ffra«iseinJ, ^rilibi tofupqpiernf.ina^ 
ia<iip ftwwJatiwp* ffcft > Q ni liii wra,p^^ bam him 

time4n tiM.boe|b|pbdato,ppc|jg|^ m 


^ Sm NARA VAN CHANDRA KARRA 

BUb,' we get to the femilar complaint made from 4ii oliha^giinet each 
• that "the epe*;^ and ugiqoe oocaeion iA one Government'become Um 
4|^it of' ite eucceeeon^" and apecial ‘lawe intended for emngepeiee and rea*’ 
tfietxnB > liberty and excluding the jurisdiction of ordinary judicial tribusala 
abd the operatum of the oi^naiy criminal procedure, beooine*the>nile liha 
^gsdinary lawsl • 

No doubt it is very creditable to Government and manifests its desire to 
Ttspect constitutiunal forms when it comes to the Legislative Council and 
says: "True, we, the Bxecutive, have power undw the Kegulstion of JS18 
apd the Governor-General's Ordinance to deal with revolutionary drime. But 
ats do not wish to exeroise that power and play the*aatoorat in disregard of 
Ihe Legislative OounciL We wish to act in the matter in co-operation with 
'the Legislative Ooutioil which represents the people.” 

So farf the ' action ul the Government is constitutional because it sarisfies 
the iirat condition of cunatitutiumd government that ite JSxecutive ehaU 
not exercise a power of a suiiimary and arbitrary character, even when it is 
imperatively needed in the public interests, unless,that power is derived 
&om the Legielature of the time as an emergency power. But there is a 
vOOond condition of constitutional government equally important for such 
power to emanate from the ‘Legislature. That second condition is that, 
siioe the power is needed to make the criminal law more severe than it is 
and deprive the pei^le of tlieir right to be tried in the ordinary Conrls of 
5ustioe according to established rules of law, and since the power is of the 
iidture of arbitrariness rendered imperative by the nature of the crime to 
be combated, the Legislature, which is-invited by the Executiveto give 
'them that power, should be so composed that at least a majority, if not all, 
of its members'shall have no interest in or inducement to make any law, 
especially a law of Uiis summary and quasi-judicial character, as the 
Bowlati Bills, which will not, in it» practical op^ration^ equally affect them 
or tend to affect them with the governed—that in other words (to borrow 
the language of the American Federalists) there most be, between the 
liegislature and the people for whom it makes such laws; the strongest bond 
of communion of intefests and eympathy' of sentiments by which human 
policy can connect the rulers and the ruled t^etfaer, or ekie "the Govemw 
ment." however welMntentioned, ‘'degenerative into a tynmny*'* 

Now,'test the lotion of the Imperial Legielative Council by the light 
of the second condition or constitutional principle above stated. While it 
must be admitted that tlie Kowlatt' Bills have ffir their objeht the exter* 
mination of revolutionary conspiracies by interning pbxeons ■ saepeoted by 
the J^ecutive of that crime without the safe^ard of an open judicial trial 
according to the ordinary criminal procedure, and ^eo guarding the 
rights and liberties and peace of the people of the Gnannonwealth, it 
must be, at Jthe same time, remembered that, as the pereons so su^ected 
.smd ^erefbre interned will be from among the people '^emaelves, the 
danger of theiaw-^its tmtdeuey and eeope—affecte ^tneitt all in that every 
one of them whoever or whatever he be, is expUsed, uader -the law to 
tdie feqr and link of bring suspected and intemed riumld the Bxeoutive 
4 ^bi^.tode tfeat. The fear add rink imiy be groundlese, but - it is tberU 
kaa, more iU thecaee of Indians than ’ Enropms. Therefore, each 
,a 1aw, 'to have ^e eanhtioD of Legiehitore, ehoald be passed by a Lqpslatan, 
"Ineshb^ of 'Vh^ are conneotad with “the ptoplee faring “ of Ike 
poinfa of eeitinHriti iatereebi jadaoeBiwds m ^ppreheBsion of 



, ,oirmwidtTmJt j»6 

Conacil ^ it is now eoastlttitc^ tl*M secvilJij ? fha 
mfilority of its n^l^rs are not of the iK:o{i1e. Hia Indlaits, wbo ate of thp 
people, we in « miijtori^9^. l^e.lonoet ftie lAMcoiuoHiitftiniaitdmftidfal 
of tbe inteasffiHilpf ,fto MobW ooot^ng to th^tf But fom the 

foieigh govM^ p0^ Of 4ihe land; tirt^ the Ming ftm i and, (to 

cite Botke) *^when any eottmimity • is (tilK^naHly comteoud with anoihw, 
the gteat &Bget of the oonnekion if i3ie imlihdie pride and sttt^oonplaoeticy 
of toe sopetioT #hioh in all niaitefs of eontrovetiy w:1l probably d^idc In its 
favour.’* Hence the Mae attadhed to tfae Indian oplniim in the Conneil anil 
the solioitm lof their fapport shown by the members ec Oovemment in timt 
Council, in particalat Vy Bir William Vincent, the mover 0E the Hilbb fbat 
being so, of what uSe will the Btmla t BiUs be, if in disxega^ of tadian oppo¬ 
sition in the Connoil, they are passed into taw by tht Britlib maje^y in It f 
Will not the law so passed fall nmler the ** giecdiefit of legal categories,” viz., 
laws defined by Justinian in his code in the a^m as QnoD fftancm ynact^iY 
Lfittu EABit vioofiAjf, i.c., *' wbat pleases the Prinen bas the force ii taw” f 
The position of the liMslative ('ounoil in that even!! occoaes the same as that 
of Parliament in the feign of Henry Vllf, when Thomas CromwtU crowded it. 
with members directly or indirectly nominated by the Boyat Connoil and got it 
under ** constitutional forms” to enact new laws of treason. The BoWlatt Bills, 
passing into law under such oircemttanoes, will be no different, as to the source 
of their authority, from the regulation of lfil8 or the Govcmor-Heneral’s 
Ordinance, !n reality they will he the laws of the Executive, tboni^ in name 
only the I^gtelathe Council will be their pwent—.the voice Jacob’s, the hand 
» Esau's. Why place the legislative Council in this nnenriable position ? 

It is these considerations wfaidi ought, i think, to move the fndbui mem* 
faers to oppose these Bills and decline to take any responsibility for them. And 
they should decline all the more because j ublio opinion insists that the root 
raufecft of revolutionary crime must be nmoved by reforms in the direction of 
responsille government before they, as representatives of the people, can be 
pasties to past criminal taws of a summary character to extinguish the 
mimifestation of that crime. 

The fiMr expressed in some {quarters that tbemwiU be no chance for such 
measures as tbs Bewlatt Bills after Mr. Montagu’s seheme of responsille go¬ 
vernment comes into force, ignores the lessons of history and actual eximrienoe. 
What is then the ground of that fear ? ^is, so far as i can sec, is Itbat deuia- 
gogm^s with BO Mled democratic ide« and visicinary adicmes of Oovernmi^nt, 
who now fiatter the people and rail agatust Oovemment, will crowd the new 
Oottnoils and vote plump against suUh laws and weaken the Executive authority. 
But is H not the case as nruvtd by tfae eaperienea of all <kmocratic countries, 
that no body is so willing to interfere with the liberties of the people as the 
people themselvea or their repfesentative in the Legislature where the people 
thiofigb those sepfesentatiueB ale mads to tbaie respopsibilit y for the peace s^ 
ordtx of their lan4 f Kote what Laud IforVy says in his Becolleotious” The 
ideaBsi becomes in business eioesslvely, narrowly and tiipsomely, pragmatic and 
opportunist nnd actuallr cultbratas a near-sj|^t. WHh or without eause, he 
auspeots himseitf and is on Chewing that he is aa fit for the pfOfcssion of leal 
pcf ities as the beat of , 



Chronicle of Events* 

Fcbmary-’May 1919 

» 

r«b. Irtto lifW—All Imtlii protest mwtJngh against piopo6«iil Rowlalf, 

Ix*^6lati<m at allimportaut (ownan'pvcbontm^all the mfinential puhliu 
npialon of India. 

1st Hou’bb liilr 1>. Wftcha wirtvHo VicOTO}'camesily requesting i)Ohtponcineiit 
of Itovrlatt Iinis. 

r*tli Viodfoy’s opening spjxH'h in the TmperJol Council disillusioning Innan 
hop's aitd reoonimAiulIng Hofvlatt Bills. Sir W. Vincent introduced the 
Roilrl^ Bill aifvl moves 1 for refermce to M'leet (committee of IK memlxYs, 
majority being officials. Hon'blos Mr. 3‘a»el and .Mr, Banetjea opt>oscd 
and movwi {or no^tiioncmeut. Hot debate on tliin motion finally adiouimd 
till ticjtt day. 

7th Long debate on ibmlatt Bill in Imii. Comieil, Non-official Indians oi»j)Oh- 
iiig to a niniiL Mr. Paul's motion d»(lentt.d nad felir W. VincentV foictd 
througli by 3(> official votes to2t against unummous Indian uppoMtJon. 
Bill n^erred to M jct Committw, 

ttth Moildatc 1 orB J’AKXtBUB "with Home Meiu>H.r (Vinevnt) in tlv inatU'V 
of the Koalatt Bills, * 

joth Sir W. Vnux'iit anninince<l that in <Herono to unanimous non-official 
oiqHNOtiou tile Koutatt Act was to lie in •'qKration for three years ami 
not iii'rmam'utly. also jutraflw'cd the hccoiid Bill ivliieh was ivfcin'd 
to StK^st Committee agamst unanmious tum-ofticial opposition. 
luHucnljnl inotcst mwtmg at Madras Malnijau Habba-^iion-officnd t*ouncil 
nmmbt'TS signed a mandate on Indian members or Imficrinl Council to 
oppose the Kowlatt Bill to the entl 

]:iiJi C.alculta Indian Association protest nt^eHng utulvr Maltaraja n{ Cossim- 
luieui* and all infiuontial nutates flgaimt the Bowlau Bills, 
loth Bombay piroti>st rn'otingutMor Mrs. Uesant fienounoUMf BHl. > 

Idth Homc-Hnlj Oampaign againat the Black Bilb oiieBcd by Mr^^. Besaut at, 
Bombay with a larup am} liffiucittial f olloa’ing. 

:i;ird Bombaj presidency Association prouist meat mg under Bit Pd it 

Madras monutor protest moding under Mr. T. V. Vcnkaiaraina lyerimtly 
demmoeiug the Kowlatt Bill -’Mr, K. C. I'al’s loature ott saitu\ 

Mar. l$t. Salact Cooimittae on Rourlatt Bill pruiantad by Bir W. Vliuwiit 
lo InitiSTiAl Coiuicih toge^er with sirong diseMfutlng minuUs iiy wm- 
oflio at Iniliiui members of tbe> Oomimtt.e - Patel* Malaviya 

Khaparde not M'gning the 

Mah^a Gan jhtV israss maaii^to insuguralinf Saly^alia, 

The 0}ieai batyagrMia vow talnm Boiue-jKubm hud Qaudbit^w m How- 
bay. AMvM'ala ^bha l^^arted Its eanipaign. 
iJud Matlvratq passive rewstanee is(iiiudi» BtgliM by Kona* 

Rtacha* ^*a* Baltri, Kuwly, shafi Cbitiwvw awl others 
Att^bad umVi IH. >fatitd >l(*br« * many taking the 

voia» i * t* « ^ * 

4th (^IcHtia m Oonferenoe tttpjfiBrting Mi f^andhl aitd tlie 

principle |a»»lTn»Te«id'ancc 

/ * < 



VioSMijr^tte nMiK UMI^ 

bideSi^ biMtitt^ bmteltn^* oeber4fi twiil itkvb^ iiuoom|ttM|^iiigly 

»fcn^, and oMufa not oome to Awinfe«|aMMMt; 

Ha— meafefqgjMi AmritMtr ooinkBBiUiiitf ^ gfflo. « 

8th Sur V. Jkuo^ fteaenfeed 8el^ OninmtttM Bonott om SnA IIowIaH Bill. 
llJidinirinHmo Ih fovtiut of t!(bi^«IPhtbA; 

mmy tMcintp the Vow. 

C. jP. Iwgidotxvo Gottonil mewteo Umh^ mmidato tq the Top»«iont&tiTcs 
in the Jmfwrjnl Council to wHimIbow h^om t|w CottnclT in proteOI. 

1 Itb Bomtmy Oenacil mnnbeni lllEne Wttudftto eo thcin r<^fW(wentAtlve« ih tte 

Imparw Oonncil to ^t^ir their emjHuitio footest ngstijukt tkc^ bill. 

12th ItfVntial Coua0fl iMboto on Um kowIoK BBI j Vitjeroynmled minutes of 
diwiimt to ^ <7omt&hfcee of the iucMi^ members oh^ of oidm. 

Government motion for tc^mg Into i'onsidcratlun the BItt ns nmerKled by 
fieleet Committee {[wssed. 

3dtU Xmfmihil Ooimci) debate, on the amended llilt-^long nnd hot debate 
whole day till mnl'night—non-^KSleiAl anumlmeiits all rejected by 
solid oppotntton of the GoTcrmnent bloc. 

IBIh Impel ml Connell <Iebate on 2nd fionUtt |ldl—^imMion to enoolate the 
bill again for opinion passed. 

The last debate on the fatehal Rowlett jiass^d itvto Ati against 

solul non-oflSic al oll|>oKition Hon’blc Mr. i%tiDA ntonoe renigns in prot(>ht. 
12th Madras Beach niettiTig to wecome Mr. Gandhi. tIaftdIn’K messaf^e nim aii<t 
many new ^yagrahis enrolU’d. 

2181 big pnblie meeting at Madras under Mr* 0. Vijlmaglmva < liariar reqvusi- 
^ mg Viceroy to wttbold assent to Bowlatt Act and congratulating Hon’ble 
Mr. Barma for his ieaignation -^Gandhr** Hatyagraba message nad. 

23vd Setysmhe Movement Startod. Oaudlii dctlarst' hfh Apt I to Is A'l 
India Hartal and day of httmiliatnm-—4lireot(y! a twenty-four houiH-icu-i 
and snspension of all bubunss ifuoughout ilte Muihtibuul 

2 l-OOth Satyagraha wreck all o\ci liuUa—Met tings aiul orgonisatiuws Inti 

broad cast in view of coming hartal. 

'htlb Monster Hatyagraha day and mwtii^^ at Delhi m lubmr cable to t<(K »• taiy of 
State against Bowlatt Bill. 

First Riet el i>elhi. Tolies and Military hred on unarmed mob. 

^llsf DJhi in mottrning^businebs suspendwliw^City In th(» bandH of the Mditaiv 
'-vHindc.'Moslem unity Milemmsed lA Moi»qiU« ami Temtih'^ miA m tuutjal 
pfoce&tnoni following bisrs of iniioOont victims of Ihst 4lay*s Militaiy 
outrage. 

i3uUundur —Funjab l*foviwlal political eonwsnw licld on this mil 
following 9 ilaya-^Ur. KTehb«w and Dnuii Nath of Amtlfsnr aiklieswd‘i.t 
M iTulu -^MnAatm^dwolirer^^ 

Apiil 1st— Delhi—bh(^ rlsiied , peeple attendmg fun»tai proccatHins oi th'* 
iauooent martyrs fallm. Milit ary parading streets* 

9nl Gotermwstit of India Comamnnfue on iKdhi duiturbanc*^ issmd t<i th^ 
Tress—throwing wlsdu btanm on tbeXMbi publjc aud bical Iwlcis. 

4th Dellif—Col, Beatlisn cuavested moating of Dtllu leader*, at which he aluiw 1 
datyaiyaha, soaidM their csHon^ratfoni and pn>iwutorl a handbill fo 
cirottlatHtu broad ewt. ^tyagsaha ftabha c«pQdiaie<l the lhado.t 
allegaiioua 

Amfitsar SatyJ^|Ml and Ritchlew jwohibifed to addnsiM public uawtingh. 
6th All in^ Haital. penaAoe» bumibatiuiH fasting aiifl praytir as a na’Wvii • 




B<iaidM|r»l^ sale of pmittnM and narsgMfcrCit IHerafare atarUG, the 
ttnrsgistertd paper n ttatyia^tsshi issued* 


$8 cst^mcijt OF XFMSm 

ftk Xkk nf 0 lr It O’Jkmy^r abasing and thiS^sIng Indian 

n(im 4 »al wfl^bera d tbe Day ol Becming soon to oatao, ^ 

M li.^Ssaadltt A ir a tt ad and .Dapovtad at Palw^ wltfaovi: notioe while 
9 tm?eUliig by tialiB tn^ Bmnlwy to Delhi. Older iwsaod on him not to 
eaifit Delhi and Pon|ab and interning him iu Bombay 
AmafttBat—Bani Binrami Day» {irboemiona peaoefally canhsa ont ^yii^ 
the Baglidi National Anthem and paying homage to King and the ^pntj' 
Ccmnn^ioncr Mr. Miles IVTlae, Xntt^ recoimes order from 3 ir M. 0 *Dwyei 
to deport Dr. Batyapat and Sttchlnw» the loeal leaden of passive resistaucf' 
tlK;]i Amrltear—Arrest and ]>epOTtatioo of Dm. Batyapal and Kitohlew. 
littli outragoi Rioti ineo n dWa ri a m in Amritaar-'-mob fired at^ Mob then 
to^fned and looted Banks, Telegraph fdBoe, Boat ofih»i. Zenana Hospital, 
C. M. B. OirVs Schools and bomt them, and also kilW with gross brutali¬ 
ty Several Enroiieans. 

lAhore^—huge mob marching to petition Oovernment was fired npon by the 
Pcdioe and the military near Anarkali; many killed and wonnded. 
Aeroplane hovering over the city. 

All India closing of shops aS a mark of sorrow for Handbt’a arrest. 

Soopiul Hartal all over Fnnjab and dsowhere. • 

11 th Quiet at Amritsar and Issbore. Beinforcements pouring in from dnltander 
and elsewhere. 

All India Hartal and suspension of business coniHtned, 

Ka 8 ar-~Pnblio meeting against Bowlatt Act. 

Ahmedabad—^Mob outrage in city on hearing^Qandftd'a arrest. 

13 th Lahoro-~Bad 6 haljil Mosque meeting. C. J. D. nngree Inunt, Mob fired 
upon fay troops. Huge crowed attacked and looted Hallway Station op 
b^ng {axed upon by soldiers travelling in a train. The train was stopped, 
fleraiied and oumt. 


Hasur—Bxoited mob fired at by 2 Bnropean Bolditirs from a tmin. Mob 
murdered the Soldiers, burnt Station, wrem%d the train* and Vshted and 
destroyed all Government pronely* 

Oalcotta—Hartal on hearing uws^Bs anest—Soma mild disturbance at 
Bnrrabaxar—Potioe and Military fire On Mob. 

13th Amritsar—lhalliainvala Bagdi MasPsten. Baaaefid meeting of twenty 
thousand men fired noon centinnmwly nnnfrpvohadHMt tdn minutes by Qen. 
Dyer; 600 killed, 1600 ysiga^ and left Iqa tyro daya mEpo^to the 
elements withont medical or any relhf* 

Delhi-^Baatour of deportatlcm of Leaders sfloat»-0reat consternation in 
town; Mob pTovoji|d to assume threabnliing attitude. 

14th OnjranwsDa-^hal^walla Bai^ newt rsoelveA Whole town on Hurtal, 
A big Baisakhi day bifid m WatltalMbd. Booking atepped and'lilhe huge 
excited nrowed ttaupnl the tsain, jpuBed down pasieiiMm and aet fim to the^ 
atatlon yard. further eaofaed hr staiMitaM Udwls and pbm mid 
assanltedMr. Heim» B, F. who Bmd and uaasad dmah. Mamt^nt 

leaped up Into aflfmieresnltiim in ante of incenffiiaismvdNB Oi^ Dak 

Bungalow, Courthouses, Baflway godown and the Chareh hamndenm. 

planes hovering ovm town dropPnUhs, some Digb 

Schim ahd neighbo^ng villages killing women and chiUben. 

J^taurin D m#tpW|r >^leffa|ih Wiam cat hr mob. 

(f^amLLihme-^Amrii^^ glifihaMracirafaad. 

^' “**'*** ^ ‘^ *»»,»* tta By, 

anind with :|Uilfigi on ipaoaied Amoitatfosis- 
hsH eonliiShasr lietwaim 
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The Satyagrrafia Movement 

Kstetnift OttiiAlil 9ti^rt0 Work. 

On Marcli U 1919* MnlMtaia Qaoillil ndd r etaed tho 
ilollowitis letter to the Prees *— 

Sirf-*”! enclose herewith the Satygaraha Pledge regarfliag the 
Rowlatt Bills. The step taken Is pro&bly the most momentous in 
the histqiry of India. 1 give my assurance that it has not been 
hastily ti^en. Persoeally I have passed many a sleepless night 
over it. I have endeavoured duly to appreciate the Government’s 
position, but I have been unable to find any jhstification for the ex¬ 
traordinary Bills. I have read the Rowlatt Committee’s Report I 
have gone t^irough its narrative with admiration. Its reading has 
driven me to a conclusion just opposite of the Committee’s. 1 should 
.conclude from the reports that secret violence is confined to isolated 
and very small parts of India and to a microscopic body of the 
people. The existence df such men is truly a danger to the society. 
But, the passing of the Bills, designed to affect the whole of India 
and its people and arming the Government with power out of aQ 
proportion to the situation sought to be dealt with, is a greater 
danger. The Committee utterly ignores the historical fact that the 
millions of India are by nature the gentlest on the earth. 

*’Now look at the setting of the Bills. Their introduction is 
accompanied by certain assurances given by the Viceroy regarding 
.the Civil Service and British commercial interests. Many of us are 
filled with the greatest misgivings about the Viceregal utterance. 1 
frankly confess, I do not understand its full scope and intention. If 
it means that the Civil Service and British commercial interests are 
to be held superior to those of India and its political and commer¬ 
cial requirements, no Indian can accept the doctrine. Ii can but 
end in a fratricidal struggle within the empire. 

Tftatee and Servant 

“The reforms may not come ; the need of the moment is the 
proper and just understanding upon the vital issue. Nodinkering 
with it will produce real satisfaction. Let the great Civil Service 
Corporation understand that it can remain in India only as its trustee 
and servant, not in name but in deed and let the British commercial 
houses understand that they can remain in India only to supplement 
//ner requirements and not to destroy indigenous art, trade and 
manufacture, ‘ and you have two measures to replace the Rowlatt 
Bills. 

“They, I promise, will successfally deal wUh aqy coaspirac/ 
against the State. 



54 ^ . THE SATYAGRAHA VOW 

“Sir George Lowndes simply added fuel to the fire whe»^e flouted^ 
opinion. He has forgotten his Indian history or he woujd 
ha.’te known that the CSovernment he represents has before now 
snrrei^ered its own considered opinion to the force*of public 
opinion. 

“It wiH be now easy to see why I consider the bills to be the 
unmistakable symptom of the deep-seated disease in the governing 
|>ody. It needs, therefore, to be drastically treated. Subterranean 
violence will be the remedy by the impetuojas, hotheaded youths. 
Who will have grown impatient of the spirit underlying the bills and 
circumstances attending their introduction. The Bills must intensify 
hatred and ill-will against the State, of which deeds of violence are 
undoubtedly an evidence. The Indian Covenanters, by their deter¬ 
mination to undergo every form of sufferings, make an irresistible 
appeal to the Government, towards which they hear no ill-will, and 
provide to the believers in efficiency of violence as means of securing 
redress of grievance with the infallible remedy and withal a remedy 
that blesses those that use it and also goes against whom it is used. 
Xf the covenanters know the use of this remedy, I fear no ill from it. 
I have no business to doubt their ability. They must ascertain whe¬ 
ther the disease is sufficiently great to justify a strong remedy andL 
whether all milder ones have been tried. They have convincedr 
themselves that the disease is serious enough and that the mildc 
measures have utterly failed. I'he rest lies in the lap of the Gods’. 


The Satyagraha Vow. 

**Being eooseientioiisly of opinion that the Bills known as the Indiaiv 
Criminal Law (Amendment) Bill Ko. I of and the Criminal Law 
(Emergenoy Powers) Bill No. 2 of 1919 are nnjnst, suhvershre of the 
principle of libertjr and justice and destructive «f the elementaiy rights of 
individuals, on which the safeW of the community as a whole and the State* 
itself is hai^y we solemnly affirm that in the event of these Bills becoming 
law and unt3 they are withdrawn, we shall refuse civilly to obw those Xiawb 
and such other Laws as a Committee* to be hereafter appimtea may think fit 
and we further affirm that in this ■struggle we will ^^fnlly fdUow the 
truth and refrain from violence to life, pemon or property.^ 


thi U h krohn as stUcUd hy this CommitUe^ su 







Dr. Subrahtnania on Safag:raha. 


Dr. Subramania Aiyar's Views* 

The •following account of an interview with Dr, 
S. Subrahmania Aiyar, the Venerable Ex-Chief Justice of 
Madras and President Home Rule League, as regards 
passive resistance was published in *‘The Hindu*’ of 
Madras in March last. 

S. Aiyer.—2 In my speech as Chairman of the Jteoeption Com- 
the Oongpress sittings held in Madras last time, I stated 
afmAat in terms that the course similar to the one adopted by Mr. Gandhi 
in South Africa with such si^al succebs was the one which would prove 
efficacious in our hands against autocracy in this country The spirit of 
my remarks on the point then will be fonnd to be in entire accord, if I may 
aay so, with what pervades the recent utterances of that most distinguished 
oountryman of ours who is now amongst us since he initiated the present 
movement a few weeks ago. 

Interviewer—What is the reason for yor opinion remaining unchanged as 
you said ? ^ 

Dr. S S. Aiyer.—The more I think about it the more I am convinced that 
the circumstances of the Indian people leave no altoranative but to resort to 
the use of this remedy, against t^e ever tightening policy of repression of the 
present Government. I have said again and again,resort to brute force for 
obtaining redress at the hands of our rulers is out of the question. For, in 
lUie first place, even if it were permissable to resort to such foroe from the 

g lint of view of morality and justiw, we possess none of the facilities required 
ut I hold strongly that the invisible powers that are 'guarding our well> 
being intend that our salvation should be accomplished without crime, and 
violence. Otherwise, I cannot understand why we ehonld have been deprived 
of all use of arms as we have been, so as to make us incapable of resisting 
opprmsion in the way nations have been accustomed hitherto to defend 
themselves against thsir oppressors, tt follows either there is no salvetion 
to ns as a nation or our salvation is to be brought about by 
means other than revolution and bloodshed. That we as a nation 
are not to perish goes without saying, ^ ^ haying regard to the 
necessity of the eesentials of onr past great civilisation being preserved for 
the benefit of the world. How then are we to be freed from the domination 
which seems to be crashing out all life from us P Ihe answer is that those 
who are exercising this domination are blind to our sufferings and deaf to 
onr entreaties, and nothing would open their ^es and ears but the impossibi¬ 
lity of canying on the administratiim of the country which would be created 
by passive resietance becoming common among the pec^le more or lees 
throughout the country. 
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liitevj«wer j—Is that likely P 

Zhr. S. S. Aiyer t —^No doubt it would take time before eaob a state of 


le gviiaA to hap|mi not veir long heaee^ What I said aa Cfaaindan at tiie 
ntaatini held to welcome Mr. Gandhi, when he paid hit fint trisit to this city, 
comes back to mv mind now. After observing that the phrase about 
the new angle of rkion which had been used by the then 
Under-Seorotary of State, was an empty compliment and that the 
policy towards us after the war would be worse than instead of better, I 
stated emphaticallv that only when neonle came to* be educated and irnided 


that freedom without which true and prosperous national life was impossible* 
Interviewer Are such Sanyasin leaders forthcoming now f 
Hr- S. S. Iyer s—Not yet in sufflftient numbers ; but be assured that they 
will be in due course;of coarse not generally from the well-to-do classes who are 
accustomed to comfort if not to luxury in their lives. , This class 
from the sevem trials that would await the true and eameet pa8dl|i«^HS|teni 
Snch Sannyasin leaders will come from the humble section of the ^l p BS Bpi^ 
some of whose representatives followed Mr, Gandhi with marvellous devmoti 
in South Africa and enabled him to win the battle he there waged so nobly 
on our behalf. ^ It strikes me that what he did there waa but the prelude 
to the work which he has now undertaken to do here. That work is indeed 
uphill in every sense and may seem to progress little for sometime to come. 


MiWil 1 d T!w7i7?T7!ST7T!nT ■ 


is one not to bo treated with contempt by the autocrat but must command his 
eenoos consideration. If things go wrong as the result of the movement, 
the blame will bo his. No responsibility could attach to those who are called 
upon to embark on this attempt to resort to spiritual force tbtongh sheer 
necessity as against the asMrted fonndation of the British rule on brute 
■w®®* *he confession attributed to the Viceroy on this subject, if true, fore¬ 
bodes nothing but evil as it must wipe out every vestige of loyalty in the 
country and convert all its wsll-wisbers into disiOTeoted persons. 

Interviewer.—.Would you not like to enter into details as to how to carry 
on the movement P 


Dr. S. 8. Aiyer,—Na That will have to be attended to by those on whom 
the actual duty of leading the people devolves, in the parts of the countiy, 

encouragement. That duty, indeed, is a very 
difficult and sacred one. It should not be undertaken tightly and unlesa 
who t^e the pledge fulfill it by their infailing conduct^ they would 
only retard the consummation that movement is bonna to enanve. What ia 
implant IS that none should take the pled ge without fully raising the 
aaonfiee It involve It matters tittle tW the nomhar of those who take 
TOe plow 18 small 80 long ea those who take it are oertida to act up to it. 
£vep ty erunj^le m a few who snffer in the axermse of this siuiituM mnedj 
IS bound to Ugl m the long run and it would be a mistake to look upon the 
movement '.a unpromising from the mere fact that the number of pledged 
passive not very encouraging just now. Iietme say that eveir 

aspect of the qumtion hiu been oonaidered by Mr, Gandhi and tibose whe 
want details elli get all the information they require from him if they 
cafe. / 




5atyag:faha Expounded 
By Gandhi* 

M«idrtu—t8A March 1919. 

* 

A hage mass Meeting was held in Madras on this date to offer a 
welcome to Mahatma Gandhi and to support his Sa^^agrum move¬ 
ment. Mr. Kastnriranga Aiyangar presided and after a brief speedh 
leqnested Mahatma Gandhi to say a few words. The Mahatma 
earn a few words in a very low tone sitting in the chatrs as he was 
aerioosly suffering irom heart complaints and said that Mr. Desai 
would read his speech. 

The Messajce, 

Mr. Desai then read the following speech ol Mahatma 
Gandhi 

t regret that owing to heart weakness I am unable to 
i||>eak to yon personally. You have no doubt attended msmy 
meetings, but these that you have been attending of late are 
different from the others in that at the meetings to which I 
have referred some immediate tangible action, some immediate defi¬ 
nite sacrifice has,been demanded of yon for the purpose of 
averting a serions calamity that has overtaken us iU the shape 
of what are known as the Rowlatt Bills. One of them Bill 
No. 1 has undergone material alteration and its further con¬ 
sideration has been postponed. In spite however of the alter¬ 
ation it is mischievous enough to demand opposition. The 
Second Bill has probably at this very moment been finally 
passed by the Imperial Legislative Connell or rather will be 
daimed to have been passed by that Council, for in reality 
you can hardly call a Bill having been passed by that august 
body when all its non-official members unanimously and in 
strong language opposed it. The Bills require to be resisted 
not only because they are in themselves bad, but dso 
because Government who are responsible for their introduction 
have seen fft practically to Ignore public opinion and some of 
its members have nnade it a boast that they can so 
Ignore that opinion. So far it is * common cause bet¬ 
ween the different schools of thought in the country. 
X have, however after much' prayerful consideration, and aftd 
very cardu! etamlnstion of the Government's stundpblnt, 
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pledg^^ myself to offer Satyagraha against the Bille, and invi¬ 
ted all men and women who think and feel with «rte to do 
likewise. Some of onr countrymen including those who arc 
among the best of the pleaders, have uttered a note of warning 
and even gone so far as to say that this Satyagraha move¬ 
ment is against the best interests of the country. 1 have 
naturally the highest regard for them and their opinion, 1 
have worked under some of them. I was a babe when Sir 
Dinshaw Wacha and Surendranath Banner)ee were ainong the 
accepted leaders of public opinion in Indiji. Mr. Shastriar is a 
politician who had dedicated his all to the country’s cause. 
His sincerity, his probity are all his own. He will yield to no 
one in the love of the country. There is a sacred and indis¬ 
soluble tie binding me to him. My upbringing draws me to 
the signatories of the two • Manifestoes. It is not therefore 
without the greatest grief and much searching of heart that I 
have to place myself in opposition to their wishes. But there 
are times when you have to obey a call which is the highest 
of all i e., the voice of conscience even though such obedience 
may cost many a bitter tear, nay evert more, separation from 
friends, from family, from the state to which you may belong, 
from all that you have held, as dear as life itself. For this 
obedience is the law of our being. 1 have no further and 
other defence to offer for my conduct. My regard for the 
signatories to the manifestoes remains undiminished, and my 
faith in the efficacy of Satyagraha is so great that I feel that 
if those who have taken the pledge will be true to it w^e shall 
be able to show to them that they will find when we have 
come to the end of this struggle that there was no cause for 
alarm or misgivings. There is, I know, resentment felt even 
by some Satyagrahis over the Manifestoes. I would warn Satya- 
grahis that such resentment is against the spirit of Satyagraha. 
I would personally welcome an honest expression of difference 
of opinion from any quarter and more so from friends because 
it puts us on our guard. There is too much recrimination, 
inuendo and insinuation in our public life and if the Satyagraha 
movement purges it of this grave defect, as it ought to, it 
will be a very desirable by-product. I wish further to suggest 
to Satyagrahis that any resentment of the two manifestoes 
would be but a sign of weakness on our part. Every move¬ 
ment, and Sstyagraha most of all. must depend upon its own 
inherent strength, ’but iwt upon the weakness or silence of its 
critics. Ijet uk therefore see^ wherein lies the strength of 
Satyagraha, As the name implies It is in an insistence on 
truth which dynamically expressed means Love; and by the 
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of Lote we are required not to return hatred for hatred, 
violence violence, but to return good for evil. Aa Shrimati 
Sarojini Devi told-you yesterday the strength lies in a defined 
recognition of die true religious spirit «nd action correspond¬ 
ing to it* and when once you introduce the religious element 
in politics, you i^volutionise the whole of your political out¬ 
look. You achieve reform then not by imposing suffering on 
those who resist it, but by taking the suffering upon yourselves, 
and so jn this movement we hope by the intensi^ of our 
Sufferings to affect spd alter the Government's resolution not to 
withdraw these objectionable Bills. It has however been sug¬ 
gested that the Government will leave the handful Of datya- 

grahis severely alone and not make martyrs of them. But there 
is here in my humble opinion bad logic and an unwarranted 
assumption of fact. If Satyagrahis are left alone, they have won 
a complete victory because they will have succeeded iti dis¬ 
regarding the Rowlatt Bills and even other laws of the country, 
and in having thus shown that a civil disobedience of a Gov- 
.ernment is held perfectly harmless by it; I regard .. the state¬ 
ment as an unwarranted assumption of fact because it con¬ 
templates the restriction of the movement only to a handful of 
• men and women. My experience of Satyagraha leads me to 
believe that it is such a potent force that once set in motion 

it ever spreads till at last it becomes a dominant factor in 

the community in which it is brought into play and if it so 
iipreads no Government can neglect it. Either it must yield to 
it or imprison the workers in the movement. But I have no 
desire to argue. As the English proverb says “the proof of 
•ibe pudding lies in the eating.” The movement for better or 
for worse has been launched. We shall be judged not by our 
words, but solely by our deeds. It is, therefore, not enough 
-that we sign the pledge. Our signing it is but an earnest of 
our determination to act op to it, and if all who sign the 
pledge act according to it, I make bold to promise that we 
shall bring about withdrawal of the two Bills and neither the 
Government nor our critics will have a word to say against 
us. The cause is great, the remedy is equally great; let u§ 
;prove worthy of them both. 



Madnu—20th Mttrch 1919. 

In another meeting held at Madras under the Presidency of Mfr 
€• Vijayaraghavachariar to send an appeal to the Viceroy to with*' 
hold his assent to the Rowlatt Bill, the President remarked *that he 
was there in the place of Mr. Gandhi who wal in ill-health, and after 
a short speech asked Mr. Desai to read out Mr. Gandhi’s speech 
given below. 

Mahatma Qaadhi's Message. 

Mr. Desai read the following message of Mahatma Gandhi 

Friends, This afternoon 1 propose to de^l with some of the 
abjections that have been raised against Satyagraha. After saying 
that it was a matter of regret that men like myself “should have em¬ 
barked on this movement*’ Sir Wm. Vincent in winding up the 
debate on Bill No. 2 said, “they could only hope that it (the Satya¬ 
graha} would not materialise. Mr. Gandhi might exercise great 
Self-restraint In action, but there would be other young hotheaded. 
men who might be led into violence which could not but end in 
disaster. Yielding to this threat, hoviever, would be tantamount to 
complete abolition of the authority of the Governor-General-in- 
Council”. If Sir \N illiam's fear as to violence is realised it would' 
undoubtedly be a disaster. It is for every Satyagrahi to guard 
against that dangei. I entertain no such fear because our creed 
requires us to eschew all violence and to resort to truth and self 
suffering as the only weapons in our armoury. Indeed the Satya- 
gvaha movement is among other things an invitation to those who 
believe in the non-efficiency of violence for redress of grievan¬ 
ces to join our ranks and honestly to follow our methods. Ih^ve 
•'ffgcsted elsewhere that what the Rowlatt Bills are intended to do 
and what I verily believe they are bound to fail in achieving is exact¬ 
ly what the Satyagraha movement is preeminently capable of achie¬ 
ving. By demonstrating to the party of violence the infallible 
power of Satyagraha and by giving them ample scope for their in¬ 
exhaustible euerg}' we hope to wean that party from the suicidal' 
method of violence. What can be more potent than an absolute 
StBt^eot accompanied by corresponding action, presented 
in the clearest terms possible that violence is never necessary for 
the pm^o. > of pecuring reforms ? Sir William says that the move- 
mem frea potentialities of evil. .The Hon. Pandit Madaw 
Mohan^ulavlya is aaid to'have retorted “and also of good/* I 
would mture to^mprove upon the retort by saying ’*pnly of good.*’^ 
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It t^Dstlti^ an attempt to revolnticmiae politics and to vestofff 
moial force to its original station. After aH, the Government dtf 
not believe hi an entire avoidance cd Science i.e„ physiol ftnee* 
Theitte88*a^ of the West which the Government of India I pre^^ 
some, represent, is snecindy pnt by Piesident Wilson in his speech 
dehvered to the Peace Conference at the time of introdncing the 
X^eagne cl Nations Covenant. “Armed force is in the bschgronnd 
in this ^programme, bnt it is in the bachgronnd, and if the moral 
force, of the world wilUnot scffiee,. physical force of die worfd shadh*^ 
We hope to reverse the process, and by onr action shcsr ^at physi' 
cal force is nothing compared * to the moral force,, 
and that moral force never fails. It is my firm belief that this* 
ia the fnndamentai difference between modern civilisa> 
lion and the ancient of which India, fallen though it is, I venture 
to claim is a living representative. We„ her educated children seem* 
to have lost faith in this the grandest doctrine of life. If we couldi 
but restore that faith in the supremacy of mdral force, we- 
shall have made a priceless contribution to the British' 
Empire, and we shall, without fail, obtain the reforms we' 
desire and to . which we may be entitled. Entertaining such 
’ views it IS not difficult for me to answer Sir William’s second 
fear as-to the complete abolition of the authority of the Gov¬ 
ernor-General in Council. This movement is undoubtedly 
designed, effectively to prove to the Government that its autho¬ 
rity is finally dependant upon the will of the people and not 
upon force of 'arms, especially when that will is expressed in 
terms of Satyagraha. To yield to a clear moral force cannot 
but enhance the prestige and the dignity of the yielder. 

It is to such a movement that every man and woman in 
this great country is invited, but a movement that is intended 
to produce far-reaching results, and which depends, for success 
on the purity and the capacity for self-suffering of those who 
are engaged in it, can onlv be joined after a searching and 
prayerful self-examination. I may not too often give the warn¬ 
ing 1 have given at Satyagraha meetings that everyone should 
think a thousand times b^ore coming to it, but having come 
to jt he most remain ip it, cost what it may. A friend came- 
to me yesterday, and told me that be did not know , that it 
meant all that was explained at a gathering of a few Satya^ 
graht friends and wanted to withdraw. I told him that he 
could certainly do so if he bad signed without understanding 
the full consetpiences of the pledge. And I would ask every¬ 
one who did not understand the pledge as ft has been ex- 
a^lained at various meetings^ to copy this example. It is not 
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•smmbets so mach as quality that we want. Let mt therefore 
^-mote down the qualities required of a Satyagrahi. He must 
follow truth at any cost and in all circumstances. He must 
•make a continuous effort to love his opponents. He must be 
•prepared to go through every form of suffering, whether im¬ 
posed upon him by the Government which he is civilly resist- 
>iing for the time being, or by those who may differ from him. 
This movement is thus a process of purification and penance. 
Believe me that if we go through it in tihe right spirit all the 
•fears eucpressed by the Government and some of our friends 
will be proved to be groundless and we will not only see the 
Jlowlatt Bills withdrawn, but the country will recognise in 
Satyagraha a powerful and religious weapon for securing reforms 
and redress of legitimate grievances. 

Appeal to the Viceroy- * 

The fallowing resolution was then put from the chair :— 

‘Tn view of the unanimous opposition of India to the 
IR^owlatt Bill and the fact that not a single Indian non-official 
'member voted with the Government for the passing of the 
Bill, this public meeting appeals to His Excellency the Viceroy 
to withold his assent to the Act, or in the alternative, to 
reserve the Act for the signification of His Majesty’s pleasure 
’■under'Section 68 of the Government of India Act.” 

Hartal of 6th April. 

Mr. OandhfB InstruotioiiB. 

Satyagraha, as I have endeavoured to explain at several meetings, 
is essentially a religious movement. It is a process of puri- 
€cation and penance. It seeks to secure reforms or redress of 
grievances by self-suffering. I therefore venture to suggest that 
the second Sunday after the publication of the Viceregal assent 
to Bill No. 2 of 1919 (i.e., 6th April) may be obseived as a 
-day of humiliation and prayer. As there must be an effective pub¬ 
lic demonstration in keeping with the character of the observance, I 
'2)eg to advise as follows : 

(i) A twenty-four hours’ fast counting from the last meal on 
'the preccdii^ night should be observed by all adults, unless prevent¬ 
ed from so dbing by consideration of religion or health. The fast Is 
not to be reg^ed in any shape or form, in the nature of a hunger 
sjstrike, or as oi^i^ifned to put any pressure upon the Government. 
It is to. Wtogarded, for the Satyagrahls, as the necessary dlsciplme 
txo Ibem for ^v!l disobedience, contemplated in their pledge, and * 
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-for all othe^* as some slight token of the intensity of their wounded 
feelings. 

(ii) All work, except such as may be necessary in the pnl^ic 
•interest, shonld be suspended for the day. ^ Markets and other bd«i« 
ness placed should be closed. Employees who are .required to work 
•even on Sundays may only suspend work after obtaining previous 
leave. 

I do not hesitate to recommend these two suggestions for adop* 
itiou by public servants. For though it is unquestionably the right 
thing for them not to take part in political discussion and gatherings, 
dn my opinion they have an undoubted right to express upon vital 
matters their feelings in the very limited manner herein suggested. 

(iii) Public meetings should be held on that day in all parts 
•of India, not excluding villages, at which Resolutions praying for the 
withdrawal of the two measures should be passed. 

If my advice is deemed worthy of acceptance, the responsibility 
will lie in the first instance on the various Satyagraha Associations, 
for undertaking the necessary work of organisation, bat all other 
associations will, I hope, join hands in making this demonstration, 
a success. 

Madras, lyd March, igtg, M* K OANDHI* 

Another Madras Meeting. 

3oth March *19* 

On this day a meeting was held at Madras with the Hon. Mr. R. 
Aiyangar, the Member of the Imperial Council who took the Satya- 
graha Fledge, in the Chair. 

. M. Qandhi’s Message 

Mahatma Gandhi conld not attend the meeting as he had left 
for Bezwada that day and Mr. Satyamurti read the following 
message from the Mahatma 

Dear Mr. Rangaswami ,—1 am sorry that I shall not be with you 
for this evening’s mesting, as I mast take the train for Bezwada 
in order to keep my engagement with our Andhra friends. But 
‘before my departure, I would like to reduce to writing my impres¬ 
sions of the tour through the Southern part of the Presidency, 
which 1 have just completed, and to answer some criticism and 
some doubts that have been offered by friends. 

I have visited Tanjore, Trichinopoly, Madura, Tuticorin and 
«Negapatam ; and taking the lowest estimate, the people addressed 
must have been not less than thirty thousand. Those who have a 
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s figiit to give U9 warning, to express misgivings and who have just 
as great a love of the m^erland as we ciaim to have,^ave teaied 
that hcrawver weiJ-meaning we may be, and however anxious we majr 
be 'to avoid violence, the people who may join the movement under 
an enthusiastic impulse may not be able to exercise su Indent sdf* 
eontrd and may break out into violence, resulting in needless loss- 
of life, and what is more, injury to the national cause. After 
embaiking upon the movement, 1 began addressing meetings 
at Delhi. I passed then through Lucknow, Allahabad and»Boml»y 
to Madras. My experience of all 6hese meetings shows 
that the advent of Satyagraha has already altered the spirit of 
those who attend the Satyagraha meetings. In Lucknow, upon an 
innocent remark by the Chairman as to the manifesto signed by some 
of the members of the Imperial Legislative Council dis¬ 
approving of our movement, the audience cried out 
“Shame! Shame!’ I drew their attention td the fact that 
Satyagrahis and those who attended Satyagraha meetings 
should not use such expressions and that the speeches at our meet- 
lags ought not to be punctuated with either marks of disapproial or of 
approval. The audience immediately un(^erstood the spirit * of my 
remarks and never afterwards made any demonstration of their 
opinion. In the towns of this Presidency, as elsewhere, whilst it is-* 
true that the large crow<fs hive refrained from any noisy demonstra¬ 
tion out of regard for my health, they have fully understood the 
necessity of refraining from it on the higher gro and. The leaders 

in the movement, have also fully understood the necessity for self- 
restraint, These experiences of mine fill me with .the greatest hope 
for the future. I never had any apprehensions of the danger our 
friends fear ; and the various meetings 1 have described confirm 
my optiiiJsm. But I would venture farther to state that every 
precaution that is humanly possible is being and will be taken to 
avert any such danger. It is for that reason that our plddge com¬ 
mits the signatories to the breach of those laws that may be selected 
for the purpose by a Committee of Satyagrahis (See p. 47); and I am^ 
glad that our Sindh friends have understood their pledge, and obeyed' 
the prohibition of t.ie Hyderabad Commissioner'of Police to hold their 
inoffensive procession, for it is no part of the present movement to • 
break all the laws of the land the breach of which is not inconsistent 
with the pledge. A Satyagrahi is nothing jf not intth^ively 
^w*abialng id it is his law-abiding nature which ewcts firom' 
him Unpllctt olpdieu’Ce of the highest law, i.e. the voice of osnscience, 
which .mr otHer laws: . His civil disobedience even of 

dertsluc is poly seeming disobedience* Every law giveu• 

ihe sui^eci; hul^tion shber to obey , the primary' sanction or the- 
aedondaiy rveuture to suggest that the l^tyagfahi by inviting^ 
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samcticm iavr^ does nol act like.llie 

offender wl»> not oi^ commits^*^ a inreacfa <d d)e Um, ol 
land, wh^er good or bad, but wishes to avoid the oonseqfiiiiM^ 
Hof that br^ch. It vrill seeta there^re thaf evex^rthhig thsa pTodete 
^ay dictate has been dooe-to amd mi^ imtoward resttha 

.^Bie ffiends have said: ^We onderstaad your breadi of the 
Ro^tt te^lation, but as a Satyagrahl there is nothing for yon In 
it'40 How can yon, howevet, break the tttber laws whi^ yon 

have -l^berto obeyed, and vdiich may also be good ?* So far as the 
laws are concern^* lawn which lay down moral principles, 
the Satyagrahl nmy not break them, and their breach is not cObtemplSil^ 
«d nnder the pledge. But the other laws are neither, good nor bad; 
m rai or immoral. Tfae7 may be nsefnli or may even be harmfnl. 
These laws one obeys for the supposed good Government of the 
country. Such laws are laws framed for purposes of revenue, or political 
laws creating statntbry offences. These laws enable the Government 
to continue its power. When therefore a Government goes wrong 
to the extent of hurting the national fibre itself, as chies the Rowlatt 
legislation, it becomes the right of the subject, indeed, it is his duty, 
to withdraw bis obedience to such laws, to the extent it may be re* 
^<qnired, to bend the Government to the national will. 

A doubt has been expressed during my tour, and by friends who 
.have written to me, as to the validity in terms of Salyagraha of tlm 
entrustment of the selection of the laws for breach' to a committee, 
JFor, it is argued that it amon^ to a surrender of one’s conscience, 
•to leave such selection to oChers. ""THIS" doubt betrays a misunder¬ 
standing of the pledge* A signatoiy to the pledge undertakes so far 
as he is concerned to break if necessary all the laws which it would 
Jbe lawful for a Satyagrahi to break. It is not however obligatmy on 
bim to break all such laws. He can therefore perfectly conscien¬ 
tiously leave the selection of the laws to be broken to the judgement 
of those who are experts in the matter and who in their turn are 
necessarily subject to the limitations imposed by the pledge. The 
worst that can happen to any signatory is that the selection may hot 
be exhaustive enough for him. 

1 have been told that I am diverting the attention of the country 
from the one and only thing that matters, the forthcoming 
Reforms. In ray opinion the Rowlatt legislation, inspfte of the 
amendment which, as the Select Committee very properly says, does 
not affect its principles, blocks the way to progress, and therefore 
ito tlm allotment of die substantial reforms. To my mind, the first thing 
needful is so secure a frank and full re^ognit^n of the principle 
Shat public opinion properly expressed sha^ respected by the 
Government. I am no believer in the doctrine ihat the same power 
can at the same time trust and distrust, grant bbetty and repress it. 
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1 have a r^t to interpret the coming reforms by the that the- 
Rowlatt legislation throws upon them ; and 1 make bold to promise 
that if we do not gather sufficient force to remove from our path* 
thi6 great obstacle in the ^hape of the Rowlatt legislation^ we shall 
find the Reforms to be a whitened sepulchre. 

Yet another objection to answer. Some friends have argued, 
^‘Your Satyagraha movement only accentuates the fear we have of the* 
onrush of Bolshevism'* The fact, however^ is that if anything caxi^ 
possibly prevent this calamity descending upon our country, it 
is Satyagraha. Bolshevism is the necessary result o£< 
modem materialistic civilization. Its insensate worship of 
matter has given rise to a school which has been brought up to^ 
look upon material advancement as the goal and which has lost all 
touch with the finer things of life. Self-indulgence is the Bolshevik 
creed. Self-restraint is the Satyagraha creed. If I can but induce 
the nation to accept Satyagraha, if only as a predominant factor in> 
life, whether social or political, we need have no fear of the Bolshevik 
propaganda. In asking the nation to accept Satyagraha, 1 am ask¬ 
ing for the introduction in reality of nothing new. I have coined ai 
new word for an ancient law that has hitherto mainly governed our 
lives and I do prophesy that if we disobey the law of the final 
supremacy of the spirit over matter, of truth and love over brute- 
forces, in a few years* time we shall have Bolshevism rampant ia 
this India which was once so holy. 



Ltfws of Civil Disobedience, 

Tbe following statement was issued in March last by the Satya-' 
graha Sabha, Bombay 

The Committee contemplated by the Satyagraha Fledge ha9 
advised that for the ^ime being laws regarding prohibited lite-^ 
rature and registration of newspapers may be civilly di^beyed. 

With reference to prohibited literature, the Committee has>' 
selected the following prohibited works for dissemination : 

“Hind Swarajya" by M. K. Gandhi. 

*‘Sarvodaya" or# Universal Dawn, by M. K. Gandhi (being a 
paraphrase of “Unto This Last.’’) 

“The Story of a Satyagrahi,’* by M. K. Gandhi (being a. 
paraphrase of the ^Defence and Death of Socrates' by Plato). 

“The Life and Address of Mustafa Kamil Pasha.” 

(Printed at the International Printing Press). 

, In making this selection, the Committee has been guided? 
for the following considerations ;— 

(1) To cause as little disturbance as possible among the- 
Governors and the governed ; 

(2) Until Satyagrahis have become seasoned, disciplined and* 
capable of handling delicately organised movements, to select 
such laws only as can be disobeyed individually; 

(3) To select, as a first step, laws that have evoked popu*^ 
lar disapproval and that, from the Satyagraha standpoint, are 
the most open to attack; 

(4) To select laws whose civil breach would constitute an 
edncation for the people, showing them a clear way out of the 
difficulties that lie in the path of honest men desiring to dn 
public work ; 

(5) Regarding prohibited literature, to select such books 
and pampMets as are not inconsistent with Satyagraha, and 
which are therefore, of a clean type and which do not, either 
directly or indirectly, approve of or encourage violence. 

How to commit civil disobediUnco- 

Satyagrahis should receive copies of prohibited literature for 
distribution. A limited number of copidh can be had from the 
3 ecTetaTie 8 of the Satyagraha Sabha. Satyagrahis should, ,so far 
as possible, write their names and addresses as sellers, so that 
they may bQ traced easily when wanted by Governtnent for 
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ipTOsecntio^ Naturally, there can be no qnestioia -of secret 
jsale of tms literature. At the same time there shgold be no 
iforwardneis either in distributing it. 

.It is open to Satyaarahis > to form small groups of men 
and women to whom they may read this class of ^literature. 
The Qb|ect in selecting prohibited literature is not merely to 
•commit a civil breach of the law regarding it, but also to 
•supply people with clean literature of a high moral value. 
Jt is expected that the Government will confiscate such liter* 
ature. ^tyagraha is and has to be as independent Of finance 
as possible. When, therefore, copies are confiscated, Satyagrahis 
.are required to make copies of prohibited literature themselves 
or by securing the assistance of willing friends and to make 
n$e of it until it is confiscated by giving readings to the people 
from it. It is stated that such readings would amount to 
•dissemination of prohibited literature. When whole copies are 
■exhausted by dissemination or confiscation Satyagrahis may con¬ 
tinue civil disobedience by writing out and distributing extracts 
from accessible books. 

Regarding civil breach of the law governing the publication 
•of newspapers, the idea is to publish in every Satyagraha 
centre a written newspaper without registering it. It need not. 
occupy more than one side of half a foolscap. When such a 
newspaper is edited, it will be found how difficult it is to fill 
up half sheet. It is a well-known fact that the vast majority of 
newspapers contain much padding. Farther, it cannot be denied 
that a newspaper articles written under the terror of' the very 
-strict newspaper law have a double meaning, A Satyagnahi for 
-whom punishments provided by law have lost all terror, can 
jgive only in an unregistered newspaper his thoughts and opi¬ 
nions unhampered by any other consideration than that of' his 
own conscience. His newspaper, therefore, if otherwise well 
•edited, can become a most powerful vehicle for transmitting 
pure ideas in a concise manner, and there need be no fear of 
inability to circulate a hand-written newspaper.; for it will be 
.the duty of those who may receive the first copies to copy 
itUl at last the process of multiplication is made to cover, if 
necessary, the whole of the masses of India. And it must 
mot be forgotten that we have in India the tradition of impart* 
ling instruction by Oral teaching.' ; ' 



The Storm AJiead. 

Tb« montli of March was the month of Satyagraha propaganda. 
Up and down India Satyagraha 8abhas cropped up. And more 
and mcoe as officials set their teeth against it and Anglo-Indians 
jeered twitted it, the great mass of the educated Indians, 
exksperii^ at their impotence by the contumely and instilt 
thrown at them by the Anglo Indian Press, steeled their resolve 
to make Satyagraha their coming creed. This way lay salvation, 
they thought, for this way led to the heart of the people, of the 
masses of India. Early in the month the Viceroy summoned 
Mahatma Gandhi and in the interview that followed it was 
reported that Gandhi urged soul force—love and esteem—as the 
l^edrock of British Empire in India and at this the Viceroy is 
said to have sneered. “If brute force should be tbe basis of the 
4'lthe British Government in India'\ said Gandhi, then all India should 
be considered disloyal and he offered himself the Brst disloyal 
subject. The interview came to nothing, the A^ieetoy pooh-pooh¬ 
ing the uncanny idea of soul force to which as a Britisher he 
could not possibly endorse. A very much similar expression 
typifying the same mentality was used by Sir • Michael O* Dower 
a few days later when addressing one of his Sirdars on tbe ques¬ 
tion of the Hartal, he is reported to have exclaimed “remember 
Serdar Sahib, there is a Mightier force than soul force”, to 
illustrate which he banged the table with.his clenched fiat! 

During the debate on the Kowlatt Bill (see Part ii) almost 
every political organisation of the country voicing the Indian 
view point, as well as the Indian Members of the local councils 
‘ unanimously demanded their representatives in tbe Imperial 
; Council either to withdraw from that council or to enter their 
|mo8t emphatic protest against the bill on behalf of the People. 
^:The Indian Daily Papers flaunted with big bold headings, 
/*The Black Bill,” “The Cobra ^11,” over ctdumns of Passive 
resistance lituratore, quoting Morley on Russianism and giving 
' disquisitions on Prussianism. ^ The atmosphere was tense with a 
feeling of coming martyrdoom. Almost every prominent leader 
of Indian pdity conveyed grave warning to the Government of 
the coming storm. The Hon. Mr. Banerj| declared that if the 
megsarn were not withdrawn, there would be an agitation far 
more fierce than the Parriticm of Bengal gave riee to. The 
Hon'ble Messrs Sastri and Sapru ^ere still mere emphatic. The 
horrid blackness of the measure, .they daelared, threw them all, 
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moderates or nationalists, all into the same fold. *“Thc agitation 
is already there,” said Mr. Sastri, “and if our ap^fil fails, if the 
hill goes through, I do not believe there is any one here who 
would be doing his df'hty if he did not join the agitation.*’ The 
Hon’ble Rai Bahadur Suhul affirmed that “if the *Government 
do not' heed this, there will certainly follow a violent agitation 
the like of which India has never witnessed before, and the 
responsibility will then be yourr, my Lord, and not ours,” To all 
this the Hon’ble the law Member replied with that chai^teristio 
cynicism which befits the British Burtaucrat in India, “Oh ? 
agitation wull bo what the politicians choose to make it,” and the 
Home member said “this card of agitation has been played a 
little too much recently” ! 

Despite a whole Nation's protest, the Rowdatt Bill passed into 
Law on the isth March 1919, by the sheer^rinding force of that 
“Block of Granite”—the official phalaiisk of the Government of 
India. It was carried by the 35 Government votes and opposed 
by 20 out of 25 non-official Indians, some of whom absented 
through sheer disgust. There were 187 amendments proposed 
by the Indian Members and every one of them was defeated by 
the official block. Messrs. Jinnab, Aiyangar, Ma/.harul Haqiie. 
Ivbaparde, Sunder Bingh, Zulfiquer Ali, who all along strongly 
protested were alment on the last day of voting. Immediately 
the bill was passed. Mr. B. N Barma banded in his resignatioiy 
to the Viceroy. Iju that letter he said “the i)a8sing of the Bill • 
is a dangerous violation of the fundamental principles of jurn 
prudence and of the Constitution, a grave menace to the liberty 
of the subject, and perhaps marks the begining of the end.” 
Mr. Jiiinah was also on the point of resigning, but waited for tba 
Vicergal assent to be given. Every day Batyagraha signatori- > 
joined up in hundreds. The Hon'ble Mr. Aiyangar, himself, 
a signatory, dashed forward with the satyagraba prop&gauda at, 
Madras. At Bombay the whole town closed down in protest 
on the 19th. Borne days after Mr. Mazhanil Huq resigned, and 
was followed by Rai Bahadur B. D. Bukul and Pandit Malaviya. 

Such was the ^setting of the Rowlatt Act in the political 
machinery of India. It was an augury of coming events. War 
won, flushed with victory, secure in their strength of Arms- 
such was the under current of British mentality, official and coiobme? 
cia), in Lidia. An imperialistic sang fnndne/ts obaraoterised it. 

“Tbs Bkit^h Government which has subdued enemies can 
despise ngitators”—t^at was the official attitude, the attitude of 
benevoleot despotism which has in recent years tumbled down 
everywhere iiat India. 



The Delhi Riot 

The«Satyagrahis of Delhi under the guidance of Swami Sha- 
fadananda, popularly,known as Mahatma Munshi Ram of Hardwar 
Gurukula School, made arrangements to observe Sunday, the 30 th 
March, as a day of humiliation and prayer among the citizens of 
Delhi, as a protest against the passing by the Government of India, 
against the unanimous voice of all India, of the Rowlatt Bills. 

Before the announcement was made some days back Satya- 
graha meetings >^ere hc !<1 at the Congress Park to educate the 
public in the matter and to prepare them for the coming action. 
Local vernacular papers carried the announcement far and wide to 
every household and even women and children were ready to carry 
out the instiuctions contained therein. Voluntary workers 
went over to every shop in the city and persuaded the shopkeepers 
to close their shops. 

On the evening of a 9 th a meeting was lield at the Congress 
Park at which Prof. Inder, son of Mahatma Munshi Ram alter 
explaining the programme of the coming <lay read from the Anglo- 
Indian daily of Delhi, the ‘ Morning Poj»t”, j passage misrepresent¬ 
ing tlie intention of the Satya^raha movement, and assured ihe 
audience that it was none of their intention to create trouble and 
exorled them to be true and pure Sat 3 'agrahis. 

The next morning, Sunday 30 th Marcli, as proposed no shops 
were opened and the few which were opened here and there were 
speedily closed at the request of the organisers. People travelling 
in trams were requested to get down and so were those going on 
carriages and motors. All this was complete by 9-30 a. m and 
everything went off quietly for sometime but for the bawling out of 
knots of idlers here and there when a carriage or a tram car was 
emptied of its occupants. 

Aftei acconiplistiing their task in the bazars and streets of Delhi 
some of the over-enthusiastic workers proceeded to the railway 
station at about h-tlf past ten to persuade the station shop-keepers 
who however refused to close their shops on the plea that they 
were bound by contract to keep their shops open. There was a 
farua and some of the plates etc. of the sweet vendors were thrown 
off when the railway police intervened and took two of the demons¬ 
trators in custody. Hearing pf this more men hurried to the 
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railway station and asked for the release of those arrested which 
was refused. It is said that the sergeants and other railwlly’ officers 
caned them severely. A quarrel ensued resulting in assaults on 
both sides. Meanwhile tlie cruwd increased and gradually became 
unwieldy for the police. Intimation was sent to the Additional 
District Magistrate who arrived at the spot at about 12 with a small 
military force and machine STUDS and ordered the crovvd to 
disperse They did not heed. The machine gun was fiied first in the 
air and then at the crowd killing a few and wounding rqpre who 
were at once removed to the neitthbouring bi^lding. In confusion 
the crowd withdrew to the (Queen’s Garden and then to the Clock 
Tower in Chaiidni Chowk. Meanwhile more people gathered at 
the ('lock Tower and they iri^ d to get into the garden to form the 
proposed procession. Tht^ military who were guarding the Muni¬ 
cipal building in the gardens shot at the crowd with revolvers which 
again killed a few more and wounded some. Tiie exact number 
of killed and wounded in all is not definitly known but eight bodies 
have openly been cremated and more are suspected to have been 
removed to out stations and cicmated there by the military. 

When the confussion was going on at the Railway station Ma¬ 
hatma Munshi Ram arrived at the spot and tried his best to recon- . 
cile with the authorities. Me explained to the audience what had 
happened and e.xorted them to have patience and conduct them¬ 
selves like tiue Satyagrahis without being excited At this lime 
information was received of the happenings at Chandani Chowk 
when the crowd became resiles.s. The Mahatma ijuieted them. Just 
at that time the militarv headed by two Pluropean officers were seen 
marchinj; towards the crowd. The crowd began to disperse in con¬ 
fussion when the M diatnia again kept them in control The military 
meanwhile arrived and began to surround the crowd when Mahatma 
interviewed the otficei who wanted them to conduct themselves 
peacefully which he assuied, provided ll»e military were removed 
from the scene The officer agreed and and marched Off round 
the paik towards Chaiulni Cht>wk and after patrolling that street for 
some time came back again, this lime headed by the Chief Commis¬ 
sioner and the District Magisliate, to another place in the park 
where the audience had shifted owing to increased numbers which 
by this lime grew to more than ten thousand, 'rhis time there w'ere 
no si^ns of confussion in the crowd. The military were arrayed in 
order and the officers stood at the edge of the crowd. The Chief 
Coittmissioner called the Mahatma who was standing on a platform- 
in the middle, and had a ^alk with him. On being questioned what 
this meeting Wus for, liow long it would last an't who would be 
responsible for the orderly conduct of the audience, the Mahatama 
answered that the meeting was to protest against the passing of 
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the Rowlai^ Bills, that it would last till 6 and that he would be 
responsible for order provided the military were removed from the 
place. He then explained to the audience what the Chief Com¬ 
missioner •told him and they in one voice cried out that it was none 
of their object to create trouble and that they had not done so and 
that they will not do so provided the military or the police did not 
•raterfete with them on their way. The Chief Commissioner assured 
them about the military and after giving instructions to the officers 
not to disturb them, marched off. After passing a resolution of pro¬ 
test against the Rowltt^ills the meeting terminated at 6 f. m. and 
the crowd dispersed. 

A portion followed the Mahatma through Chandni Chowk when 
on the way a Gurkha fired a shot at the crowd which did not hit 
anybody. Then the Mahatma went near the firer and asked why he 
shot at the peaceful crowd and in reply the Gurkha threatened to 
shoot him also pointing his rifle at him. He stood firm and offered 
himself to be shot. More men pointed their rifles at him when a 
European officer rushed into the spot and enquired who fired at the 
crowd and let the crowd pass on peaceably. The night passed on 
quietly. Not a man dared to walk out, not a carriage was to be 
• seen and the police and the military guarded the streets and the 
military were posted outside the city throughout the Civil Lines. 

HeVUt SI March 1919. 

Next morning people began to clamour for the dead bodies, and 
pending receipt of the same refused to open the shops. Two out of 
them were handed over in the morning and were taken in posses¬ 
sion to be buried. In the evening five more were given and a huge 
crowd numbering about ten thousand headed by Mahatma Munshl 
Ram followed the bodies to the grave. 

A body of a Mahomedan who was killed the previous day was 
removed to <4n adjacent mosque. The police demanded the body 
which was refused. They threatened but to no purpose. 

Some of the leading gentlemen of the city went to the Deputy 
Commissioner on deputation to ask for the dead bodies when, it is 
said, the Dy. Com. Col. Beadon regreted that only innocent men 
were killed and not those who deserved to be killed. 

In the evening a conference of the citizens was held when a 
Commission of private and independent enquiry consisting of Rai 
‘Saheb Piyare Lai, Hazi-ul-Mulk Hakim Ajmal Khan, Rai !^hadur 
Sultan Singh and others was appointed to record evidence and 
(report, and a committee of about x6 members was also appointed to 
•help them to secure evidence. , 
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lihruni Sradhanda’s Statement to the Prtas. 

I 

“On Sunday, March every shop and business place was 

closed frpm the morning. Returning from morning ^ervice in 
the local i^rya Samaj Mandir, I patrolled through the city. The 
tramcars had ceased plying because none would use them, and' 
even 'tongas,’ etc., had stopped and all was quiet with thousands 
of peaceful subjects walking on footpaths; I returned to my place 
after 12 a* m., intending to go to the meeting after four. 

*‘At two o’clock some gentlemen came running from the Railway 
Station, saying that as some people asked the station shop to 
close a European railway ofiicial came and threatened them When 
told it Was no business of his to interfere he whistled to the 
police, who took two men out of the collected masses in custody. 
The masses said that if their men were given up Aey would go away. 
Then the police began to belabour them with a stick. Soldiers 
with a machine giin were arriving.when they left to report to me. 

“I left immediately for the Rail wav Station. 'Fhere I heard 
that the machine-gun had fired indiscriminately and about a dozen 
had either been killed or wounded, the bodies being dragged into 
the station yard. Those hit included a railway passenger with one 
wom^n. So they said. 1 saw the Gurkhas coming from the oppo¬ 
site side. The Briti.sh soldiers were already there. 1 went to some 
Europeans, of whom one was Mr. Chirrv, the City Magistrate, 
and asked them to tell me the true f^cls. They treated me with 
indifference. Mr. Curry actually turning his back upon me. I 
told him that I was taking the people away to the meeting ground, 
although early, and he ought not to irritate the people by making a 
display of the military and machine gun. 

“ The whole crowd, some 5 to 4 thousands, followed me. Avoiding 
military cordons we marched through the city. Thousands fol¬ 
lowed and thousands had preceeded us and about 15 thousands 
assembled on Ctingress grounds. The number was swelling and 
had risen to 25 thousands, and I was addressing them, exhorting 
them to act like Satyagrahis and to control their sorrow and anger, 
when intelligence reached that “Gora” soldiers had fired near the 
Clock Tower and that another dozen or so had been pierced with 
bullets, i Some began to get exch^^d and 1 again managed to paci¬ 
fy them^ ^ But then two British military officers on horseback, 
came on full .speed with some Sowers and wanted a Calk with me. 

I went out aaid a|^kecf the officers the meaning of this. I said 
this was a mea^^ting of peaceful citizens and they were exasperate 
ing the peo|^e' by a show of military aggression. The officer said 
he would not Inl^rf^re with the peaceful meeting but a' brick 
bat had just passed him. Nekher I nor any other htfd seen any 
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brickbat passing. The officer went away with the sowars, saying 
it was not their object to disperse a peaceful meeting. 

Machine gun at the ^oor- 

“The crowd vvas becoming huge and after putting up a plat* 
form in the middle of the maidan, we removed there The 
crowd, some forty thousands, had hardly settled itself, and after 
extorting, them in the name of Satyagrah, I had commenced a 
prayer to the Almight)^ when the same sowars came running again 
with a Mahomedan police officer, Mr. Curry and the Chief Com¬ 
missioner. In the meantime a machine-gun motor had rattled 
to the door of the meeting maidan. I had to come down the 
platform and to go to the Chief Commissioner outside the audi¬ 
ence. The Chief Commissioner asked me what we were going 
to do. and how loag the meeting would last 1 answered that 
a resolution of protest against the Rowlatt Bills would be passed 
to he sent to Mr. Montagu and the meeting would last till 6-30. 
He asked me about the speakers and names were given. Then 
he told me that if I gave an assurance lhai the feelings of the 
people would not be stirred and that the crowd would quietl)'’ 
^disperse to their homes he would not interfere with the meeting, 
fn reply I said I am personally responsible and had been pacifying 
those whose relatives had been shot and wounded but, if on our 
wav back your military gave trouble again I will not be respon¬ 
sible. The responsibility will rest with you 1 explained all the 
facts and said intelligence came that machine-guns again dis¬ 
charged volleys near the Clock Tower, The Chief Commis¬ 
sioner said in reply that no machine-gun was fired near the Clock 
Tower. I said in that case I could reassure the people saying that 
no p-ople had been injured near the Clock Tower. The Chief 
Commissioner on this quietly said “rifles were fired not machine* 
gun.” Then came an inquiry from me, “was anybody injured ?” 
Tlie reply was “I do not know and therefore cannot say,*’ Then- 
the Chief Commissioner told me to give a message of his to the 
people to act on the instructions of Mr. Gandhi and create no 
disturbance. I was all along speaking in a loud voice which 
thousands heard. Then I mounted the platform again and asked 
the assembled people categorically about what i had been telling 
them. They all said that they would never depart from the prin¬ 
ciples of Satyagraha. Whatever oppression they suffered they 
would bear with patience. The Chief Cpmml'-sioner went away, 
saying, that if the meeting dispersed quietly neither the military 
nor the police would interfere with the meeting. Then the reso¬ 
lution to be sent to Mr. Montagu was adopted unanimously. 

“I asked the large audience to follow me and to leave quietly 
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when near their residence. We were walking in ordeii. When we 
were nearing the Clock Tower, the Gurkhas were in the middle 
of th.e foad in double file facing both ways. On seeing us they 
marched to the right foot board. We thought they 4 ^d left to 
enable us to pass but when we came near them a ride was fired into 
the crowd. There was a stir and deep tone of resentment but I 
asked all to halt and they obeyed. In my Sanyasi dress 1 went up 
to the foot path alone and asked the Gurkhas why they were firing 
on innocent and peaceful people. Two rifles were inrtnediately 
pointed at me and they began saying in a vei^^ insolent tone “turn ko 
chhed denge”.—“We will pierce you.'* 1 stood quietly before them 
and said “main khara hun goli chalao,'* “I am standing: fire.” At 
once eight or ten more rifles were aimed at my breast and insolent 
threats went on. Tl>e crowd could contain itself no longer and was 
about to ^ll^h when a wave of my hand and a short appeal stopped 
them. But they were saying “let us die and not*you, oh let us die 
The rifles had remained pointed at my breast for some three minutes 
wVien a Kuropean approached on horse back. I told him to mark 
the scene and the rifles at once went down In mv presence the 
European on horseback asked the only policeman present whether 
he had ordered the soldiers to fire. The policeman denied having 
ordered firing. I stopped northward and asked the European oflicer* 
whether he heard the rifle fire ; he impatiently answered that he was 
enquiring about it. I then left w"ih the people following me, 

Then there was a strange sight. A Gurkha came near mo, 
brandishing his naked khukhri right and left No one being cowed 
down he left. The machine-gun motor was rattling away encircling 
us with the gun constantly pointed at us and with the hand of' the 
gunners on it. The crovvd was neither cowed down nor impatient. 
At Katehpuri I sent many of them home. Again many followed 
till 1 reached my place when all Hindus and Mohammadans took 
affectionate leave. 

“1 have no sense of resentment against the military or Govern¬ 
ment oilicials. But those whose relatives have been murdered or 
wounded are inconsolable and in the whole population of Delhi 
there is a sense of in.security and complete distrust in the justice of the 
officers in charge. A helpless people, specially imbued now with 
Satyagraha principles, will keep quiet but this sheddintr of blood 
on a bloodless day will not pass unnoticed by the Master of the 
Universe, My message to my countrymen is “ Celebrate 6tb April 
with prayers and humiliation before the throne of the Father Spirit, 
but do not he. deterred ' for fear of military force to hold mass 
meetings.,, pftp resolution -igainst the Rowlatt Bills must go to 
the King-jSmperor from every nook and corner of India." 



mahatma 6aadiii on 0(&HijTr£n|i3y, 

Mabatma Gandhi was abami: this time touring in Ifadras and 
'.Son^ India, He heard and read only scrappy- accounts of the 
!l>elbi disturbance In the newspjtpers while in the train tn rotHe to 
iBombay.* On reading SwamI Shraddhananda’s statement he in^ired to 
iilm a message of congvatuiation and said ' 

**In opposing tht Rowlatt Legislation we are resisting the spirit 
of terroism tying behind it* It is no easy task. We heme to gine 
Much more such mnocent blood as Delhi gave. It is unnecessary for 
.Pelhi to fast again on next Sunday.” 

When the full • news of the Delhi tragedy reached M. Gandhi 
who ^as then at Bombay ( April 4), he at once issued the 
loUowing letter to the press : 

It ie alleged against the Delhi people assembled at the Delhi Rail> 
way Station (1) that some of them were trying to coerce sweetmeat 
.selfers into closing their stalls ; (2) that some were forcibiy preventii^ 
-^o^le from plying tranicars and other vehicles; (5) that some of them 
.threw brickbats ; (4) that the whole crowd that marched to the station 
demanded the release of men who were said to be coercers and who 
were for that reason arrested at the instance of the railway author!- 
ities : (5) that the crowd declined to disperse when the Magistrate 
.gave orders to disperse. 

1 have read San3ra8i Swami Shradhwandjt*s - account of 
•the tragedy. I am bound to accept it as true, unless it » 
^authoritatively proved to be otherwise, and his account seema 
to me to deny the allegations x, 2 and 3. But assuming the 
(truth of all allegations it does appear to me that the local 
.authorities in Delhi have made use of a blacksmith hammer to 
.crush a fly. On their action, however, in firing on the crowd, I 
•shall ^k another opportunity of saying more. My purpose in 
writing this letter is merely to issue a note of warning to aU 
Satyagrahis. I would, therefore, like to observe that the condut^ 
.4e8cribed in the allegations i to 4, if true, would be inconsistent 
with the Satyagraha pledge. The conduct described in allegation 5 
.can be consistent with the pledge, but if the allegation Is true, 
.conduct was premature, because the comipittee, cohtemplab^ in 
4be pledge, has not decided upon the disobedience of ordea that 
may be msned by the Ms^trate under the Act. 1 am anniocdi 
;to make it as clear as I can that in this movement AO pri^ 
.eare can be put upon pe^e who do not wish to aocefrtoiur 

' 4 
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suggestj^ns and advice, the movement being essen^ally one to 
secure the greatest freedom for all. Satyagrahis cannot forcibly 
demand release of those who might be arrested, whether justly 
or unjustly, The esseifce of the pledge is |o invite ^imprison-- 
raent and until the committee decides upon the breach of the 
Riot Act, it is the duty of Satyagrahis to obey, without making 
the slightest ado, Magisterial orders to disperse, etc,, and thus* 
to demonstrate their law-abiding nature. I hope that the next 
Sunday (Ap. 6ih) at Satyagraha meetings, all speeches will* be free 
from passion, anger or resentment. The movement depend^ for .its- 
success entirely upon perfect self-possession, self-restraint, absolute 
adherence to truth and unlimited capacity for self suffering. 
Before closing this letter, I would add that in opposing the 
Rowlatt Legislation Satyagrahis are resisting the spirit of terror-' 
ism which lies behind it and of which it is a most glaring 
symptom. The Delhi tragedy imposes an added responsibility' 
upon Satyagrahis of stilling their hearts and going on witlt- 
their struggle until the Rowlatt Legislation is withdrawn. 

Government Account of The 
Delhi Disturbances. 

On 3rd April the Government of India, Home Department^ 
issued the following Press Communique. 

As misleading accounts of the disturbances in Delhi on Sundays 
the 30th March, appeared in certain newspapers, the following 
summary of the official report received from the local administratioi^ 
IS issued for general information :— 

The shops in the city" generally were closed on Sunday 
morning as a protest against the passing of the Rowlatt Bills. 
Tfhose shopkeepers who opened their shops were induced to 
close them at an early hour by 10-30 a. m. The crowds 
in the streets Nvere making efforts to extend the hartal 
|0 the tonga-drivers and to compel all passengers to walk-. 
The usual police precautionary measures had been taken, and 
all the reserves in the police lines and at the various stations- 
were in readiness. About 1 or 1-30 p.m. a large crowd as¬ 
sembled opt^ide the railway station and some persons entered' 
and attempted to prevei^t the Railway contractor who supplies food 
to the thir»* passengers from carjying out his duties and- 

to makjt bffls ohsttre the hartal. On the contractor’s refusal, be 
assaulted and the railway police and staff arrested two ol^ 
at^lapts. ^evCral hundred men of the. mob^ which had^ 
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collected oqAside, invaded the station with the object of r^cnihg 
the two men who had been arrested. A complete stoppage 
gi the work of the station was thus tjireatened. The station 
was cleared by the police, assisted by various British soldiers 
who happened to be present on the platform and by a party 
of 250 Mainporis on their way home from Mesopotamia, who 
were in a train* in the station yard. As, however, the attitude 
of the mob outside the station was very threatening and the 
station ^thorities reouisitioned help from the Fort, a party of 
«ome 20 to 30 British Infantry were sent from the Fort to the 
Station. The Superintendent of Police arrived on the scene 
with a few mounted constables at about 2 p.m., and found his 
Foot police under the command of the Assistant Superintend 
.dent and a party of 20 to 30 British Infantry surrounded by 
a shouting mob (}n the Queen's Road in front of the Railway 
Station. The mob was so close to the men protecting the station 
^tes that one of them attempted to snatch a rifle from a British 
Infantry-man, and was wounded with the bayonet. To relieve 
ihe pressure, the Superintendent of Police charged the crowd 
with his mounted men, and drove them into the Queen's Garden 
^and down the road to right and left. For sometimes the 
rioters had been throwing stones and bricks at the police and 
soldiers and, among others, the Additional District Magistrate, 
the Superintendent and Assistant Superintendent of Police and 
the District Traffic Superintendent were struck on their helmets. 
After the police and military had been contending with the 
mob for nearly a couple of hours, without succeeding in driving 
them off, the Additional District Magistrate and the Superin-' 
tendent of Police came to the conclusion, about 2/30 p.m., that 
further postponement of sterner measures would only' lead to 
an infinitely greater bloodshed. An order to fire a couple of rounds 
was therefore given. Two of the rioters fell. The remainder 
broke and the police and infantry were then able to drive them 
back through the Queen’s Garden which was cleared in about half 
an hour. Pickets were placed up to the Town Hall, the Mainpuris 
already referred to being utilised to line the road round the Queen’s 
Garden. The crowd maintained its threatening attitude in the 
Ghandni Cbowk and the Superintendent of Police, on riding up, 
after hearing a couple of shots from the direction of the Toivu Hall, 
found about 15 British Infantry * and 15 Policemeti being heavily 
atoned. The mob surged over the railing Into the Queen’s Garden. 
It appeared inevitable that some of the police and infantry would 
soon be seriously injured, and as the attacks of the mob continued 
the order to fire on them was given. Two or three rounds per man 
-were fired, and three men were seen to fall, but others were probab- 
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^18 ended the tronble and the rioters dtspesBed* So far 
as has l^n ascertained, eight men were killed and some is or 15' 
have been treated for wtj^nds at the Civil Hospital. In spite of the 
mmovrs and newspaper reports to the contrary,• none of ,the killed 
were bojs, and though an armoured car was sent from the Fort, the' 
machine gun in it was not fired. The squadron of the Cavalry 
which Imd been sent for from the new CanfcAment arrived in the 
City after the rioters had dispersed. In the opinion of the local ad¬ 
ministration the Police and the British Infantry emplc^ed to scatter' 
the rioters behaved with great restraint, and a very sudden an<f 
akward situation was tackled with great firmness by the Additional' 
District Magistrate and the Superintendent of Police. 

Another Commofiiqne issued from ther Oovernmeot' 
of Indio (htid Simla, Apr, y, said : There is reason to believe* 
diat misleading accounts of the effect of the Anarchical and 
Revolntionary Crimes Act (commonly known as the Rowlatt 
Bills) are being circulated among the more ignorant sections df 
Itie population. Thus in' Delhi it is reported that large sect¬ 
ions of the populace believed that the Act empowers any police 
officer to arrest, witbont a wairant, any three ' Indians whotn;, 
he may see engaged in a conversation and to enter and search' 
witliout a warrent any house. These beliefs sedulously propagate# 
by evilly disposed persons and allowed to pass uncontradicted by 
others doubtless account largely for the high state of excitemenf' 
prevalent among the crowds that came into conflict with the police 
and military at Delhi on the 30th March with fatal results. It is 
hardly necessary to state that the Act contains no provisions of the 
nature indicated, it confers nib powers of arbitrary arrest or seatcb on- 
the police, and the only reference it contains to arrest or search is 
in Section 34 (x) which authorises the arrest on the written order 
of the Local Government of a p>er8on where there are reasonable 
grounds for believing that he has been or is concerned in certsdn* 
serious offences In any area to which Part 3 of the Act hwi been* 
extended. The same Section permits the search, under similar 
authority, of any place in such area believed to have been use# 
by such person for any purpose connected with an anarchicaf 
or revolutionary movement. No part of the Act is as yet in force, 
nmr can apy |^rt be brought into force wrthhr any Frovince or arOa^ 
unless and until the Governor-General in ConncH Is satisfied that 
anarchicsd ot revolntionioy movements are beings promoted in sucls 
Pirovindes orkrfii8.» 



Col. Beadofi’s aelion 

\ 

On April 4th €oL Beadon, the Deputy Comnrisritmer, he^ atr 
Informal fpeeting with the leading citizens of the town to disOiiss> 
.what dtef>s should be taken to prevent a repetition of ^e ttnlor- 
riiinate happetdngs df the jotii March. A taigh number of 
gentlemen respohded to his invitation^ and this indti(fed three 
members of the non-official Commistion of Ent^Wny which was 
set up by the Citizens to make a searching enquirer of the unhappy 
events and report thereon, namely, Khan Bamin Hakim A}mal 
Khan, Rai Saheb^Ptarey Lai and Rai BahadOr Sultan Singb, 

In opening the proceedings Colonel Beadon said that there 
were rumours of another strike on Sunday next and he sooght 
their co-operation in inducing the people not to strike, and, 
further more, if some persons pei^sted in striking to take such steps 
as would prevent rioting He said that he proposed to issue hand* 
bills which he asked the gentlemen present to distribute broad'*- 
cast. He read out the text of the hand-bill which was in the verna¬ 
cular. The following is a translation :*-* 

The Hand-bill- 

**You‘have all heard of the rioting which took place on Sunday,, 
the 50th March, with the unfortunate result that some eight persons 
were killed and more have been wounded. For this reason I publish 
Ibe following: On that day, certain persons had determined to 
dose their &ops as a sign of protest against the Act which had 
been passed by the Supreme Government to prevent murderous out¬ 
rages and anarchical crimes and to protect the public frrnn such 
criminals. Those persons who organised this protest concealed the 
fact that, though the Anarchical and Revolutionary Crimes Act had 
been passed by the Imperial Council, it is not actually in force, and 
no part of ft can be brought into operation, unless and until the 
Governor Ceneral-in-Council publishes a notification declaring that 
he is satisfied that any part or parts of India, in which it is to come 
into force, anarchical or revolutionary movements, are tiding promo¬ 
ted and certam serious offences connected therewith are prevalent to 
such an extent that special procedure for their repression prescribed 
by t]»e Act is necessary to ensure pub'ic safety. It should be known 
to you that at present the Act is not in force in any. part of India, 
and it is the htme of the Governroent that it will never be necessary 
to enf^ce it. The action of the Government in passing the Act 
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merely ^at of a prudent house*holder who keeps ba^jjkets full of 
water to put out fire if one takes place, or a Zamindar '<^0 sleeps on 
his threshing t1 oor when wheat has been reaped to prevent its being 
stolen. Citizens of Dellft have no need to anticipate that the enforce¬ 
ment of the Act will be necessary here. What reason is there then 
for the excitement which has been aroused thus ? The strike was 
foolish and unnecessary. Those who had determined to close their 
shops, took the law into their own hands, and prevented othq^ shop 
keepers by threats from opening their shops. The result«va$ that 
the bazaar was closed, and many people were^dle, and a crowd of 
budmashes created a disturbance at the Railway Station. The so- 
<:alled Passive Resistance turned at once into active rioting, which 
the Sircar cannot allow*. Those who created the strike are entirely 
to blame for creating a situation which they could not control. Be 
warned by this notice not to be deceived by persons who wish to 
compel you to close your shops. If you close ybur shops, you i uit 
yourselves, you may hurt innocent victims, but you do not hurt the 
Sir]|^ar. If any one forces you to close your shops, get their names 
recorded at the nearest Thana. The Sirkar cannot help yon unless 
you help the Sirkar in this way. Now that the city is quiet again, do 
not agitate yourself, and cause more trouble to your relatives and 
fellow citizens. The Sirkar, as you know, has no wish to see riots or* 
to have to use force to repress riots. I want you all to Realise how 
much we, the Government servants, deplore that men should have 
been killed and wounded. I am therefore asking the Raises of 
Delhi to raise subscriptions for the wounded and their dependents." 

After this notice was read. Col. Beadon asked the meeting if they 
would propose any other measure. 

Dr Shroff said, so far %s he had learnt, there would be no strike 
on Sunday next. He had obtained this information from the Satya- 
graha Camp. Asked if the strike occurred the Satyagrahis would be 
able to stop it or prevent noting, he replied he was not in a position 
io reply. 

Rai Bahadur Sultan Sfngh said the Satyagraha Executive 
Committee had decided that there should be no second strike on 
Sunday 6ih April as all realised that only evil and no good could 
- come out of it. They however proposed to hold a publie meeting 
that evening, and he desired to know if they would be allowed to do 
so in the Queen’s Garden or in the grounds near the Fort. 

Col' IBoaddU said that this matter was beside the object of the 
ineetit^, a proper application should be made for the purpose. 
He ask^ iif if one would come forward to help preventing 
riots in ease they occurred, but no reply was forthcoming. The 
.members however |aid they would appoint a Sub Committee to 
'Collect funds for/the wounded. The meeting then dispersed. 



Reply to Col. Beadon. 

In to the Beadon Handbill the following counterblast was? 
Issued by Mr. K. A. Qesai, Secretary, Satyagraha Sabha, Delhi,, 
and addressed to the redoubtable Colonel 

Dear Sir,—A fter carefully reading the notice read out to- 
the assembly convened by you in the Town Hall on the 4th 
of April 1019 and subsequently issued presumably under your 
orders to the public of Delhi, the Executive Committee of the* 
Satyagraha Sabha "Delhi feels constrained in the public interest 
to reply to certain reflections against the said Sabha contained^ 
in the notice referred to above, in order to reihove the mis- 
understanding that it is likely to create and to counteract the 
attempts that arc being assidously made in certain quarters to 
screen the mistakes of certain subordinate Govt, officers in connec¬ 
tion withthe recent unfortunate incidents and to point out their 
responsibility on unoffending public workers. 

(1) The assertion contained in your notice that the persons' 
who advised to give expression to public indignation concealed 
from the public the fact that the Act No. ii of 1919 
would be applicable in special circumstances and only after a 
notification by the Governor-General-in-CounciI to that effect. 
It is submitted that the workers of the Satyagraha Sabha had 
explained to the public all the aspects of the act sought to be 
repealed in three meetings held before the Sunday demonstra¬ 
tion, They had at the same time placed before the public 
in the said meetings th e contentions and arguments advanced by 
the Non-Official members of the Imperial Legislative Council 
against the passing of the said Act. It appears to the Com¬ 
mittee that the notice issued under your signatures was pre¬ 
pared without carefully reading the speeches delivered by all 
the Non-official members of the Imperial Legislative Council 
and without obtaining a correct report of the speeches made 
at the meetings held under the auspices of the Satyamraha 
sabha on the 24th, 27th and 29th March,i9i9. The Comgittee 
does not believe that the report of the said speeches did not 
reach you. All that it submits is thstt a very incorrect and 
distorted account of them was supplied to you which ledyou 
to arrive at incorrect conclusions and held the citizens of Delhi 
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and their leader, especially the members of the % Satyagraha 
Sabha, responsible for the unfortunate incidents of Sunday the 
30th IN^rch. • 

(2) ' In your notice you also mention that the Rcmiatt Act 
is not applicable to Delhi and it is hoped that there will be 
ffio occasion to apply it to Delhi. Consequently in your opinion 
the closing of the shops was foolish and a silly decision. We 
ieel it our duty to make it clear that the people India 
object to the principle underlying the« Act. The Act also 
presupposes that the whole of the country is rife with anarchi¬ 
cal societies, necessitating the use of such stringent and harsh 
laws. We respectfully but firmly submit that considering the 
•unimpeachable attitude of the country as a whole in the past, 
suspicions of this nature constitute an insult to its population. 
It is the feeling of this insult and indignation which is sought 
to be expressed in the meetings, speeches, and demonstrations 
-from one end of the country to the other, that it may be 
brought home to the Government that the people cannot bear 
the breach of the principles of justice involved in the passage 
of the Rowlatt Act. To designate the purely constitutional 
efforts of the people as “futile and silly” is not only an insult < 
of the people of this Country but it is an insult offered to the funda¬ 
mental principles on which rests the entire structure of the British 
Empire and of which our rulers are justly proud. 

(3) The third misstatement which we feel our doty to con¬ 
tradict is that threats were used to force people to close their 
shops. It is impossible to conceive that a handful of men 
however influential would ; have succeeded in organising such a 
large demonstration if the people themselves had not willingly 
■co-operated with them in the task. You must be aware of 
the failure that attended the efforts made by the leading citi? 
2ens of Delhi and the members of the Satyagraha Sabha to 
prevent people from closing their shops on the 31^ March, 
19x9. It is not intended to deny that some peo|^e might 
have expressed over<enthusiasm in their efforts to im&ce the public 
to close their shops which in a case or two might have resulted 
in unpleasantness. But it is absolutely uniustlfinMe lad \n^ 
correct to represent it as forcing people to dose tbek shops, 
la this connecUon we may be permitted to point ont ttrat 

is against the fundam«ital principles of the Satyagraha 
and the sabha canaot possibly violate its basic prindplafh 

(4) I •*’* iourth statement in your notice is that i^eotda 
who assembled at the station and were dually without abr catUKS 
feed at were orthnary badmashes and rioters. You aiSd asse^ 
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that no boys w«re killed or wounded near the station or 
Clock-lower^ We may be permitted to say that it is incorrect 
and against facts. We feel confident that if the Government 
appoints an impartial Committee to investigate and inquire into 
the whole^ unfortunate affair it shall bear out our statement and it 
would be seen how' many boys were killed or wounded by the 
firing of the police and military. 

(5) The fifth incorrect statement in your notice is that the 
persons who suggested the closing of the shops are responsible 
for all ftiess developments. We do not know on what argu¬ 
ments and facts the "Government relies for this statement, but 
we beg to draw your attention to the fact that while the Govern¬ 
ment (according to its own statement) failed to restore order 
even after the free use of liflles and bayonets at the railway 
station where not more than five thousand arc said to have 
been present, a few members of the Satyagraha sahha succeeded 
in controlling and peacefully dispersing an audience estimated 
at 20,000 to 25,000 people on the 30th of March in the People’s 
park in spite of the provocation which the display of bare swords 
and bayonets, rifles and machin’e guns naturally causes. Can 
any man after seeing this attitude of the Satyagrahis rightly 
hold them responsible for the bloodshed on the 30th of March ? 
’Without the least intention of delivering a hasty judgment we 
respectfully submit that the responsibility of ail this affair lies on 
the Government officials who, even tf it be conceeded that a few 
mischievous urchins flung a few stones at the police, leplyed 
to the stones of boys by rifles, bullets, and the bayonets of the 
police and militar)'. Officials \vl»o were panic stricken by the 
ordinary noise and clamour natural on such occasions irresponsibly 
made innocent people the target of rifles and thought it necessary 
to contradict by facts and arguinent the allegations made by us. 
But if Government considers that no blame attaches to them 
in this matter it should establish its innocence in order to remove 
the possibility of all future misunderstanding. 

(6) As regards your advice to the people not to close their 
shops and to report the name of persons who might compel 
them to do so to the nearest police station, we beg to point 
out that the KxecuUve Committee of the Satyagraiia Sabha 
has already decided that in view of the fact that they have already 
done so on the 30th of March that no such demonstration 
should be held on the 6th of April. Even Mahatma Gandhi 
has sent a notice to that effect which is binding on every Satyagrahi. 
But if ,your advice implies that it is illegal to persuade or induce 
any shop-keeper to close his shop we must emphatically protest 
against this unjust interference with the legitimate rights of the 

5 
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people. After this rebuking and expression of displeasure you 
have been pleased to announce your intention of r^uesting the 
leading citizens of Delhi to raise funds for the help of the wounded 
and families of the killed. It is very kind of you to express such 
care and solicitude for the welfare of the people and we thank 
3 'Ou for the humanitarian motives which prompted that decision. 
Need we point out that the citizens of Delhi have already 
started a fund for the relief of the wounded and sufferers and 
a memorial of those killed and it is hoped that the citizens 
shall give pracical proof of their sympathy and sacrifice. It is 
therefore superfluous to appeal to the Raises of Deihi when 
the general public has already taken up the work as a duty they 
owed to God. 

In conclusion we may be permitted to say that our con¬ 
science is clear, our convictions are unshaken, we stand on 
the path of truth. Whatever wc are doing 'We consider it our 
duty and in future whatever we shall do we shall be guided 
by the best interests of our people and our country. We are 
neither seditionists nor disturbers of peace. We are neither 
conspirators nor rebels. Our crime, if crime it can be called^ 
is that we do not permit any interference with our legilimate 
rights and consider it the duty of every self-respecting man to 
be prepared for every kind of sacrifice for the defence of Right 
and Justice. In the end we pray to God that he may grant wisdom 
to our rulers and help us in our righteous cause. 



])ellii after 30tli March. 

31st Mar(Ji saw Delhi en masse in mourning. Funeral proces- 
sions, carrying biers of those fallen on the preceding day, attended 
by tens of thousands in hushed agony of mourning, marched to the 
graveyards and cremation grounds of Muslims and Hindus res* 
pectively w*tb a solemnity never to be forgotton. It was not until 
after much praying and soliciting and mainly through the 
kindness of Mr. Barron, the Chief Commissioner, that the dead 
bodies were recovered. The military, however, were not unmindful, 
of their duty of “ keeping peace and order ” and rattled with their 
machine guns in the rear of the processions. Thus passed the 31st 
of March with mourning on one side and righteous exultation on 
the other. 

Next morning the local leaders went round the Bazars and ex¬ 
horted people to resume business ; after much pursuasion shops 
were opened but soon closed on the appearance of the military near 
the Clock-Tower. •Rumour ran afoot that there will be another 
firing. The popular leaders who had ever since been untiring in 
their efforts to pacify the crowd and dispel false fears, both on the 
part of the Police and the people, requested the authorities not to 
exasperate the despairing people by a show of the Military, and 
pointed out how they had detected several spies and hire- 
dings haranging the crowd with a view to further excitement. The 
military was then withdrawn and for the next two days business ran 
as usual. 

Then came the April 4th meeting under Colonel Beadon, a man 
disliked by the people of Delhi as Being solely responsible for 
much of their suffering and travail. This was the man who, it was 
said, systematically misrepresented, slighted and insulted the popular 
leaders, nut excepting the most revered and influential residents, 
callously scotched popular feeling, paraded befoie all the might of 
the Sirkar and the Police, and kept Delhi under the heels of the 
military. His was the percussion which constantly kept on popular 
feeling bursting in little explosions. On his approach shops closed, 
on his sight people fled. The popular feeling was that under 
his ample powers flourished all the infamous breed of C, 1 . D. 
underlings and spies, ever widening the gulf between the authorities 
and the people. On the same day (4th April) about 30,000 Hindus 
and Mahomedans assembled in the Jumma Musjid to pray for 
peace to the souls of the beloved innocents who fell a martyr on 
the 3oLh March last. The Machine gun and armed military were in 
front making aggressive demonstrations regardless of the solemnity 
of the occasion. Hindus and Mahomedans joined hands and 
prayed and mourned together. The blood of the Martyrs at last 
cemented their hearts after all these years of disillusionment as 
to their fundamental antagonism. 



The All-India Hartal 
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Sunday, 6th April, 1919. 

Then came the Great Hartal of Ap.il 6tb, set in motion by 
Mahatma Gandhi, and memorable in the history of Indian Nation¬ 
hood as the day of polilical purification of a •people long suffering 
from the sins of their falliers From Simla to Cape Comorin, from 
Calcutta to Hombay, in the capital cities and in the mofussil 
towns, people in a body suspended their daily avocations, passing it 
in fasting and bathing, in pujaa and prayers, and organising 
meetings to deplore the sad predicament of the country with black 
clouds, like the Rowlatt Act, threatening and thideening on all sides. 
Prayerful protest meetings were held everywhere, attended by 
thousands in the mofussil and by hundreds of thousands in the big 
cities^ imploring His Majesty not to allow the Black Act to sully the 
fair name of a peaceful country and its people. If Authority had 
in their moment of triumph in the last War forgot themselves so 
far as to disregard the prayers of a law-abiding, dutiful, peaceful' 
nation—one-fiftli of the whole race of mankind—who had done their 
utmost and had been *' bled white *' in the cause of the allies in the 
late World War, the insult at least of passing a legislative measure in 
the manner in which the Black Act was passed, was too great to 
go by without protest, (^ood or bad, people had their leaders, good 
or had, they had their views, and the spectacle of a modern Govern¬ 
ment passing a repressive measure at a time of peace and 
expectant prospect of all-round reorganisation, recalled the memory 
of all that had led to the recent world-conflagration, and stiffened 
the resolve of all right men to see an end of Junckerdom. All 
sections of the people, even so non-political communities as 
Marwarvs and \\d\ dx'wt, day m a 

manner which falsified all chauvinistic apprehensions of an o’d world 
Government and its adherents that all mass meetings of the people 
on political matters are bound to create trouble. This was a day of 
National humiliation, and wherever there was the least interference 
of that self-i-onscjous body of men called the Indian Police, there 
was the least disturbance. In fact, the movement itself sprang 
so sp''-ntaneously from the heart of the masses and so little 
depended on the agitation of the usual political engineers that 
th..re was .nothing leB to the authorities but merely to look on, just 
as they do on such occasions as the Mohurrum and Durga Puja, 
National Protest day thus came to acquire a religious meaning. 
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Delhi. 

Inspite of the manifesto issued by the ^atyagraha sabha urging 
the citizen*s not to observe another Hartal, all shops were closed on 
this day and all business was stopped. In order that idle people 
may not get out of control the leaders then organised various 
meetings to keep the people occupied. In the morning several 
thousancis assembled at the Fatehpuri Mosque to pray for the dead. 
At noon a huge meeting of over 25,000 people was held in the 
Edward Park and there were lectures on Satyagraha and Swadeshi, 
and people were exhorted to be true Satyagrahis, to restrain them¬ 
selves even under the most trying situations and not to fee! any 
resentment. In the evening a monster Satyagraha meeting, un¬ 
precedented in the annals of Indian political life, attended by over 
a lakh was held ^nder the presidentship of Dr. Ansari in the 
compound of his house. A large number went back disappointed 
for want of accommodation. The road from Daryaganj to Jumma 
Mosque, about half a mile, was one solid mass of humanity. 
Speeches were delivered from eight different platforms. The 
doctrines of Satyagraha were fully explained and the audience was 
■ exhorted to follow them scrupulously and obey the orders of 
Mahatma Gandhi. The Resolution condemning the Black Act and 
urging the Secretary of State to disallow it was reaffirmed. The 
people’s behaviour throughout the day was exemplary; not one 
unpleasant incident was recorded, esUblishing beyond doubt that 
the attitude of the authorities on 30th March was due to nervousness, 
to their incapacity, and want of tact. A telegram from Mahatma 
Gandhi enquiring if relief was needed for the sufferers and wounded 
was read. Towards the close a donation of Rupees one lakh from 
Seth Raghunath for a memorial hall for the mailyrs was announced 
by Swami Shradhanand. 


Calcutta. 

The hartal Was observed in Calcutta in a scale hitherto un- 
parallelled. The genuine enthusiasm that pervaded not only 
the upper ten but also and more directly the masses to express 
their united protest against the Rowlatt Bills was a clear indication 
of a sensitive National feeling gradually lifting its head among 
the people. There was very little of propaganda, save the usual 
notice in the newspapers, and very little of persuasion for observing 
the day of mourning, and still all the shops, markets, Bazars and 
places of business from one end of the town to the other were 
closed spontaneously. Even the drivers of carts and carriages in 
a body observed the hartal. People were seen forming Sanktrtan 
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parties and harrying towards the river for the customary bath 
on holy occasions. ^ 

In the afternoon thousands of people headed by the Nationa¬ 
list leaders marched in procession from the different quarters to 
the Maidan, singing National songs of sorrow and humiliation 
with occasional outbursts of “Bande Mataram.” The processions 
met at the foot of the Monument. By 5 p. m. the majdan was 
a vast sea of human heads ; the number might have been any¬ 
thing between one and two hundred thousand At 5. 30 p. m. the 
meeting began. One platform for this vast audience was impossi¬ 
ble, and a dozen new ones were improvised. There were all 
classes of people, except the aristrocracy, tiilfd gentry and the 
place hunter Moderates, It was a mass meeting in the true sense 
of the term. There were tens of thousands of .Mahomedans, and 
Marwaris along with the Bengali Hindus. Mr. B. Chakraverty, 
the Nationalist Leader of Bengal, was voted t>> the chair. In his 
address he drew the attention of the audience to the famous 
Queen’s (Victoria) Proclamation : “we hold ourselves bound to 
the Natives by the same obligation of duty which bind us to all 
our other fellow subjects’^ and to the Coronation announcement 
of King George V assuring Indians ‘■'of the maintenance of your 
rights and your privileges”, and pointed out that the Covernment 
of India Act 1915 S. 65 gave statutory sanction to our lights 
and liberties. Tliere it was provided that the Governor-General 
in Legislative Council had not the power to make any law affec¬ 
ting any part of the unwritten laws of the British Constitution 
whereon may depend in any degree the allegiance of any person 
to the Crown. He explained liow the fundamental rights of 
Indians as British Subjects were being violated by the Govt, since 
1907, the beginning of a long and tortuous era of repression, 
and reminded the audience Mr. Gandhi’s injunction of non-vio¬ 
lence in speech and action which must underlie their uncompro¬ 
mising protest 10 the recent Rowlatt Act. He ended by saying : 
—“My countrymen of the land of Dhiuba, Prahalad and Kabir, 

1 am addressing you on this occasion without passion, without 
resentment, without anger, and in perfect self-composure. My 
message to you to-day is this : *‘S«ek ye the righteousness of God 
and ail else will be added unto thee.” 

“ Bear any abuse, any insult, any violence, any suffering even 
unto death without hatred, without, resentment as brave men, as 
martyrs, determined j^o maintain the truth at any cost. Remem¬ 
ber you are resisting the spirit of terrorism by soul-force and 
by the grace of God victory will be yours.*' 

A resolution wag thereupon passed beseeching His Majesty 
to withhold his assent from the Act. 
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The meeting then ended and the people dispersed ivith the 
Kirtan parties. So far nothing unseemly occurred anywhere with 
this huge concourse of people. The ubiquitous and interfering 
Police was nowhere much in evidence and this made it possible 
for such a vast meeting to pass off peacefully. In the evening 
however an incident occurred which but for the Satyagraha 
spirit of the people might have produced great unpleasantness. 
One of tJiie Kirtan parties while passing opposite the Bristol Hotel 
received a shower of missiles thrown from the upper stories of the 
Hotel, There were Sahibs, it is said, mocking and jeering at the 
crowd below. There was a stir and for a time it seemed that 
Satyagraha was under a test. At this time Moulvi Akiam Khan, 
Editor of the “ Mahammadi ”, and several other gentlemen exhorted 
them to remember Gandhi and iheir Satyagraha, to behave like 
Satyagrahis and begin to learn to pocket this insult calmly which 
was a prelude to many more whicii a satyagrahi must expect, and 
prove themselves true to their creed by passing this test. The people 
thus pacified then moved on. 

The Bristol hotel incident clearly showed the mentality of a 
secMon of the Anglo Indians. After abusing the crowd from the 
•upper stories and throwing dirty water and wine bottles at them, 
they excited the crowd to rowdyism and at once telephoned the 
police and military for help and in holy horror put out the lights. 
On the part of the excited crowd, however, a few stones were tbrowo 
which broke the arc lamp, exemplifying satyagraha in practice, 
but this was promptly stopped. Even thus arc Indian mobs 
tempted to excess ! 

A special feature of the demonstration was an all>day fast and 
worship of several thousand Hindus at the Kalighat temple, with the 
usual ceremonial of Puja^ Chandipaih^ Horn and animal sacrifice. 

Bombay. 

Since 6th April daybreak nearly all shops and all transports 
except railways, tramways and some bullock carts stopped working. 
Huge crowds assembled from the early hours totalling about a lakh 
who had their bath in Chowpaty and joined a mass meeting on the 
sands convened to protest against the Rowlatt Act. It was attended 
by all leaders of the movement including Mr. Gandhi, Mr. 
Horniman, Mrs. Sarojini Naidu and many others. Mr. Jamnadas 
Dwarakadas w’as the first to address the meeting and speaking on 
behalf of Mr. Gandhi pointed out that it was Mr, Gandhi's injunc¬ 
tion that Swadeshi and this Satyagraha movement against Rowlatt 
Act should not be mixed up. Referring to the late Delhi tragady 
Mr. Gandhi said ; We have two authoritative versions of the episode. 
One was Swami Shraddanandji's, stating the people’s version, the 
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other was of Government justifying the action of the local authorities. 
The two did not tally, they differed as to some main particulars. An. 
impartial observer will rej^rd both as spurious statements. I beg of 
the popular party to assume for purposes of criticism the truth of 
the official narrative but there are remarkable gaps in it amounting to 
the evasion of charges made against local authorities by Sanyasi 
Shraddanandji. His statement was first in the field and he was on the 
scene immediately after the shooting incident near the crailway 
station. If the Government had sought co-opgralion of the natural 
leaders to regulate the crowd there wouhi not have been any need 
to display or use the military force. Kven if the official veision was 
correct there was no jusiificalion to fire on the innocent people. 
The people were entirely unarnied an 1 at the worst, wlut would 
they have done ? In any other place but India the police would 
have been, deemed sufficient to meet an emergeticy of the Delhi 
type armed with nothing more than batons. He; then related how in 
1897 at Durban a mob of 6000 Europeans bent upon lynching an 
innocent victim, threatened destruction of pioperiy worth j^2o,ooo 
including the lives of nearly twenty men, women and children and 
how a dozen police, though they would have b«rcn justified in calling 
militarv aid. contended with the crowd themselves and succeeded in 
peacefully dispersing it. The Delhi crowd had not any intention of 
hurting anybody. It threatened to do nothing, except as alleged it 
refused to disperse. The authorities could have peacefully regulated 
the crowd ; instead they have followed the customary practice of 
calling the military on slightest pretext. He did not want to labour 
the point, ft was enough the crowd hurt noliody and were 
neither overawed nor infuriated. It was a remarkable incident that 
people were sufficiently firm and sell-possessed to hold a mass 
meeting of 40,000 after the shooting incidents and it covered the 
Delhi people witli glory. He has always emphasised that people 
who took part in the struggle against the Rowlatt Act will be self- 
possessed and peaceful, but he has never said that people will not 
have to suffer. Mr. Gandhi further said that to the Satyagrahis 
such suffering must be welcome. The sterner they Avere the better. 
They had undertaken to suffer unto death. Sanyasi Shraddanandji 
has wired saying that 4 IMahomedans and 5 Hindus had so far died 
and that about 20 people were missing and 13 persons were in 
hospital being badly wounded. Fop Satyagfpahis it was not a 
bad begfinuing'. No country had ever risen, no nation has ever 
been made without sacrifice and we were trying an experiment of 
building up oui elvee by self-sacrifice without resorting to violence in 
any shape cr form. That was Sat^'agraha. From Satyagraha stand¬ 
point the people's case in Delhi was week in that the crowd refused 
.0 disperse when ask^d to do so and demanded the release of the 
wo arrested men. Both acts were wrong. It was arrest and im- 
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prisohment they sought for by resorting to civil disobedience. In 
this movement it'was open to Satyagrahis to^disobey only those laws 
which are fleeted by the Committee contemplated in the pledge. 
Before being able to offer effective civil disobedience, we must 
acquire habits of discipline, self-control and qualities of leadership 
and obedience. Till these qualities were developed and till the 
spirit of Satyagrahis has permeated large bodies of men and women, 
Mr. Gandhi said, he had advised that only such laws as can be 
individually disobeyed should be selected for disobedience as while 
disobeying certain selected laws it was incumbent on the people to 
show their law-abiding character by respecting all other laws. 

Then two resolutions were passed one expressing sympathy with 
the people of Delhi and the other praying the Secretary of State to 
advise His Majesty to exercise the right of veto regarding the Rowlatt 
Acts, and to withciraw the Rowlatt Bill. While the meeting was 
proceeding a number of Mahomedans came' in prossessioh and 
joined. After Mr, Gandhi’s message was delivered a procession 
was formed in which all communities participated, and proceeded 
to Madhav Bag to offer prayers, after which the crowd dispersed. 
For the first time to-dav, no distinction was made to allow Maho- 
medans and Pat sis along with Hindus entrance within the precincts 
of Madhav Bag which is exclusively meant tor Hindus. 

Sale of Proscribed Literature at Bombay. 

Next day the Satyagraha Committee advised that for the time 
bei.ig laws regarding prohibited literature and the registration of 
newspapers may be civilly disobeyed. Accordingly a number 
of copies of the Hind Swarajva, the Sarvodaya or Universal 
Daion, the Story of a Satyagrahi, all by Mahatma (Jandhi, and the 
life and address of Mustafa Kamel Pasha were publicly offered 
for sale. 'I'he hawkers were all prominent Satyagrahis among whom 
were Mahatma Gandhi himself, Mrs. Sarojini Naidu, Mr. Sobani, 
Mr. Lakhimdas Tairsee and others. All the books sold contained 
the signatures of the hawkers. A number of unregistered newspapers 
mostly resembling the ordinary posters and leaflets, both in print 
and Gujaratti handwriting, were also sold. Mr. Jamnadas 
Dwarkadas sold copies near the Stock Exchange and many copies 
were bought at a fancy price, people paying Rs. lo to Rs. lOO 
for the leaflets. 

Mahatma Gandhi and the Secretaries of the Satyagraha Sabha 
issued a long notice in this connection to the effect that Satyagrahis 
should receive copies of prohibited literatures for distribution. 
A limited number of copies can be had from the"^Secretaries of 
the Satyagraha Sabha. Satyagrahis should, so far as possible, 
write their names and addresses as sellers, so that they may be 
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traced easiily when wanted by the Government for prosecution. 
Naturally there can be question of a secret sale of this literature. 
At the same time there should be no forwardness either in dis- 
tributintt it. It is open to Satyagrahis to form small groups of 
men and women to whom they may read this class of literature. 
The object in selecting prohibited literature is not merely to commit 
a civil breach of the law regarding it, but it is also to supply 
people with a clear literature of a high moral value. It is •expected 
that the Government will confiscate such. Sfetyagrahis have to be 
as independent of finance as possible, Wtieu, therefore, copies 
are confiscated, Satyagrahis are requested to make copies of the 
prohibited literature themselves or by securing the assistance 
of willing friends and to make use of it unit! it is confiscated by 
giving readings to the people from it. It is stated that such read¬ 
ings would amount to the dissemination of pfrohibited literature. 
When whole copies are exhausted by dissemination or confiscation, 
Satyagrahis may continue the civil disobedience by writing out and 
distributing extracts from the accessible books. 

Publication of Satyagraha Newspapers. 

Hcp^ftiding the civil breach of the law governing the publication 
of newspaj)ers, the idea is to piublish in every Satt^agraha centre 
a written newspaper without registering it. It need not occupy 
more than one side of iialf a foolscap. When such a newspaper is 
edited it will be found how difficult it is to fill up half a sheet. It is 
a well known fact that a vast majority of newspapers contain 
much padding. Fuither, it cannot be denied that newspaper 
articles written under the terror of the very strict newspaper law 
have a double meaning. A Salyagrahi, for whom the pmnishments 
providet’ by law have lost all the terror, can give only in an 
unregistered newspaper his thoughts and opinions, unhampered 
by any other consideration than that of his own conscience. His 
new'spaper, therefore, if otherwise well edited, can become a 
most powerful vehicle for transmitting pure ideas in a concise 
manner, and there need he no fear of inability to circulate a hand¬ 
written oevv.spap^*r, for it will be the duty of those who may receive 
the first copies to recopy till atlast the process of our multiplication 
is made to r'Over, if necessary, the whole of India, and it must 
not be forgotten that we have in India the tradition of imparting 
instruction,by-, oral teaching. 

The tmregistcred newspaper, the Salyagrahi, which Mahatma 
-Gandhi as thty editor, issued on the 6th in defiance of the Indian 
Press Act, was g small sheet of paper sold for one pice. It 
isaid. **Tbe editor is liable at any moment to be arrested. 
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and it is impossible to ensure the continuity oC publication until 
India is m a happy position of supplying^ editors enough to lake 
the place pf those who are arrested. It is not our intention to break 
for all time the laws governing the publication of newspapers. This 
paper will, therefore, exist so long only as the Rowlatt Legislation 
is not withdrawn," 

In tMa connection Vi. Gandhi issued the follow- 

ing instructions. 

Mahatma Gandhi's Instruction to Satyagrahis. 

“We are now in a position to expect 10 be arrested at any 
moment. It is, therefore, nece.ssary to bear in mind that if any one 
is arrested, he stiou*\d, without causing any difficulty, allow himself 
to be arrested, and, if summ 9 ned to appear before a Court, he 
should do so. No defence should be offered and no pleaders 
engaged in the matter. If a fine is imposed with the alternative of 
imprisonment, the imprisonment should be accepted. If only fine 
is imposed, it ought not to be paid ; but bis property, if he has any, 
should be allowed to be sold. There should be no demonstration 
of grief or otherwise made by the remaining Satyagrahis by reason 
of the arrest and imprisonment of their comrade. It can not be too 
often repeated that we court imprisonment, and we may not 
complain of it when we actually receive it. When once imprisoned, 
it ;s oiir duty to confoim to all prison regulations, as prison reform 
is no part of our campaign at the present moment. A Satyagrahi 
may not resoit to surreptitious practices. All that the Satyagrahis 
do can only and must be done openly. 

Madras—6th April. 

Madras celebrated the Salyagraha day as peacefully as Bombay. 
From early in the morning thousands of people were seen on the 
beach taking a .sea bath. They observed a 24 hours fast. All 
Indian shops, baxars, and business activities were closed. Innumer¬ 
able Bhajan parlies singing National songs and carrying the Satya- 
graha Banner and praying the l(«rd for the repeal of the Rowlatt Act 
were parading the streets in sorrowful humility. In the afternoon 
a huge mass meeting was held in the Triplicane Beach where more 
than a hundred thousand men congregated around a dozen plat¬ 
forms to hear the Satyagrahis, Messages from Mahatma Gandhi 
and Dr, .Subramaniya were read. An air of religious solemnity was 
about the demonstration which could not but reach and convert the 
heart even of those who were anti-Satyagrahis. There were not 
the parading exhibitions of resentment, the beating of breasts and 
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cry of hai^ hat, as at Lahore. A sense of spiritual resignation per¬ 
vaded the assembly, and perhaps also the authorities, who managed 
to forbear from a show of the police and from letting loose the 
military. 

Mr. Kusturiranga Aiyangar was in the chair and the Hon. 
Mr. Narasimham Aiyer read the message from M. Gandhi. 

Mahatma Gandhi’s Message- 

“I do hope that the Presidency that produced beautiful Valliam- 
ma, Nagappaii, Narayanasami and so many others of your Presi¬ 
dency with whom I was privileged to work in South Africa will not 
quail in the presence of sacrifice demanded of us all. I am con¬ 
vinced that reforms will be of no avail, unlessi our would-be part¬ 
ners respect us. And we know that they only respect those who 
are capable of sacrificing for ideals as themselves. See how un¬ 
stinting])' they poured out treasure and blood during the war. Ours 
is a nobler cause and our means infinitely superior, in that we re¬ 
frain from shedding blood other than our own'*. 

Mr. 'r M. Krishnaswamy Aiyer then read out the Ven’ble 
Dr. Subramaniam’s message In which he expounded the true princi¬ 
ples of Saiyagraha and urged that “the right way to cany out the 
pledge is to w/7/ day after day, as forcibly as "(one) can, that the 
autocracy now so much in evidence in the land and the exploitation 
to which it is exposed, should cease ; the present servile stale of the 
country is not an accident but the necessary consequence of our 
past collective Karma. It is no other than the punishment inflicted 
by Providence through the instrumentality of that Autocracy. None 
who takes this rightful view of the matter ought to sit still, but 
atone by striving by all legitimate means to prepare for better 
conditions to our successors ” 

HART A L AT LAHORE. 

On April 2 nd the Superintendent of Police issued a notice 
requiring the conveners of processions and meetings to apply for a 
license not later than 10 a m. on the day previous to that for which 
the license is roqirred. Orders were also passed by the Government 
on Drs. Saivapa) and Kitchlew prohibiting them to address 
public meet! rgs. Official oressure was also applied on the 
local leatters to abandon the idea of the meeting at Bradlaugh Hall 
on the Satyagraha day and this raised a difference of opinion among 
the leaders as to Jhe desirability of holding the protest meeting. 
Accordingly to arrive at a settlement a meeting was called on the 
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2nd where thl leaders met to discuss the point. It lasted for several 
hours and sat» till late at night with Dr. Gokul Chand Narang in 
the Chair. Mr. Ratan Chand moved for cancellation of the 
Bradlaugh Hall meeting while Mr. Dev Sahney urged that the 
meeting be^held as arranged, on the grounxl that a protest against 
the iflfamous Black Act was far more important than any other 
consideration. On being put to the vote the latter proposal was 
carried by 18 to 2 and it was decided that the meeting should be 
an open air one. 

Accordingly on the 6th from the morning all business was 
suspended and all shops closed without a single exception. No gharry 
or tonga was phing except some private conveyances belonging to 
raises. At about 8 o'clock people were seen walking in groups 
with mourning badges on their left arms, and by 9 o’clock there 
was a crowd of about two or three hundred people with Dr. Swain 
Sivaram at their head. This crowd began to proceed towards 
the city from the • Mall with siiouts of Mahatma Gandhi yi ki 
yai, Mr. Mahammud Ali, Mr* Shaukat Ali hi Jai^ Lala Lajpat 
Rai ki yai, Mahatama Shradhanand \i yai,'^\x. TW&k ki yat 
As the crowd proceeded towards the city it began to grow in 
number and when it reached the Dabbi Bazaar, the principal 
market in the city, the crowd swelled to a thousand. Other groups 
of people who were waiting here now joined the main crowd and 
the whole body then marched towards the Mochi Gate with 
shouts of “Hindu Musalman ki yaiy Mahatma Gandhi yar*. 
People wailing on the roofs of houses and windows joined in the 
cry. All the people now took off their caps and pagris from their 
heads and began to express their mourning by beating their 
breasts with cries of ‘/lai hat. Rowlatt Bill, hai hat' and proceeded 
towards Anarkali Bazaar. Poems condemning the passing of the 
Rowlatt Act were recited and in one place a printed copy containing 
the provisions of the Rowlatt Bill was burnt before the crowd with 
great cheering. Up to this time the crowd was passing peace¬ 
fully but w'hen it came near King Edward Medical College in 
order to proceed towards the Mall the Superintendent of Police 
came on horseback accompanied by several mounted Indian Sub- 
Inspectors and prevented it from proceeding towards the Mall. 
Some of the leaders who were in the front line of the crowd assured 
the Superintendent that they would not create any disturbance and 
requested him to allow them to proceed. He, however, would not 
allow the crowd to proceed towards the Mall and sent for military 
cavalry and armed police who were waiting near by and who had 
been picketted since early morning in Golbagh, a garden near 
the University Hall. A few minutes elapsed during which time 
the crowd had come in front of Mool Chand’s shop near the 
Forman Christian College. The cavalry guarded the road towards 
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tfee Mall and practically closed it from all sides. The/crowd here 
w^sre shouting wild cries of hai hai and repeated^ requested 
permission to proceed, but they were asked to return and not to 
proceed., The crowd was not prepared to obey the orders of 
tlie police officers whe^ Lala Duni Chand, Bar-at-law^ and Dr. 
Gokal Chand Narang, Bar«at-law, arrived on the scene and 
co-operated with the police and appealed to the crowd to return 
towards the city. The discussion went on for some minutes and 
Dr. Gokal Chand once more appealed to the crowd to go back 
to the city and threw his cap at the feet of the crowd and said 
with a loud voice “gentlemen, if you love your country, you should 
go back towards the city.’" The appeal had its effect and Dr. 
Gokal Chand Narang mounting on a horse led the crowd towards 
the city. The crowd followed him and began to disperse gradu¬ 
ally. Two armoured cars had arrived with machine-guns which 
slowly pressed the crowd and took them towards the city. By 1-30 
p. m., the crowd had dispersed in different directions and calm 
was restored. 

The protest meeting which was to take place at 5 PM. began 
earlier, as by 4 p. M. the Bradlaugh Hall was packed to its 
uttermost capacity. Three overflow meeting took place in 
the adjoining grounds outside the hall. Pandit Rambhuj Dutt 
Chowdhury presided inside the hall, and outside the gatherings were 
addressed by different batches of speakers. Pandit Rambhuj 
Dutt in opening the meeting made a long speech in Hindi ex¬ 
plaining to the people the real meaning of passive resistance, asking 
them to be prepared to bear all sorts of sufferings and trouble 
which passive resisters would have to face in the struggle. Re¬ 
solution was passed most humbly entreating His Majesty the 
King Emperor to disallow the measure as it constituted an imme¬ 
diate insult to millions of His Majesty"s law-abiding and loyal 
Subjects in India. 

Three mrtre resolutions were passed :—'(r) viewing with alarm 
and disapproval the repressive orders of the provincial Govern¬ 
ment against Dr Saifuddtn Kitchlew, Bar at Law, Dr Satyapal, Pandit 
Kothmal, Swami Anubhavanand, and Pandit Dinanaih, Editor of 
the “Waqat” newspaper of Amritasar, considering these oiv^ers were 
unjust and injurious to the interests of peace, order and good 
government of the province, (a) viewing with strong disapproval 
the act of the authorities at Delhi in firing upon innocent persons 
without any justification, expressing deep sympathy with the 
family of the deceased on their sad bereavement and also with 
those unfoftt nttely wounded in the affray ; (3), requesting the 
president of the rniseting to forward resolutions passed to the Sec¬ 
retary of State for India, the Viceroy and the Lieutenant Governor 
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of the Punjab. After the meeting the crowd again formed a 
procession ajd marched towards the city with cries of Mahatma 
Gandhi ki jai, Lala Lajpat Raj ki jai, Hindu Musalman ki jai, 
and beating their breasts with mourning cries of <hai hai/ The 
crowd made a stampede through the city beating their breasts 
continually for three or foiwr hours, and making speeches con> 
demning the Rowlatt Act. 

Then came the parting: kick of Sir Michael to the 
Indians. On April 7lh he held his last Council and in his 
last CouTicil Speech delivered himself as follows.— 

''Government of this province is and will be determined that the 
public order which was maintained so successfully during the 
time of war shall not be disturbed in time of peace- Action* 
has therefore already been taken under Defence of India Act 
against certain individuals at Lahore and Amritsar who, whatever 
their motives, were openly endeavouring to arouse public feeling 
against the Government. The British Government which has 
crushed foreig'n foes and quelled internal rebellion could 
afford to despise ag^itators, but it has the duty of protecting 
the young and ignorant whom they may incite to mischief and 
crime while themselves standing aside. I therefore take this 
opportunity of warning all who are connected with political move¬ 
ments in the province that they will be held responsible for the 
proper conduct of meetings which they organise, for the languages 
used at and the consequence that follows such meetings. 

"The recent puerile demonstrations against the Rowlatt Act 
in both Lahore and Amritsar would be ludicrous if they did not 
indicate how easily ignorant and credulous people—not one in a 
thousand of whom knows anything of the measure—can be 
misled. Those who want only to mislead them incur a serious res¬ 
ponsibility. Those who appeal to passion and ignorance rather 
than to reason have a day of reckoning: in store for them.*^ 
The Day of Reckoning came in the shape of Martial Law and 
its abominable atrocities. 

In concluding his speech Sir Michael 0 *Dowycr said : “Gen¬ 
tlemen, 1 have often been criticised for d^^elling on the achiev- 
ments of the Punjab in season and out of of season, but my 
pride in the province is based on no narrow parochial spirit. I 
have spent 15 years away from it during which I have -seen many 
other parts of India. I might indeed say, much as I have seen 
and known cities, known men and manners, climates, councils, 
governments, but nowhere did I hnd the same qualities as the 
Punjab can show. From the prince's palace down to the 
peasants hut 1 found I could meet a Punjabi whatever 
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hls clAss or condition as man to man withoul suspicion 
or mistrust. I found him in the mass loyal but* not subser¬ 
vient, brave but not boastful, enterprising but not visionary, 
progressive but not pursuing false ideals or mistaking the shadow 
for the.i substance.*’ AAd yet a couple of days later ^this very 
Punjab was declared to be in Revolt by this very man. 


Arrest of Mahatma .Gandhi* 

The pe<)ple of Delln who had so long been suffeiing so much 
from bureaucratic longheadedness yeaincd to see the Mahatma 
in their midst, and such was his raagiiclic charm that not only 
was his visit longingly wished but the Satyagrahis at Delhi thought 
it necessary to liave him in the city as the only, means of meetmg 
the despair of the people and keeping tliem in the right track. 
'Gandhi, who was then ailing at Bombay from acute heart-trouble, 
at last pursuaded his doctors to allow him to proceed to Delhi 
and left Bomba)* on the 8lh April. 'Hie train was due to reach 
Delhi on the 9th evening. His coming was not made public 
on his own request as he could not bear a demonstration. The 
same evening, however, members of the Salyagrahi Sabha who 
went to the Station found it brimming over will the C. I. D. 
people. 'I'he train steamed in, and Kiiropean travellers seeing 
them awaling for Gandhi laughed and exultingly cried ’Arrested’ ! 
Mr. M. Desai, Gandhi's secretary, alighted from the train and in¬ 
formed that the Mahatma had been arrested at Palwal Station, a 
few miles from Delhi. Says Mr. Desai :— 

** Mahatma Gandhi on his way to Delhi at Kosi was served 
w'ith an order not to enter the ,Punjab, not to enter Delhi and 
restrict himself to Bombay. 

“The officer serving the order treated him most politely, assur¬ 
ing him it would be his most painful duty to arrest him, if he 
elected to disobey, but that there would be no ill-will between 
them. 

"Mahatma Gandhi smilingly said that he must elect to disobey 
as it was his duty, and that the officer ought also to do what 
'was his duty. 

•*In the f« v minutes that were left to us, he dictated the following 
message, laving special emphasis on his oral message to me, as 
in tl>e wi 4 li messages, that none shall resent this arrest or do 
anyihipg itattited %ith untrulh or violence which were sure to damn 
the sacred cause. 
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Th6 Hessage. 

‘*To my countrymen.— 

It is a matter of the highest satisfaction to me, as I hope 
to you, that I have receijred an order from the Punjab Government 
not to enter that province and another fi[Om the Delhi Govern-* 
ment not to enter Delhi, while an order of the Government 
of India has been served *ion me immediately later which 
restricts me to Bombay. 1 had no hesitation in saying to the 
officer who served the order on me, that I was bound by virtue 
of the pledge to disregard it,' which I have done, and 1 shall 
presently hnd myself a free man, my body being taken by them 
in their custody. It was gStlling to me to remain free wnilst the 
Rowlatt Legislation disfigured the Statute Book. My arrest makes 
me free. It now 'remains for you to do your duty, which is clearly 
stated in the .Satya-graha pledge. Follow * it, and you will find it 
will be your Kama^hmu, I hope there will be no resentment 
about my arrest. 1 have received what I was seeking, either with¬ 
drawal of the Rowlatt ].4egis}acion or imprisonment.' \ departure 
from truth by a hair’s breadth, or .violence committed against 
anybody whether Englishman or Indian will surely damn the great 
cause Satyagrahis are handling. I hope the Hindii-Muslirn unity, 
which seems now to have taken firm hold of the people, will become 
a reality and I feel convinced that it will only be a reality if the 
suggestions 1 have ventured to make in my communication to the 
Press are carried out. The responsibility of the Hindus in the 
matter is greater than that of Muhammadans, they being, in a 
minority and 1 hope they will discharge their responsibility in the 
manner worthy of their country. I have also made certain sugges¬ 
tions regarding the proposat of the .Swadeshi vow. Now I commend 
them to your serious attention and you will find that as our ideas of 
Satyagraha become matured the Hindu-MusUm unity is but parts 
of Satyagraha. Finally it is my firm belief that we shall obtain salva¬ 
tion only through suffering and not by reforms dropping on us from 
England, no matter how uns^ntipgly they might ^ granted. The 
English are a great Nation but the weaker also go to the wall if they 
come in contact with them. When' tHey are Ithemselves courageous 
they have borne untold sufferings and they only respond to courage 
and sufferings, and partnership with them is only possible after we 
have developed an indomitable courage and a faculty for unlimited 
suffering. There is a fundamental |iifference between their civilisa¬ 
tion and ours. They betieVe in* the doctrine of violence or brute 
force as the final arbiter. My reading^-of ouf civilisation is that we 
are expected to believe in Soul Fpree or Moral Force as the final 
arbiter and this is Satyagraha, We are gfoaning under suffeiingy 
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which we would avoid if we could, because we have Swerved from 
the path laid down for us by our ancient civilisation. 1 hope that 
the Hindus, Muhammadans, Sikhs, Parsis, Christians, Jews and all 
who are born in India or who made India their land of adoption 
Will fully participate in these National observances and 1 hope too 
that women will taken therein as full a shafe as the men.’’ 


The Dawn of the Fatal Day. 

The arrest took place at Palwal station on the 9 th afternoon. 
The Mahatma’s carriage was detached and brought back under 
Police escort to Muttra where be was detained till morning and 
'ri^n despatched by special train to a destination not then made 
public but which subsequently proved to be Bombay. 

Meanwhile the people, assembled at Delhi station to welcome 
the Mahatma, had gone back with a broken heart. On April loth 
the news of the arrest was flashed all over the country. “Arrested 
and Deported ” ! that was the awful message which dazed, agonised 
the Indian people. The effect was terrific. To a people as the 
Indians are, it suddenly reminded the power of the Government. 
'And in proportion as the Indian public was pushed into a sense of 
'awe of that power, Anglo-India at once sprang up in boundless 
merriment over the arrest. They congratulated the Government 
'for this wise action, and openly advocated a wholesale arrest and 
-'deportation of “Agitators.” The atmosphere of Delhi and the 
Punjab was thick with rumours of further arrests of the leaders. 
The whole country wept in silence, silently Delhi went for the 
,third lime on hartal^ mourning for a sight of their Afaka/ma 
snatched away from them to a destination unknown by the might 
of those who are mighty 1 

Small in look, humble in life, emaciated by austerities, this 
'“saint of the people, the mystical apostle of the gospel of love, of 
suffering and of self-humiltation” who had once prevailed against the 
haute Powers of Darkness in South Africa, simply by his purity of 
4ife and sanctity of Ideals—Mahatmaji carried away nobody knows 
-sphere! 

f 

9 in,the morning Delhi peqple congregated on the banks of 
.the Jumna fuir hart;al hatfi and a meeting was held ^ where 

^ .read* and prayers were offered in view 
^.tbe. NDinetmiV weak condition of health. For the next 
Jew da^t^ towmwais on complele hartal. 
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Lahore—lOth April. 

News of the arrest of M. Gandhi reachfd I^hore at about 1-30 
p. M. and it spread like a wild fire. Business was suspended 
immediately and shops began to be shut up by 7 o’clock. There was 
a general strike and shops were closed and entire business was ‘ 
suspended. People began to be seen walking in groups and talking 
about the arrest of Mr. Gandhi and by 7-30 a large crowd was seen 
moving bareheaded in a procession beating tneir breast with 
mourning cries of “ rflii Hai ” and “ Mahatma Gandhi Ki Jai ** 
towards the city. As the crowds passed through the lanes of the 
city, it began to grow in numbers and when it reached the Mocht 
Gate it swelled to several thousands. 

The crowd then proceeded towards Anarkali Bazar and Upper; 
Mall with shouts of* “ Hai Hai ” and “ Mahatma Gandhi Ki Jai.” 
It crossed nearly a quarter of the Mall without any obstruction, 
but when it reached near the shop of Francis Ifarrison and 
Hathaway, the Police armed with guns prevented them from 
proceeding further and asked them to disperse and go away. The 
crowd, it is said, did not return and proceeded forward and when 
it came near the O’dwyer Soldiers’ Club and the English warehouse, 
a collision occurred between the crowd and the Police. The police 
pressed back the crowd with their rifles but the crowd did not go 
hack and made a demonstration. Order was now given to fire and 
more than ten shots were fired. The crowd now dispersed and 
several were wounded and removed to hospital. 

Another collision occurred between the Police and the crowd 
near the city and several were killed and wounded. Armoured motor 
cars with machine guns and military were guarding with bayonets 
the telegraph office and the European quarters of the city. 


Amritsar Ablaze—10th ApriL 

The arrest and deportation of Mahatma Gandhi was at the 
instance of the Punjab Government. That Governmeht had already' 
threatened the Satyagraha movement. They now ordered further 
deportations. Drs. S. Kitchlew and Satyapal were invited by the 
Deputy-Commissioner (Mr. Miles Irving—see his evidence before 
Hunter Committee, p.49, App.) to his bouse and at once deported 
to an unknown destination. News of the arrest got about the city* 
about 11*30 and at once all shops closed. A huge procession wab‘ 
at once erganised by 12*30 ; it went in die direction ^ Uie Deputp^' 



84 ^ DEPORTATIONS AND RIOTS. [april 

Commissioner’s bungalow with a view to make a repre^nkation for 
the release of the leaders. When they reached the foot bridge 
near the Railway Station they were obstructed by the police and 
not allowed to proceed. * 

Tney were fired on, stopped in the vicinity of the station and 
driven back by the mounted men of the lath Ammunition Column 
under Captain Botting, the Somerset Light Infantry, and the police 
under Mr. Plomer (Deputy Superintendent). The approaches had 
been guarded by piquets of cavalry raised from the Ammunition 
Column and other sources and the infant^ were held in reserve. 
Their progress, however, was hindered by the police piquet under 
Mr. Plomer and their further advance was barred by the other units 
mentioned above organising an effective resistance. The crowd 
were forced back over the bridge leading to the civil station and the 
bridge was piquetted with infantry. 

BiiUdinare Burnt. 

While all this was happening another part of the huge crowd had 
gone to the business part of the city. They burnt the National 
Bank, the Chartered Bank, the Alliance Bank, the Town Hall, the 
Mission Church and the depot of the Punjab Religious Book Society 
and murdered Mr. Stewart and Mr. Scott of the National Bank and 
Mr. G. M. Thomson of the Alliance Bank. The telegraph office 
was attacked but a detachment of a Pathan regiment who were 
doing railway guard rushed to the spot and drove the rioters away. 
Special mention must be made of Mr. Pinto, at the telegraph office, 
who although overpowered, rescued by the guard, his instruments 
smashed and wires disconnected, stuck to his post, reconnected 
and obtained communicaton again with the outside world. 

Mr. P. E. Jannailf Municipal Engineer had a thrilling escape 
from the city, together with three othr men, Mr. J. W. Thomson 
and Mr. A. Ross of the Chartered Bank and Sergeant Parsonage of 
the S. and T. Corps. He says :— 

•*I was cycling into the city'^at 12-45 p. m. and met a crowd 
qoming towards the Hall gate. They took no notice of me. I 
qalled at the National .pank and saw Mr. Stewart and Mr. Scott. 
No business was being done in the banks and there was obvious 
excitement in t^ ate. 

**I then went on to my office, which forms part of the Town Hall 
and is in tl|e,city ^ t he^ a crowd come rushing back about one 
o’clek crying., **They h^ve killed two of us. Bring lathis At this 
moment Mr. G. M. nomson of the .Alhance Bank called me up 
on die l^l^hone jdkt as be said *VVbat is all this 
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about?** tbe crossed, 1 replied that we were crossed and would 
get another line and then the telephone went wrong. 

“The crowd that had been shouting quickly returned in increas* 
ed numbers. The first building demolished was the Post Office in 
the Town Hall. The Office was at the back of mine. They broke 
other windows, looted the place and set fire to it. They left the Post 
Office and came to my office and smashed the windows. I had a 
loaded revolver, but happily the police arrived on the scene under 
their very capable leader. 1 heard him give the order *charge t’ and 
the crowd went away. ** 

“I was then advised to leave my office and go to the police 
quarters, the Kotwali close by and adjoining the Town Hall. This I 
very quickly did. I stayed there till 2 30 p.m. when I w-is advised 
to go to a private house for shelter. 

“After leaving the Town Hall the crowd went to the National 
Bank. They went for Mr. Stewart and Mr. Scott and knocked them 
out with lathis. A Sikh headclerk was also there. .After pulling a 
big almirah on top of the three of them they pulled the sikh out, 
pushed him out of the way and then attacked Mr. Stewart and Mr. 
Scott with lathis. The rioters looted the office, took all loose-cash 
(amounting to Rs, 500 or Rs. 600) and returned to their two 
European victims. They then poured oil or petrol on everything 
and set fire to the building. The safe was looted and at mid-night 
was still intact. 

“The victims were horribly burnt. I have seen them and neither 
are recognisable. 

“The rioters passed on to the Alliance Bank, while another crowd 
came along and looted the National Bank **Godown.'’ At th& 
Alliance Bank Mr. Thompson fired on tbe hooligans and killed 
several as his empty revolver afterwards showed. He was over¬ 
powered, however, and thrown over the verandah into the road. His 
remains were afterwards picked up and taken to the Kotwali. The 
looters laid their hands on anything of value, set fire to the papers 
and burnt the place out. They went on next to the CThartercd Bank 
where were Mr. J. W. Thomas and Mr. A Ross who were rescued 
by the police. 

“About this time 1 was advised to leave the Kotwali. 1 was 
very kindly given shelter by an Indian friend in thp city. I stayed 
there until about 4-30 p. m. when I was informed that Mr. Thomson 
and Mr. Ross of the Chartered Bank were at the Kotwali and 1 
joined them and Sergeant Parsonage of the S. and T. there. 

*The natives, meanwhile, went into the Town Hall, pulled down 
the portraits of the civic fathers, tore them up, trampled on 
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them and fired them. They treated every office % in a similar 
manner, except mine curiously enough ; but they burnt my 
bicycle. 

“The four of us stayed in the Kolwali until midnight.* We were 
fed by Indian friends. We left with an escort taking the body of 
Thomson, and picking up the bodies of Stewart and Scott from the 
National Bank. They were sent to the mortuary in the civil lines 
and we came via the station to the Fort arriving about 1-30 a.m. and 
wearing pagris. * 

“An accusation has been made by the Indians of wells being 
potsbned. They smashed all the stand posts in Hnll bazar. I 
therefore gave orders that pumping should cease until I had had 
samples taken. Now I hear the city pipe layer sent word to the 
pumping station saying pumping should be resumed or the mob would 
take action Pumping is going on, I understand, so I cannot take 
any further responsibility.^ 

Dr. Easdon, the lady doctor in the Municipal Zenana Hospital 
in the west of the city, had an even more exciting experience than 
Mr. Jarman. About 1-30 p.m. she was attacked in the Hospital. 
She hid in a small closet for two hours whilst the mob searched 
high and low for her. At 3 40 p.m. she escaped in native dress by 
a side door and went to the house of an Indian friend. She stayed 
in the city until night and then again escaped in Indian dress and 
arrived at the Fort about 1 a.m. 

Mr. A. Ross, who was with Mr. J. W, Thomson at the Chartered 
Bank in the centre of the city, some too yards from the Town Hall, 
gave the following narrative. 

> 

“The first we beard of anything was a telephone message from 
the Alliance and National Banks saying they could not understand 
the crowds that were passing through the city and thought there 
roust be some trouble brewing. 

“We next saw some of the wounded natives being brought back. 
The Indians were shouting, 'Burn and loot the banks* and eulogising 
Mr. Gandhi in the phrase Gandhi k€ ya%. The next thing we knew 
was that the crowd was smashing the windows. Mr Thomson and 
I slid up a narrow dog-leg staircase and stayed there with an ink 
botUe in each hand. All the hahaos went on top of the roof and 
told the crowd the iaAtfir were not inside. The crowd, however, 
broke through the doors, found our hats and tore them to bits. 
They tore up the majoriiy of our books, wrenched off the handles of 
the safe, but could not open it. The baboos meanwhile were on the 
roof yefiing for the police who were in the Kotwali, less than too 
yards away. The police soon arrived and cleared away the riotous 
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intraders. We stayed for an hour and the extioguished the 

fire i^bich bad been started. 

“The police escort took us through tAe gardens to the police 
station about 4-12 p.m. We were left there under an escort of the 
Sussex Kegimenif and with Mr. Plomer, Deputy Superintendent of 
Police, and went to the Fort.” 

• The Oth«r MardMB. 

Sergeant Rowlands, Cantonment electrician, was caught near the 
Rego bridge whilst making a dash for the Fort. He had been try¬ 
ing to mend the wires. His head was smashed and he was found 
in a tent on the horse fair ground near by. 

The railway guard Robinson, an ex-Northumberland Fusilier, 
was beaten to death with lathis in the goods yard. 

Nurse Sherwood^ of the Mission School who refused to leave 
when requested was badly cut about the head, but her injuries were 
not serious. ^ 

Milita.r7 Forces. 

The garrison of Amritsar when the outbreak occurred consisted 
of one company of Somerset Light Infantry in charge of Captain 
Massey (O. C. Station), half a company of Garrison Artillery and the 
12th Ammunition Column. Whilst the riot was taking place a 
company of the i-qth Gurkhas, passing through the station enroute 
lor Peshawar, was detrained and armed under the command of 
Captain Crompton who rendered valuable service in reinforcing the 
piquets. Ail positions were held until relief came from Lahore in 
the shape of one company of the 2-6th Sussex Regiment and a com¬ 
pany of the i-24th Baluchis under the command of Major Donald, 
who then became O. C. Troops, Amritsar. Further troops arrived 
from Jullundur, including the 25th Londons, and order was main¬ 
tained. Captain MacMillan of the 2nd Lancers who was at Amritsar 
at the time rendered valuable service. The city on Friday was 
practically surrounded, all important positions and the approaches 
to the civil station being well guarded. The railway station was full 
of British and Indian troops The ruined banks, Town Hall, etc., 
were held by the police. Brigadier General Dyer visited Amritsar 
00 Friday night. Lieut. Shallow, R. G. A. was in command at 
the Fort. 


At the Fort the women and children. 

Practically the whole of the Europeans of the Civil Station were 
interned in the Fort. Captain Jarad of the Recruiting Office, con- 
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gregated a]( the women and children at the bungalow of Mr. Jeffring 
P. W, D. at 6-30 p. m. on Thursday night and took them into the 
Fort. The men joined them there. This little European colony 
was still domiciled there on Friday. The women slept dn the floors 
and the men slept in the open. They were being fed on bully beef 
and bread, One and all, however, praise the police and C. I. D. for 
the splendid work they did, and they afflrm that but for them many 
more Europeans would have lost their lives. The Municipal Secre¬ 
tary is one of those who narrowly escaped, r 



i3th, 1910 JUHORJS DISTURBANCE 

^uojab Qoverameot Cotninaoliiue* 

Lahore* April 13 •—As various exaggerated and misleading 
reports appear to be in circulation regarding the disturbance 
which lately took place in Amritsar and Lahore the following 
authoritative account is published :— 

Early on the morning of the 10th orders under the Defence of 
India (Consolidation) Rule were served on Dr. Saifuddin Kitchlu 
and Dr. Satyapal, two local agitators» whose speeches and activities 
during the previous fe^ weeks combined to bring about a state of 
general unrest in Amritsar. They were removed by motor and 
train. Shortly before ti a.m., the news of these arrests rapidly 
spread throughout the City. A large crowd, numbering possibly 10 
or 20,000, thereupon collected and endeavoured to rush the civil 
lines. In anticipation of possible trouble pickets were posted on 
the railway overbridge and level crossings connecting the city with thb 
lines. Arriving at the overbridge the crowd refused to obey orders 
to disperse or retire, and stones were thrown at the men of 
the picket. The District Magistrate gave order to fire. The mob 
thus defeated in its immediate object turned back towards the city, 
divided itself into two portions first of these arming themselves with 
wooden rails and similar weapons attacked the railway station. 
Here part of the goodsshed was burnt, and a railway subordinate, 
named Robinson, who attempted to check the advance of the crowd 
was murdered. Troops and police on the spot succeeded however 
in preventing damage being done to the Station itself. While these 
events were in progress, the other part of the mob attacked and 
and burnt the Town Hall, banks and certain other buildings inside 
the city. British Officers of the, National Bank, Stuart and Scott, and 
one of the Alliance Bank of Simla, Thompson, were foully murdered. 
Other Europeans in the city succeeded in evading the rioters with 
the exception of Sergeant Railings, Cantonment Electrician, who 
was intercepted and overpowered while endeavouring tb reach the 
fort. Smaller bodies of rioters broke away and endeavoured to 
destroy the permanent way at various points, and wrecked the small 
station Chahaharta on the main, and Bagtanwala on the Pathikanur 
line. Trains were delayed for some hours on the loth but normal 
traffic on the main lines was fully restored the following day. Local 
troops and the police reinforced by a company of Gurkha soldiers 
passing through Amritsar by train at the time succeeded in preventing 
any successful attack on civil lines and in restoring order at the 
Railway Station and other important points. Military reinforcement 
arrived in Amritsar during the course of the evening and by nightfall 
the mob was confined to the limits of the city which was practically 
surrounded. On the following evening detachments of troops 
entered the city itself and encountered no resistance. The ,total 
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number of kill^ among the crowd is believed between twenty and 
thirty. Re^tives of the dead persons were permitted to dispose of 
^^e bodies ontside the city under conditions laid down by the 
.Cpmmissioiter who arri^d on the evening of the loth. , 

Disturbances of a similar character though with less unfortunate 
Jesuits occured in Lahore when the news of Amritsar riot was received 
«m the ev^ing of the loth. Shops in the city and the vicinity were 
^Ickly closed and the noisy crowd endeavoured to force its way 
towards the civil lines. The crowd was met by a small police 
detachment near the High Court and on* refusal to abandon its 
progress was dispersed under orders of the District Magistrate by 
musket fire. At a later hour in the evening, the police again was 
compelled to fire on the disorderly crowds which attacked them wijth 
missiles in the vicinity jf Lahori Gate. Two persons were killed in 
this day's firing and about four others wounded^ Military precaution 
has early been taken to render any recurrence of such events 
impossible and on the nth no collisions occurred between the polics 
or the troops and the mob cither in Amritsar or Lahore. Though 
shops remained closed on the morning of the x 2th, troops passed 
through Lahore city itself and occupied certain commanding points 
At one point only the crowd obstructed the passage of the troops 
^nd brick-bats were thrown. Under orders of the District Magistrate 
they dispersed the crowd with a few musket shots, two being killed 
and as many more wounded. At Amritsar the day passed off quietly, 
troops marched round and into the city and found the streets almois 
4e8erted. 


Martial Law Ordinance. 

$iinla April 14 ^—The follawlng Commynique waa 
Ifgiied hy the Home Department} Qoveroment of India -— 

As the Governor*General-in-Council is satisfied that a state of 
open rebellion against the authority of the Government exists in the 
diatricis of Lahore and Amritsar, he has been pleased to bring into 
fcpte in those districts the provisions of Section 2 of the Bengal State 
Offences Regulaiioxis 1,804 for the trial by Courts Martial instead of 
thft ordinary criiHlnal courts of persons taken in arms in open 
hostility to the Bmiidt Goverumeiii or in the act of opposing by 
form of arms the authorily Of the same, or in the actual commission 
cl an overt act pf rehelitpn against the state or in the act of openly 
aiding and abetting ths^cmpmies of the British Government. 
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Ordinance No* 1 of J919 

(1) This Ordinance may be called the Martial Law Ordinance, 
1919. 

(2) It shall come into operation at midnight between the X5th 
ondthe 16th April, 1919. 

(3) (i) Every trial held under the Bengal State Offences Regular 
tion 1804 (hereinafter called the said Regulation) shall instead 
of being held by a T)onrt Martial be held by a Commlsion 
■consisting of three persons appointed in this behalf by the 

Local Government, (ii) The Local Government may appoint 
as many commissions for this purpose as it may deem expedient, 
(iii; At least two members of every such commission shall 
be persons who l^ve served as Sessions Judges or Additional 
Sessions Judges for a period of not less than the three years 
or persons qualified under Section lor of the Government of 
India Act, 10x5, for appointment as Judges of High Court. The 
Local Government shall nominate one of the members of the 
Commission to be President thereof! 

(14) A Commission shall be convented by the Local Govern¬ 
ment or by such officer as the Local Government may authorise in 
this behalf. 

(i>) A Commission shall have all the powers of a general Court 
Martial under the Indian Army Act 191X, and shall, subject to the 
provisions of this ordinance, in matters follow so far as may be, 
the proceedures regulating trials by such Courts Martial prescribed 
by or under the said Act, provided that where, in the opinion 
of the convening authority, a summary trial is necessary in the 
interests of the public safety, such authority may direct that the 
Commission shall follow the procedure prescribed for a sum¬ 
mary General Court Martial by order or under the said Act, and 
the Commission of this Ordinance follow such proceedure accord¬ 
ingly, provided further that Sections 78, 80 and 82 of the said 
Act shall not apply to any trial under this Ordinance* 

(16) The finding and sentence of a Commission shall not he 
subject to the confirmation by any authority. 

(17) Nothing in this ordinance shall affect any trial held or 
begun to be held by Court Martial under the said Regulation priof 
to the commencement of this Ordinance save as provided by 
Section 6. The provisions of this Ordinance shall apply to all per 
sons referred to in the said regulation who are charged with any 
•of the offences thereon described, committed on or xidter the i5th^ 

April 1919. (Sd.) Chelm^orA' 

: yiceroy aud Governor General,,,. r 
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A Oaxetto of India Extraordinary published thk follow- 
ins; resolution of the Home Department* dated Simla* 14ti> 
April 1913. « 

The present sitnation arising out of the agitation afj’ainst the^ 
anarchical and revolutionary Crimes Act (commonly called the 
Rowlatt Act) renders it imperative on the Governor^Getieral in 
Council to define tne attitude of the Government on the subject of 
that agitation and the serious disoiders which have resulted there¬ 
from and intimate the nation of the concerted action which'it is now- 
necessary to take for the preservation of law*and order. 

When the Bill was under discussion its opponents declared publicly 
that if it passed into law a campaign of agitation kgainst it on a scale- 
hitherto unattempted would be organised throughout India, and a 
section of them indicated that they would support that campaign by 
resort to what is known as passive resistance. No one cognizant of 
the conditions of India could have been ignorant at the time of the 
dangers of initiating a widespread movement of this nature. They 
were clearly pointed out by many public men of moderate views 
and the representatives of Government did not fail during the debates 
on the Bills to emphasize the serious consequences to the public peace 
which would follow from an agitation such as was then threatened. 
These warnings were unheeded, and to the agitation which has 
succeeded the passing of the Act must be directly attributed the 
open breaches of the public peace, the defiance of authority, and the 
criminal attacks on life and property which have lately been witnessed* 
in certain parts of India. 

The agitation has follow'ed a double line of action, namely,. 
direct criticism of the Act by means of public speeches and publi- - 
cations, and the initiation of the threatened movemeiit oi passive- 
resistance. The latter movement, was ushered in by a demons- 
tration consisting of the observance of a dav of fasting kiid the 
closing of shops and places of business. Such a detnonstra-- 
tioii was not in.itself illegal, but there is ample evidence to prove 
that in more than one place those locally responsible for organisation 
overstepped the limits of lawful persuasion, and resorted to direct 
interference with the business of many who were not interested in.- 
the movement and to forcible obstruction of the traffic in the public 
street. But the indirect consequences of this aspect of the agitation 
have been far more mischievous in that it prompted, a sense of unrest 
and of ejtcitement which was bound to react and has leactdd on the 
more ignorant ard indaunmable section of population. The 
campaign of criticism has involved in many, qa^rters the use of most- 
flagrant misrepresentations regarding the cbSaracter of the Act. It 
is clear that large nsm^rs of ignorant people have been deliberately^ 
led to believe ttot the new law gives the police unfettered authority to- 
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interfere with f>iablic meetings, not only- of a political but of a religi¬ 
ous and social natnr^^ .an^ to arrest summarily persons engagf^ in 
political work, and that it empowers the executive authority,toWpri- 
son without trial any person criticising the action of the Government 


The Rhwlatt Act Explained- 

The Governor-General in Council thinks it necessary to reiterate 
here the following salient facts concerning this Act i—It, is speci¬ 
fically directed against revolutionary and anarchical., crime and can 
only be brought into forc?e in any locality, where it has been proved to 
the.satisfaction of the Governor-General-in-Council that sUqh crime 
or movements tending,to such crime exist. , It has not .so fa'r beein 
brought into operation in any part of India. , I.ts first part i^crely 
provides for the speedy trial of certain grave offences, Ih the.secpnd 
and third parts provision is made for preventive ,action similar to, 
but much more restrrcied m scope than, that now provided by Rules 
under the Defence of India Act against persons suspected of revolu¬ 
tionary or anarchical crime. Action cannot, however, be taken against 
any individual without the previou.s order of the local Goverjniment, 
There is nothing, therefore, which can jusiify the wide, 'spread 
rumours, for which the promoters of the agitation must be hclds res 
ponsible, that unusual or even extended j)o\vers have been given to 
the police, nor is there anything which need cause fear or apprjehen^ 
sion to any person other than the revolutiona.y or ’ the anarchist. 
Not only tlie terms of the Act definitely exclude its use in any 
case not falling within the definition of anarchical or revolutionary 
conspiracy, but Government has given the most categorical pledge 
which the Governor-General in Council lakes the oppbrtunity to 
^feiterate), that the tenor and intention of the Act will be scrupulosly 
safeguarded, should occasion arise to put it into operatibn. 


The Punjab Disturbances* 

4 

The Governor-General in Council considers it unnecessary to 
<!letail here the deplorable occurrences resulting from the algitatibn' 
against this act. The offences which have occurred at'^Delhl,' 
Calcutta, Bombay and Lahore have one commpn ^feature, theJ unprb-/ 
vbked attempt'of violent and unruly mobs to hamper or bbhtruct 
those charged with the doty of maintaining order in public places. 
At Amritsar and Ahmedabad they have taken a far graver form, a 
murderous attack on defenceless individuals and a wholesale and 
wanton destruction of private and public property. The Governor- 
General-in-Council thinks it right to state that at Amritsar the loss 
of life might have been greater but for the protection afforded by 
unofficial Indians to those who were threatened by the mob, and he 
takes this opportunity of expressing the gratitude iA the Government 
for this conspicuous example of loyalty and humane feeling* 
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Powers off Repression 

It remains for the Governor-General in Council to assert in the 
clearest manner the intention of the Government to prevent by ill 
means, however drastic, any recurrence of these excesses. He w{ll 
not hesitate to employ the ample military resources at his disposal 
to suppress organised outrage, rioting or concerted opposition to^ 
the maintenance of law and order, and has already sanctioned the 
application of State Offences Regulation 1804 in a modified form to 
certain districts of the Punjab. He will further use all preventive 
measure provided by the statutes to check dfsorder at its source, and 
in Regulation 3 of 1818 and the corresponding Regulations 
applicable to Bombay and Madras and in the rules under the Defence 
of India Act, he has powers w'hich will enable him to deal effectively 
with those who promote disorder. He has sanctioned the exlensioni 
of the provisions of Seditious Meeting Act to th$ District of Lahore 
and Amritsar in Punjab, and will authorize a similar extension to* 
other areas in which local Governments see reason to require it. 
The Police Act of 1861 enables a local Government to quarter 
additional police on any locality which is guilty of organised offences 
against the public peace at the charge of the inhabitants, and to 
levy from the latter compensation for those who have suffered from 
injury to their property. The Governor General in Council will advise 
Local Governments to make a free use of those provisions where 
necessary. 

The Governor-General feels that many of those who inaugurated^ 
this agitation must regret the lamentable consequences which have- 
ensued, the loss of life and property and the damage to the reputa¬ 
tion of India. He now appeals to all loyal subjects of the Crowm 
and to all those who have an interest in the maintenance of law and 
protection of property, both to dissociate themselves publicly from^ 
the movement, and to exert themselves in quieting unrest and 
preventing disorder. To all those who render such assistance to the 
cause (ff the public and the state and to those servants of the Govem- 
mrat who are charged with the onerous responsibility of suppressing 
excesses against public peace and tranquility, the Governor Generali 
in Council extends the fullest assurance of countenance and support. 
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jHlliED 4 BAB RIOT. 

Abmedabad Ri^t. 

April lOth ft llth.. 

The report that Mr. Gandhi had been arrested arrived here at 
about 10 o’clock on Thursday lotfa morning and side faiy side with it 
a report- that Bai Anusiya, sister of Mr. Ambalal Sarabhai who 
associited with Mr. Gan^i during the great mill strike last year and, 
bad worked for the amelioration of the hard life of the labourers, had 
also been arrested. The first manifestation of popular excitement 
was the closing of shops. The city presented a rather deserted 
appearance until three o’clock in the afternoon when the mill hands 
turned out in large numbers and proceeded from the three 
gates towards the railway station. On the way they made various 
kinds of demonstrations. People were asked to get down frbm 
motor cars and were deprived of umbrellas and shpp-ke&pps who 
had not suspended business were compelled to close their shops. 
B'eeling ran high against the European passers-by, particularly mill 
officials, and on seeing Mr. Sacgor and Mr. Staple, Mill Engineer 
and Weaving Master in motor cars they went for them brandishing 
sticks and handled them very roughly. Finding themselves 
surrounded by an angry crowd these two hurrietl to the flour milt 
at Prem Darwagea known as Bapalal’s Mill and went inside for 
protection. When the mob arrived they found the doors closed 
against them and shouted in vain for the surrender of the two men. 
Eventually they brought a tin of kerosine oil, poured the oil over 
the wooden frame work of the mill and set fire to it. The police 
tried to prevent the mischief but were overpowered by the large 
crowd. Eventually troops were sent for. Mr. G. E. Chatfield, 
Collector, Lieutenant Colonel G. S. Fraser, Officer Cqmmanding 
97th Indian Infantry and Mr. R. Boyd, Superintendent of Police 
who were quickly on the scene tried to persuade the mob to go 
away but finding them determined to do mischief and hot the 
least inclined to move, order to fire was given. The men dispersed, 
after several had been shot and others more or less severely injured. 
The Mill was burnt down. In the same afternoon when twft 
Europeans belonging to the Government Central Dairy were 
driving in a motor lorry a mob of mill hands stopped them and 
told them *'altght, go on «foot and join the people in their mourning 
for the arrest of Mr.'GandhV* On their refusing to do anything 
of the kin^he crowd attacked the^. 

In the evenning the local Satyagrahis leld a meeting on the 
bed of Sabarmati rtyer which was largely attended. Speeches 
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were made denouncing Mr. Gandhi^s arrest, but calling upon 
people not to create dlstitrbancfe or to #ork. 


Next day, the tith April, the people closed their shops and the 
mill hands came out bent on further n^lsdnief. They terrorised 
those whp had opened their siiops into closing them. They were 
armed wfth bamboo sticks and lathis and not satisfied with getting 
slipps closed, stoned the doors and windows of the people’s houses 
amd compelled them to shut themselves indpors^. The crowd which 
Was about four thousand in number at first begun to swell and visited 
ciifferent localities of the city. Coming to Lai Durwaja, where a 
Mandap had been erected for holding matriculation and school 
dhal eximinatioiis they set fire to it and destroyed it. The city 
fiiebrijgade which consists of one large fire engine and three 
smaller ones was brought into requisition, i^ut could not render 
any service as the mob cut the hose of the large engine and in 
Other ways disabled it. 'They alsp attacked the lascars who ran 
dway. Tney next turned their attention to Collector’s Head 
quarters where there is a group of public offices. Of these 
Collector’s corresponding office, account office. Treasury Office, 
income Tax Office, City Magistrate’s Office, Excise Office, the 
lock up for under trial prisoners, Sub-Registrars office and Office 
of Mamlatdar were set on fire and destroyed. The police 
ajgain found themselves unable to deal with the large mob 
which had divided itself into several groups to carry out their work 
of destruction simultaneously at different places and the remaining 
small fire engines which were also broken up by rioters were 
useless The buildings were wrecked. Their contents were 
alrhost destroyed. The wocd^work was like ciiarcoal, and bare walls 
a^ne gave evidence of the kind of structures they once were. 
There were about fifty under trial prisoners in the lock-up, all of 
whom escaped. The mob also raided Ahmedabad Electrical 
Company’s Installation which supplied electric light to the city, 
ctif the Wites and caus^ considerable damage to the plant. They 
also smashed Electric Vafnps in the streets; While raiding 
t^ese ymrks the mob assaulted Mr D. E. Brown, 

Superihtehde'nt of the Company,. They also- cut the telephone 
wires in the dity. Shortly before eleven o’clock ip the forenoon 
the' rioters set fire Co., the telegraph office almost entirely 
.its. ladteuniwK and ,n»chmeiT _aW, its wooden 
Sevtkm ^rhr qci^mtictix^ Ahmedabad with other 
' dh Fridhy. ft. possible to «end 

‘ but iMt conheet^ was ho 
ire .bad.since. cuL. Sycry 
beiilft cut hi placesAiound. atmAit 
ged to give a miutary escort to 


messages rto nomo^ via Agra; 

W*W» 

Ahmimhi^ and it was i»oce arrai 
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the telegraph men who do repairs. A number of police chowkeys 
in the city met with the same fate. The rioters set fire only to 
those located ill the Government buildings. *If they happened to 
be private buildings they took out their records and other moveable 
articles and destroyed them. As the police was outnumbered 
every where small military parties were told off to different localities 
and at a number of places firing was resorted to in order to 
stop excesses and personal violence of riotous mobs. At night on 
Friday several country 4 iquor shops which had been closed Were 
forced open by the rioters who took away the liquor. On Friday 
Europeans, pirticularly officers, were picked out for assault. Mr. 
Chatfield had a narrow escape, at three gates when he was pro¬ 
ceeding in motor car, the sticks with which he was attacked fortuna¬ 
tely falling on the car. Inspector Acton and Sub-Inspector D. D. 
Kothflwalla were stofied. Police Sergeant Fraser was so severely 
beaten by sticks by th:: rioters that he diel from his injuries 
shortly afterwards It was estimated that about 150 persons had 
been injured during the riots. The number df killed is not 
definitely known but is believed to be about a dosen. 


On Saturday it was thought desjr^ble in view of the previous 
day’s disturbances to keep military posts at all road junctions in the 
city to prevent crowds collecting. Notice in Gujarati was issued 
warning the people that they would be liable to be fired upon when¬ 
ever they weie in the crowd of more than ten persons, and if any 
body was seen outside his house lietween hours of 7 p m. and 6 a.m. 
and did not stop when called upon to do so. This arrangement had 
the desired effect in putting a stop to disturbances The . city was 
quiet tiiroughout the day. Streets seemed deserted and all shops 
were closed. News of Gandhi’s return to Bombay was received 
in \hmedabad only on Saturday afternoon, and messengers were 
sent round different localities by the local Satyagraha Sabha making 
the announcement. This contributed to preservation of peace on 
Saturday. Rioters on Friday heard of the troops arriving from 
Bombay and some one derailed the^ traini.,- They wer^ in at one 
in the moririiig of Fottattat^ly nxM^ ifijureii 

The whole affair was essentially a campaign carried on against 
Englishmen generally atm against En^^h officials and certain 
unpopular Indians in particular. It was also clear that some clever 
heads were assisting the Mill hands from behind. As a precantiohary 
measure ailb English resi^hts ftt the towrit were rembved fb ,$Iiab^ 
Kaug for their personal saibty on the Of^tirii cfth ajidduriji^ 
the flowing dkyS IVherievef they Had to coilie .to thlii‘ d[fy they iSS 
to travelhy railway, crossifng the rlvd*. tram' to the 
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lowest English officers in the city with a few exceptions were treated 
roughly^ a most lamentable example being that of a Police Sergeant 
Fraser who was each ^ime intercepted while out cycling, dragged 
from the house where he took refuge and cut to pieces whh swords. 
Among Indian officials who were ill-treated was Mr. Buickhidas, 
Personal Assistant to the Collector. The mob prepared to burn 
his house. When the neighbours dissuaded them they broke it 
open, forced the safe and stole notes and sovereigns. Khan 
Bahadur Harsen Khan Dhanekhan, retied Police Inspector and 
now Honorary Magistrate, was similarly treated. He and his 
family mn away on hearing of it. The mob afterwards took 
possession of his house, took out his things and set them on fire. 
Many of the rioters came from Kaira District. Some possessed 
swords. It was reported that the temple of Swami Narayan and 
Jain Religious institutions were robbed of thv;ir weapons. Before 
these incidents took place one culvert of Sabarmati Bridge was 
removed so that the train carrying Europeans to Shahi Baug might 
be wrecked. Further particulars from Viramgaum go to show the 
object of the idle mill hands and other rioters were to terrorise 
European residents and officials only. They molested an English 
Mill Officer and Mr. Michael Wright, Traffic Inspector of B. B. and 
C. I- Railway. The station staff and Station Master intercepted, 
when the mob attacked the station, brought kerosine oil and grass 
and set fire to the station house and looted the waggons in the 
yard. Before troops arrived they disappeared. In Viramgaum 
town they perpetrated various kinds of outrages, one of which was^ 
to burn alive Mr. Madhaval, Aval Karkun, and third class 
Magistrate of Viramgaum who had a reputation of dealing severely 
with criminals. 


M. Clandlii back at Bombay. 

Ainril 11th 1919- 

,,^When new^ about M. Gandhi’s arrest reached Bombay the 
mo^ impomnf cloth markets, the Colaba CoUon market and 
Jethia .Dandcet suspended business, and so too the 
nj^nty of shops in . the Indian quarters^ but there was no excite* 
^ such an acfinn at the hands of the Punjab ^pvemment. 
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was quite expected. Several young men and College students 
eigoed the satyagraha pledge The .Mahatma’s message to his 
countrymen were read and discussed everywl^re. Crowds collected 
here and there eagerly enquiring about the Mahatma’s where abouts ; 
his health specially was a matter of great concern to the people. 
Satya-graha literatures were bought and read amongst small groups. 
Mrs. Naidu sold a copy of the Hind Swaraj for Rs 1000 and a 
few others were taken for Rs. 500 each. The commotion went on tilf 
midnight when Mrs. Naidu, Messrs Jamnadas Dwarkadas, Umar 
Sobhani and other lieutenants of M. Gandhi arrived on the. scene 
and after speeches the crowd dispersed quietly. Next day, nth 
April, the shops continued to be closed and some trouble was caused 
in the town without however any serious consequences. The 
Stock Exchanges, the Cotton markets, the Javahir Irasar remained 
closed. The younger &nd more head strong elements of the crowd 
occupied themselves in making noise and trying to make other 
people join them in their rowdyism They stopped trams, held up 
vehicular traffic, and on more than one occasion came in collision 
with the police. The Police charged and brickbats were thrown 
and at one time the military had to be called in and on their sight 
the crowd dissolved. Several people were arrested by the police. 
Arrangements were made to hold 2 meetings in the afternoon but 
these bad to be cancelled on the sudden arrival of Mahatmaji. 

The special Express conducting him under police escort from 
Muttra reached Bombay at 1-30 p. m. on the nth April. The 
Mahatma preferred to alight at the Marine Liners station as he 
wanted to avoid any demonstration. At Baroda Railway station 
he was met by an official deputed by the Government who served 
on him an order of the Bombay Government interning him within 
the Bombay Presidency; he was not to travel outside the 
Presidency ! 

iiis arrival was not known to the public till 4p. m. in the 
afternoon. The news spread rapidly and by 5 p. m. a huge crowd 
collected at the Sands to meet him. The meeting was arranged by 
the Satyagraha Sabha. 

M. Jamnadas Dwarkadas in a preliminary address before 
Mr. Gandhi’s arrival, pointed out bow people m Bombay by their 
action that day, such as throwing stones at tram-cars and hindering 
their traffic and coercing other people in petty ways to observe 
mesirning for Mr. Gandhi’s arrest had caused immense and dee^ 
grief to M. Gandhi. All such demonstrations were against the 
principle of Satyagraha. The arrest of M. Gandhi was a matter 
for rejoicing and not one for mourning. Half the battle was won by 
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M. Gandhi’s arrest. He strongly exhorted all Stfyagrahis aqd 
their sympathisers to observe the letter and spirit of M. Gandhis 
instructions and to act with a resolute will %ot to breajit out Into 
outward demonstrations? 

The crowd conducted itself in an orderly manner and patiently 
awaited M. Gandhi’s arrival. 

M. Gandhi arrived at the meeting at seven o'clock in the 
evening; a message from him was read f^ronf different platforms. In 
his message M. , Gandhi acknowledged the kindness of his 
treatment by officials during his two days detention, saying that 
he had more comforts then than when he was free. Regarding 
the recent ^'sturbances he said:—have not been able to 
understand so much excitement and disturbance that followed 
my detention. It is not SatyagTslia. if is worse than 
Durag^ralia- Those who jotn^ Satyagraha demonstrations were 
bound one and all to refrain at all hazard from violence, not tp 
throw stones or in any way whatsoever to' injure any body; but 
ill Bombay, we have been throwing stones and we have obstructed 
tram-cars bv putting obstacles in the way. This is not Satyagraha. 
We have demanded the release of about fifty men who have been 
arrested for deeds of violence. It is a breach of religion or duty 
to endeavour to secure the release of those who have committed 
deeds of violence. We are not therefore justifi^ on any grounds 
whatsoever for demanding the release of those who have been 
arrested. I have been asked whether a Satyagrahi is responsible 
for the results that follow that movement. 1 have replied that they 
are. I therefore suggest that if we cannot conduct this movement 
without the slightest violence from our side the movement might 
have to.‘ be abandoned or it may be necessary to give it a 
different and still more restricted shape. It may be necessary 
to go even further. The time may come for me to offer 
Satyaglmllk agr&lnst OttPiielvea. 1 would not deem it a disgrace 
that we die. I shall be paiiied to hear of the death of a- 
Satyagrahi but I shall consider it to be a proper sacrifice given fof 
the sake of the struggle but is those who are not Satyagrahis, who 
shall not have joined the mavement,. who are even against the 
^oi^ment, if they receive any injury at all, evetV Satj^agfaW he 
resTOnsible. for that; sinful injury. My responsibilitjr will be a 
million' tim^‘ hi^vib*. 1' bave 'erobanced' upon thi^ stru^le with 
k du6' ^nse <>1 n^spOtistbilily. I have just heard that some English 
gentlemen nkve' been injured. Some may even have died firoin^ 
sluch SD|bia<^ If so it Wbuld be a great blot on Satyagraha Ibr me. 

tpjO amf our . brethren. We ain<‘have nothing against 
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them and for me sins such as j[ |iave described ar^ untyearable. 

But I know how to offer Satyagraha against ourselves. As against 
ourselves what kind of Satyagraha can I c^er? 1 do not see what 
penance f c^n offer excepting tl^t it is for me to last, antf if be, 
by so doing to give up this body apd thus prove the truth qf 
Satyagraha. 1 appeal to yoi' to peacefully disperse and to refrain 
from acts that may in any way bring disgrace upon the people 
of Bombay.^’ 

M. Gandhi in his short speech then expressetj thanks to th^ 
Governor arid the police for all absenjbe of the u^e of rifle fire % guh 
the people to reliiember that they should learn to k^eb perfect 
and exhorted peace and tp ondePgO inthl^gfent gulfbnti^^ and 
that without those attributes there Was no Satyagrah|k. 

After M. Gandhi's message had been read from di^iefent 
platforms in Gujrati the meeting dispersed in an orderly manher. * 


On t2th April SlP Babbldra Nath Tagrore addressed the 
following letter to Mahatma Gandhi, and its publication created a 
stir in the country. 

Dear Mahatmaji,-?- 

Power in all its forms is irrational, it is like the horse that drags 
the carriage blindfolded. The moral element in it is only represen¬ 
ted in the man who drives the horse. Passive resistance is a force 
which is not necessarily moral iq itself ; it can be used ag^bist trutb. 
as well as for it. The danger inheient in all force grows strQpger 
when it is likely to gain success, for then it becomes tetpptation. 

1 know your teaching is to fight against evil by the help 9/ the 
good. But such a fight is fpr heroes and not for then ICd b|^ 
impulses of the moment. Evil on one side na1;uraBy be^ts eVH oijl" 
the other, ipiustice leading l;o violence and insult to vSlgefolpesi 
Unfortunately such a force has already Jaeen sti^Hed atid dMier^ 
through panic or through wrath, ottr authorltlek have shown tis' 
their claws whose sure effect is to drive some of us into the secret 
path of veSenbnent and others into niter detOoralisadoo. 

* I 

In this crisis you, as a great leader of men have stood among us 
to proclaim your faith in the ideal irhich you know to be that of 
India, the ideal whic^ is both agafost the cowardliness of hti^en 
reveng^ and the cowed submissiveness of t^le tettot-^tricken.' Yop 
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h2v6 said, rs Lord Buddha has done in his times and for all time 
to come: 

**Akkodtiena jine kodham asadhum sadhuna jtne’i **Conqtier 
anger by the power of non-anger and evil by the power of good.” 

This power of good must prove its truth and strength by its 
fearlessness, by its refusal to accept any imposition, which depends 
for its success upon its power to produce frightfulness and is not 
ashamed to use its machines of destrudtion to terrorise a people 
completely disarmed. We must know that moral conquest does 
not consist' in success, that failure does not deprive it of its dignity 
and worth. Those who believe in spiritual life know that to stand 
against wrong which has overwhelming material power behind it is 
victory itself; it is the victory of the active faitti in the ideal in the 
teeth of evident defeat. 

I have always felt, and said accordingly, that the great gift of 
freedom can never come to a people through charity. We must 
win it before we can own it. And India’s opportunity for winning 
it will come to her when she can prove that she is morally superior 
to the people who rule her by their right of conquest. She must 
willingly accept her penance of suffering, the suffering which is the 
crown of the great. Armed with her utter faith in goodness, she 
must stand uualiMshed before the arrogance that scoffs at the power 
of spirit. 

And you have come to your motherland in the time of her need 
to remind her of her missioh, to lead her in the true path of 
conquest, to purge her present day politics'of its feebleness which 
imagines that it has gained its purpose when it struts in the 
borrowed feathers of diplomatic dishonesty. 

This is why 1 pray most fervently that nothing that tends to 
weaken our spiritual freedom may intrude into your marching line, 
that maityrdom for the cause of truth may never degenerate into 
fanaticism for mere verbal forms, descending into self-deception 
that hides itself b^ind akcred names. 

, s 

\ ' 

With these words for an introduction allow me to offer the 
following as a f ^*8. qontribution to yopr noble work 

“ ' *> 

1 

hold my head high in this faith that thou art our 
shp^er, ttiat all fear is mean distrust of thee. 
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Fear of ihan ? But what man is there in that world, what king, 
O King of kings, who is thy riv*al, who has hold of me for all time 
and in all truth ? 

What power is there in this world to rob me of my freedom ? 
For do not thy arms reach the captive through the dungeon walls, 
bringing unfettered release to the soul ? 

And must I cling to this body in fear of death, as a miser to 
his barren treasure ? Has not this spirit of mine the eternal call to 
the feast of everlasting life ? 

Let me know that all pain and death are shadows of the mo¬ 
ment ; that the dark force which sweeps between me and thy truth 
is but the mist before the sunrise; that thou alone art mine for 
ever and greater thaji all pride of strength that dares to mock my 
manhood with its menace. 


II. 

Give me the supreme courage of love, this is my prayer,—the 
<cour£^e to speak, to do, to suffer at thy will, to leave all things or 
be left alone. 

Give me the supreme faith of love, this is my prayer,—the faith 
of the life in death, of the victory in defeat, of the power hidden in 
the frailness of beauty, of the dignity of pain that accepts hurt but 
disdains to return it. 


Delhi after the Arrest. 

The following account of Delhi between nth April to 19th 
April last is given in the language of Swami Shradhananda. It 
is taken from his evidence before the Hunter Committee ; 

*^Mr. Mahadeva Desai wrote out Mahatma Gandhi’s “message 
to my countrymen” and we got it typed in the night. It was sent 
round to the papers. On the morning of April lotb ^ere was 
again a complete Hartal. As there was no time for circulating 
notices, 1 left my lodging at about 7 30 in the nior ning. People 
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a85e;n()bled in large numbers in the way and the news ^read within 
half an houj[ that Mahatma Gandhi’s message was to be tend on the 
banks of the Jumna River to the assembled people. At 9 a. m. 
about 20 thousand peaple (ladies and gentlemen) had reached the 
place of the meeting. The message, which is now a classical docu¬ 
ment, was read and explained by me and prayers were offered to 
the Almighty for his long life and the success of Satyagraha. 

*Tn the evening there was another huge gathering numbering 
about seventy thousand people. The principal resolution put for¬ 
ward, said ; “This mass meeting of the citizens of Delhi calls upon 
every Indian to do his duty to his country and following the noble 
and inspiring example set by Mahatma Gandhi at Palwal, to seek the 
withdrawal of the Rowlatt legislatiqn or his own imprisonment.” 


Another O. I. D. Attempt at Disturbance. 

“When the resolution was about to be put to the vole a strange 
incident occurred. A man who was standing at the farthest cor¬ 
ner of the audience said in a shrill, piercing voice “Stop; what are 
you doing at Palwal ? 300 goras (British Soldiers) have been killed 
and a thousand Jats with lathis are bringing Gandhiji here. How 
dare you pass this resolution ?" The audience was thunderstruck 
and the chairman was at a loss what to do. I at once got up and 
said loudly: I have definite information that Gandhiji was taken to 
Mathura last night and his carriage was attached to the Bombay 
Mail this morning. This appears to be a C. I. D. man, do detain 
him.” But the man disappeared. Suspicions about his being a C. I. 
D. man was confirmed because at least one Inspector, two Deputy 
Inspectors and a dozen other C. I. D. men were present and nobody 
tried to arrest the man who was spreading such horrible, untrue 
rumours. 

“The Hartal continued on the 1 ith and on the 12th. although the 
leaders of the Jtried lofiavethie daopi; | 9 pei^. But when¬ 

ever we tried to get business resumed the people were ready with 
the answer that they would not end the Hartal until ^^ndhiji was 
sc|t free. On the mornipg of April 12th I received a wire ;'frota 
Bombay, which ran a? jfoUows:— 

arrived disq^rs^d froin custqdy...Will informilater. 
Regret Ipas ^fe sor^ pUtfsaSw Absc^utely necessary people restrain , 
themsdi^ apd avoid sdolenoe. Rlease report this Lahore, Amptsar 
etc. Gandhi* -Qn diis I ithe following message to Lala j)unt 
Chand at yAam and Ktmhaya Lai at Amritsar 
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“Just received wire from Bombay. Mahatma Gandhi released* 
He regrets loss of life; counsels restraint and avoiding violence. 
It too strongly urge calm restraint. Will wire further particulars 
when receded. God and Truth guide you •all.” Armed with this 
authority I gave public notice of this in the local Newspapers 
and called upon the people to end the Hartal. But just as my 
appeal was going round another notice appeared under the signature 
of Colonel Beadon saying that he had commenced inquest in procee¬ 
dings and calling upon people not to be led away by outsiders and 
to come and make their statements before him. 

“On the morning of the i3tb Principal Rudra received a wire 
from Mahatma Gandhi in which he sent a message telling people 
to end the Hartal. On learning this I* with the local leaders, went 
about the city and we had induced some persons to open their 
shops when, as fate would have it, Lt. Colonel Beadon came on 
horseback with a strong guard and on seeing him all the shops 
closed again. A meeting was, however, held in the evening of 
April 13th, 1919 whe.i I exhorted about 35 thousand people (assem¬ 
bled in meeting) to obey Mahatma Gandhi and to restore normal 
conditions the next day. A single resolution was passed that day,, 
a copy of which was wired to the Private Secretary to the Viceroy 
at Simla. “Citizens of Delhi passed following resolution at mass 
meeting held this evening. ‘The mass meeting of Citizens of Delhi 
protests against investigation instituted by Delhi Executive of inci¬ 
dents of March 30th on ground that being party to destruction of 
lives of harmless people and wounding of innocent citizens they 
cannot by any principle of justice and equity be allowed to sit as 
judges on their own actions. Meeting however invites Imperial 
Government to depute few officials from outside Delhi Province in 
order to co-operate with Non-official commission appointed by 
people of Delhi for investigation of causes that led to tragedy. 

“While we weie assembled in meeting news spread like wild-fire 
that the Delhi Leaders were about to be arrested, that they had 
been called by the Deputy Commissioner ostensibly Cor holding 
consultation but in reality for being spirited away to some unknown 
destination. When I entered the Motor car with Dr. Ansari and 
l*ala Pearey Lai, people rushed and stopped the Car and began to 
about “Please do not go w Colonel Beadon. You will be 
ed. If yop go, allow us all to accompany you.” I knew nothing 
about any such meeting having been called and 1 assuriw thean that 
I was not going. ‘On my giving repeated assurances they left us 
abd '^'he Motbr car flew totrards Kashmere gale. In the way Dr. 
Ansari and Lala Pearey Lai informed me that they bad been really 
called by Colonel Beadon and that there was no time to Ms'e. J 



*o6 DELHI AFTER THE ARREST. [april 

compelled tifem to drop me at my lodging before thej proceeded 
to Colonel Beadon’s place. 

ft 

Lathis Befiran To Appear. 

**Froni the very morning of 14th April 1919, lathis began to appear. 
At noon, the Chief Commissioner called a meeting of local leaders 
and they all went to the Town Hall. I heard that men with lathis 
were going to the I'own Hall. Between 3 and 4 in the afternoon 
one man on a Tonga and another on foot went running towards 
the Sadar Bazar crying that Swamiji (meaning me) had been taken 
to the Railway Station and a special train was waiting to take him 
to an unknown destination. Some hundreds of the Sadar people 
armed themselves with lathis and were running towards the railway 
station when they learnt that I was at home. Then thousands c.ime 
running and hoarded my humble lodging anB I had to show 
myself to all by going downstairs before they could trust that all was 
Tight 

*Tn the meanwhile Hakim Ajmal Khan and other Leaders had 
returned from the Town Hall and after seeing them safe at Hakim 
Sahib’s place the people went and held a meeting in the Edward 
Park where a C 1 . U. Inspector and a Hd. constable were assaulted. 

*’At 6 p. M., in the night on that very date 1 received a letter 
from the Chief Commissioner asking me to join the conference at 
the Town Hall in the morning. 

The Hon'ble Mr. Barron’s strenfffch of mind saves 

the Situation. 

On the 15th of April I and Hakim Sahib made a tour of the city 
and after trying to induce the l>utchers to open shops we reachea 
the town hall after to and saw all the other leaders there. The 
Chief Commissioner with the Deputy Commissioner and police and 
military were also there. As I went in shouts of *Gandhiji ki jai'' 
**Hindu Musalmaa kt jai” were raised outside on the Cliandni 
Chowk Road I was asked by the authorities to go and calm the 
people. 1 went out and asked them to be quiet and they at once 
becme silent. But there was again a stir and the reason was plain. 

I looked bdiind snds«aw Col. Beadon coming out. I exhorted 
the j^ple to And took Ccl. Beadon in. I noticed at 

that time lliat£Athi| wlrs odcoming more prominent in the c^owd. 
After an hour s cossul^ioa it was resolved that the cbaudhrUs and 
other promiiientt pieqi from the city should also be called for final 
decision at 4 p^ m. that day. 
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I and Hftkim Ajmal Khan induced the butchers to cotzirnence 
business about 4 p. 1x1. and when we reached the Towb hall we saw 
about fifty citizens in consultation with the Chief Commissioner and 
other officials. On the road in front of Que^n Victoria’s statue some 
[5 to 20 thousand people were standing, out of whom more than 
one half had “T^athis*’ in their hands. On the Railway road side 
also 3 or 4 thousands were assembled. The people were telling me 
plainly that they were there to guard their leaders and if any thing 
went wrong they would lay down their lives to defend them (the 
leaders). 1 tried to calm them and told them that they were mistaken. 
They told me in reply that I was mistaken and not they, btk pro< 
mised to obey me in keeping quiet 

I found the Deputy Commissioner, Mr. Scott of the Police, and 
the military officers all very nervous. But the reason of the excite¬ 
ment of the people was plain. One room of the Town hall was full 
of armed British soldiers, more than a dozen military officers 
armed cap-a-pie revolvers in hand, were sitting in the conference, 
one machine gun was mounted on the highest roof of the Hall, and 
to crown all an aeroplane was flying over the city. It was rumoured 
that Che aeroplane would suddenly alight over the Town hall roof 
and would take away the leaders to an unknown destination. There* 
fore as in the morning so in the evening of April 15th the people 
shouted “(randhi ji ki jai,*' “ Hindu Musalmin ki jai,” every time 
the aeroplane came over their heads. 

t 

Every official appeared to be excited but there was one calm 
figure and that was the honorable Mr. Barron, Chief Commissioner 
of Delhi. No sooner he learnt, from the people’s representatives, 
that the Hartal on April 10th commenced in order to show grief 
at the arrest of Mahatma Gandhi and that it was continued because 
the people feared that their leaders would be harmed, he at once 
rose equal fo the occasion and wrote out his memorable proclama¬ 
tion, ten thousand copies of a Hindusthani translation of which 
were distributed the next morning. It was a memorable occasion. 
If the Head of the province had lost his head at that time the result 
would have been disastrous. There is no exaggeration, then, in 
saying that Mr. Barron alone saved the situation that day. 1 hold 
in my possession the draft of the translation signed by Mr. Barron 
which, together with a printed copy of the same I produce marked 
as exhibit D. 

was growing dark and the crowd outside lyas becoming 
impatient when Mr. Barron put the draft proclamation in. my hand. 
1 at once went out and, without waiting for the door of the Queen’s 
garden to be opened, jumped over the railmg and WASt at once 
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encircled by a surging crowd of more than twenty thousands. At 
that time every man appeared to be carrying “Lathi”. I told them to 
follow me to Dr. Ansafi's compound (far away on the farthest 
corner of the city) and left on foot. The people wertj so much 
excited that they be9[an to beat with iheir “Lathis” the wired drums 
for holding sweepings of the bazar an J elec:ric globes. I at once 
stopped and said in a loud voice “ I will not go with you. Allow 
me to leave back. You promised non-violence to person and 
property and to fight with, spiritual vveappns alone and here you 
are breaking your vow.*’ The vast crowd became silent for a 
moment and then all “Lathis” came down and a shout went forth 
“We admit our fault. We will not use carnal weapons, we will not; 
it is the spiritual force alone which we will use” and then they 
walked more than half a mile, to the place of meeting, without any 
further mischief. There was a gathering of some fifty thousand 
people and 1 read out .ind explained the proclamation. Dr. Ansari 
spoke it through a megaphone so that every word of it was heard by 
that huge audience. Then we dispersed. 


Colonel Beadon agrain epoils matters. 

On the morning of the i6th April all the leaders became busy in 
getting the shops at the Chandni Chowk opened. The work had 
hardly proceeded ihrougii half the Chandni Chawk when suddenly 
Col. Beadon, with Mr. Scott of the police and a strong guard again 
came riding from the clock-tower to the F-itehouri side. That was 
the signal for all the shops to close again. We tried our best to 
persuade people to end the Hartal but the people said ; “The man 
who calls us Badmashes will say that he succeeded in ending the 
Hartal. He will not compel us to do so.” After trying till noon, 
we gave up the attempt for that day and met in consulttltion at 
Hakim Afmal Khan’s house, 

“At about 3 p. M., intelligence reached us that all the additional 
police piquets were being withdrawn from the city and that even 
half of the ordinary pmice was being sent away. The people rose 
eqaal to the occasion and huadh^ds of volunteers came forward to 
guard the city and to keep fiight<watch. There was not a single 
report of an that night. In fact during the days of the 

Hartal crimes weie'«»>f!^k:uous by their absence; even gambling 
dens and dtialdng i^nfkined almost empty. 

f . ' i.ij'.f ' 

“QaVtng Is^lf .the ^ April i6th’ the people’s representatives 
sat in oonsuftaiion liecaSm fdsponse to be made to Mn Barton’s 
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sympathetic attitude. I did not join the night meetii;ig as full 18 
days abnormal pressure had told on my health. After 12 in the 
night Hakim Ajmal Khan, R. B. Sultan Sia^h and Dr. 4 osari came 
to my lodfilLng ahd woke me up. Vhey told me that the Deputy 
Commissioner (Col. Beadon) had phoned ofl^ring us the help of 
the police for the next morning and asked my advice about it. 
1 told them in reply that if the police interfered 1 would have 
nothing to do with the opening of the Hartal and would not join 
in their work on Aptil i 7 th. They promised to phone, to Col: 
Beadon my opinion and promised that they would send a 
conveyance for me only if police help was not to be taken. 

*'The next day, in spite of opposition from some misguided people, 
we succeeded in havim;; all business places opened by noon. But 
in flat <ontraclictioh of his promise, at 11 a. m., the Deputy 
Commissioner sent dozens of parties of policemen with big bludgeons 
who began paradim; the streets. We telephoned the District Magis¬ 
trate and the police Superintendent to call away the police and to 
keep them back for two hours but all to no purpose. However, 
having got the last shops opened we were returning back when we 
saw great commotion near the clock-tower. As we approached 
people shouted :— 

“You have ruined us. You are getting the shops opened while 
our men are being dragged by the police to the Town hall bleeding 
•from bayonet wounds.” On enquiry we found that a youth of 
twenty v/us taken in custody because he was asking the people to 
close their shops I drove to Hakim Ajmal Khan’s and tried three 
times to speak to the Town hall by telephone, but nobody replied. 
Then the sound of flring was heard and I again left for the Town 
ball. 1 had not proceeded more than fifty paces when the wounded 
were seen being brought by people on their shoulders. I returned 
back and began receiving wounded bodies. Dr. Hari Shanker was 
phoned and he came at once and after dressing the wounds took 
them away. 

“While 1 came to Hakim sahib’s he himself went with Dr. Ansari 
to the Town hall. He asked Col. Beadon to show the arrested 
young roan (Gauri Shanker aged about 20 years) to them. They 
said that there were no wounds on his body and asked Col. Beadon 
to allow them to take away the boy and by showing the people 
that he was not wounded to calm them. Hakim sahib told me 
that as Col. Beadon thought that the prptige of the Sirkar would 
sufier, he did not allow it and they were A once startled on hearing 
the sound of firing. 
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**I at on(^ wired the whole situation that day to the Viceroy, but 
,^ain no no^ce was taken of it. 

**On April iSth there was again Hartal because one of the 
wounded died and about 50 thousand people followed his bier 
to the cremation ground. There 1 exhorted the people to resume 
business the next morning and they^did so, and on the morning of 
April 19th normal conditions were restored. 




Calcutta Protest 

and 

Military Shooting of Demonstrators 

12tfa April, 1919 

From early in* the morning of the 12th April the public of 
'Calcutta showed unmistakable sign that they would observe 
the day as a mark of sorrow, and protest against Mahatma 
Candhi’s arrest. No shops were opened, no business done in 
the busy quarters of Harrison Road, Colootola, Chitpore or 
Mechua Bazar. From early morning Marwari volunteers were posted 
at various places of Barabazar, Sinduria Patty, Mechuabazar, and 
Chitpore, to maintain peace and tranquility of the town. Passengers 
going by tram cars were politely requested to alight from the 
cars and forego the lu.Kury of a drive and with them joined the street 
urchins who boarded the foot boards of the tram cars and asked the 
passengers with vociferous shouts of **Bande Matarain” and 
“Mahatma Gandhiji Ki Jai” to get down from the cars. By 7.30 
or S o’clock in the morning all cars stopped plying along Harrison 
Road and Chitpore Road. 

A procession composed of Hindus, Mussalmaiis, Marwaris etc. 
started from Harrison Road at about 7 a. m. and proceeded to the 
Ganges singing national songs and taking their bath in the holy 
waters. On their way back they came singing national songs 
amidst shouts of “Bande Mataram” and “Hindu Musalman Ki Jai” 
and ultimately dispersed at the Indian Home Rule League Office 
at about i r a. m. There were about 60 volunteers despatched to 
the various quarters of the town to see that the crowd did not 
get anywhere out of hand and there was no cause of apprehension 
on that score. The crowd began to disperse at their request. 
They worked strenuously from Friday night and patrolled the streets 
all through night from 12 to 5 a.m. and maintained peace and 
order in the city. 

When the procession was dispersing news came that 4 men had 
been arrested at Bow Bazar and one killed by the police. 
Feeling ran high at that time and a huge crowd consisting 

8 
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of 3000 proceeded to Bow Bazar to see what the matter was. 
They proceeded along the Chitpore Road calmly and when they 
arrived at Lai Bazar thw police opposed them and arrested lo or 12 
from the crowd. One of them was a Musalnian, two wer(f Marwaris 
and five Bhatias. There was no disturbance save that they cried 
*Bande Mataram’ and *Mahatma Gandhiji Ki Jai.’ As this news of 
arrest reached Harrison Road, Babu Padam Raj Jain telephoned 
the matter to Mr. B. Chakravarty whose statement is given 
on p. 114. 

About this time two motor cars with armed police arrived at 
the junction of Harrison Road and Chitpore Road. Every one 
was surprised at their sudden appearance and some excitement was 
marked in the crowd. Shortly after another posse of Police 
numbering about fifteen with rifles headed by a Sergeant came to 
the spot. The crowd again became excited «at the sight of the 
police. Babu Padam Raj Jain and other volunteers began to pacify 
the mob. Then came two other cars with 12 European soldiers. 
There was an Indian officer with them. The motor cars were 
stopped at the cro.ssing of the Harrison Road and Chitpore. 
This time the huge crowd who assembled there became very much 
excited. Each time the police arrived on the spot they were greeted 
with vociferous cheers of “Mohatma Gandhiji Ki Jai ’ and “ Bande 
Mataram.’* Babu Madho Prasad Sukul went to an Indian officer of 
the police and told him that the sight of the armed police were 
causing excitement. He said further that there was no trouble on 
Friday and Saturday as there was no interference of the police in 
their peaceful demonstration. He asked the officer to kindly take 
away the police from the spot otherwise it would be difficult to keep 
this crowd under control. But the officer said that they heard there 
would be a trouble in the town, so they would not take away the 
police force. 

At about 1 or 1.30 p.m. a large crowd assembled at the Strand 
Road at the foot of the Howrah Bridge. As motor cars were 
passing along the Strand, they were stopped and the passengers were 
requested to get down and walk on foot. One motor car with two 
Europeans came from the direction of the Howrah Station. The 
crowd shduted out to stop the car. The driver did not mind them. 
Thereupon the car was forcibly stopped and the Europeans who- 
abused the crowd were set upon. Obe of the Europeans escaped to 
the Howrah Station and the other took refuge under the building 
of Messrs JosQ*b Co. At this a European sergeant who was 
posted tfiere^ajsked a omtable to disperse the mob. It was said that 
the man (the constable) refused to obey orders and was shot by the 
Sergeant, bounded at t^l>adtand fell unconscious on the ground, 
^ome among the crowd fell upon the sergeant and began to belabour 
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him. But the sergeant managed to make good his escape. The 
infuriated crowd turned the petrol tank over the car and then hurnt it. 
The^ people then placed the unconscious constable on a bench and 
carried him in procession amidst shouts* of **Desha Bhakta ki 
Jai** **Manatma Gandhi Ji ki Jai,” along the Harrison Road. 
People surrounded the wounded constable in order to have a 
peep at him. Some were dying “Hai Hai.'* When the mob 
carried him to the junction of Chitpore Road at^ found Mr. B 
Chakrabarty who had already come there. They showed him the 
wounded man and narrated how the poor man was shot by the 
sergeant. Mr. Chakrabarty took the ^chapras’ of the constable and 
said that he would report the matter to the Governor. It was found 
that the number of the constable was 14. The mob then took 
him to the Marwari Hospital at Harrison Road. 

At the sight of the wounded constable and when the sad story 
of his wound got abroad the mob became quite excited. Baboo 
Iswari Prasad was asked by an officer of the army to disperse the 
mob whereupon the former took some volunteers With him and 
began to disperse the crowd towards the Howrah Bridge. The 
crowd obeyed them and for some time the mob left the main road 
and stood on the footpath. 

At this time a fresh party of Police with sergeants and Mr. Wilson, 
the Deputy Commissioner of Police came to the spot and stopped 
near the burnt motor car. By this time the crowd began to 
•disperse. The officer in charge of the party called Babu Saraju 
Prasad Singh, member of the Executive Committee of the India 
Home Rule League, and gave him two minutes’ time to disperse 
the crowd, “if you fail, I will open fire.” Babu Saraju and some 
other volunteers formed a cordon by joining hands and began to 
•press back the crowd steadily. The sergeant was not satisfied. 
He came before the crowd and began to push them back. Babu 
Saraju Prasad intervened and said to the Sergeant “ please do 
not get the crowd more excited by pushing them in such a way. 
1 am dispersing them peacefully.” At this the Sergeant flew into 
a rage and addressed him again: 'disperse the mob in two 
minutes or I will fire upon them.' Babu Saraju Prasad said, “you 
are again and again threatening us by saying that you will fire 
upon the crowd, but this is only exciting them all the more. 
Again, if you open fire, 200 or 300 people may be killed but this 
will not restore peace. There will be more excitement. You will 
-create that very mischief which you are trying to prevent.” 
Thereupon the officer went away. At this time Mr. B Chakrabarty 
came to the place and hearing all went to see the Governor. 

Meanwhile a MaehlnS jtxm had come and was pressing upon 
’the crowd at the Harrison-C^itpore Road junction. Suddenly it 
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wheeled near the house of Rai Badri Das Bahadpr facing the 
Howrah Bridge and a volley was dischaiged at the upper story of 
the house of Protap Narayan De; another fusillade followed and 
a girl in the upper story was wounded. The reason was that, 
stones were said to be pelted at the soldiers Yrom the 
crowd and the soldiers thought that the showers came from the 
building. Then followed a horrible scene. Murderous fires were 
opened and volleys after volleys discharged. When the smoke 
disappeared it was found that 7 men lay dead weltering in a pool of 
blood. They were stone dead, 13 were wounded and some of 
them were lying unconscious. It is not possible to estimate the 
number of the wounded. 

At the foot of the Howrah Bridge a machine gun was also placed 
facing towards the Harrison Road. A strong coprs of European 
and Indian soldiers were guarding the place. Motorcars with 
armed soldiers were patrolling the Harrison Road, and at places 
there were posted armed soldiers. 

statement of Mr. B. Chakravarti 

The following account of the Calcutta disturbance was given 
by Mr. B. Chakravarty, the leader of the High Court Bar and of 
Bengal Nationalists, and was published by the Patrika of Calcutta. 

Friday, the 11 th ApriL 

**At about 12 noon on Friday last, the nth April, while I w'as 
in the High Court I heard for the first time that most of the 
shops in Barabazar and other northern parts of the town had been 
closed and that others were closing up at the news of Mr. Gandhi’s 
arrest and that the Stock Exchange had also been closed. With 
a view to satisfy myself that everything was proceeding peacefully I 
sent out my friend Mr. S. N. Haidar, a fellow member of the Bar 
who accompanied by Mr. Provat Sen and Mr. Surendra Nath Sen 
went in a ticca gharry round the Northern part of the Town. 
They came back and reported that all was quiet and peaceful, 
the shops had been closed and that they received no complaints 
of any kind from any quarter. About 2 o’clock some friends from 
outside saw me in the Bar Library with a view to hold a public 
meeting the same afternoon at the Beadon Square at which the 
message of Mr. Gandhi would be explained and the people would 
be exhorted to conduct themselves absolutely in accordance 
with the terms of that message. A meeting was accordingly 
arranged to be held at 5-45 p. m. It was also suggested 
that 1 should go round the difierent parts and see for myself 
how things were going on. Shortly after 2 o’clock I started 
from ihe High Coivt in a Taxi Cab with my friend Mr. Moudad'. 
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Rahiuao, a fellow member of the Bar, and some other friends* 
We went along Chitpore Road from Lai Bazar. At the 
Nakhoda Mosque in Chitpore road we were requested to get 
down and attended a meeting which we ^were told was being 
held within tne mosque. Both Mr. Mouded Rahman and myself at¬ 
tended the meeting accompanied by the friends who went with us. 
At the meeting I was asked to speak and I spoke and exhorted 
the audience to keep their promise not to disturb peace and 
order and rather submit to abuse, violence and insult and suffering, 
and never to use anything of that nature themselves. From the 
Nakhoda Mosque we went all round Barrabazar and found 
everything quiet and the police in no way interfering with the 
people who were out. We came back to the Bar Library by 
about 4-30 p. m. At about quarter to six 1 started with a few 
friends from Clive Street and went straight to the Beadon 
Square where the {ftiblic meeting was to be held. At the 
Beadon Square we found a very large gathering. We had 
to arrange an overflow meeting. Throughout the meeting 
I found the people in every good temper and humour and no 
one present at the meeting had the slightest apprehension about 
any disorder or disturbance. Every body was highly pleased 
with the conduct of the police. The nice police arrangements 
were really the talk of the town. All the speakers at the meeting— 
the Hindus and the Mahomedans—exhorted the people to be 
peaceful, law-abiding and self-controlled. After the meeting,. 
I returned home with a few friends via Beadon Street, Cornwallis 
Street, College Street, Wellington Street, Wellesley Street and 
Camac Street. Throughout the streets I noticed the orderly 
conduct of the public and excellent relations between them and 
the members of the Police Force. At one or two places we were 
respectfully requested to get down from my car leaving it to 
me and my friends to decide whether 1 should do so or not. 
Those who approached us were requested not to use any force in 
this connection. They were all Bengali Bhadroloks. 

Saturday, the 12 th ApriL 

*^In the morning and up to about 11 a. m. 1 had several reports 
which said that everything was going on well. Then about 
11-40 a. m. a gentleman called on me with a letter from Mr. Clarke, 
the Commissioner of Police, in whidh I was requested to see His 
Excellency the Governor at Government House. As I was getting 
ready to start for the Government House, I received two telephonic 
communications from the northern part of the town informing 
me that European Sergeants armed with firearms with posse of 
constables had arrived in several parts of Harrison Road and 
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'friction between the Police and the people was very likely. I at 
once phoned to some friends in the Northern part of the town 
to be on the spot imi^ediately and do everything in their power 
to prevent any collision. I also phoned to my friend Mr H. D. 
Bose at the Bar Library to the same effect and he with one or two 
friends arrived at Harrison Road, as he informed me, by t o’clock. 
Mr. S. N. Haidar and Mr. B. K Lahiri accompanied me to 
Harrison Road in my motor car and we arrived there shortly 
after i p. ro. At the junction of Chitpore and Harrison Roads I 
saw one or two Europeans armed with revolvers in the middle of 
the crossing and a number of policemen in khaki bearing rifles. 
We got down from the car near the crossing and we met our 
friends who had already arrived there as also Mr. J. C. Galstaun. 
.1 addressed the people to ‘ be orderly and peaceful. They 
complained of the treatment received by them since the arrival 
of the armed police and they stated that a crowd was fired upon 
at the junction of the Strand and Harrison Roads, that one constable 
had been serirmsly wounded by a shot from a Sergeant. They 
also complained that several people had been arrested by the Police 
and taken away for no fault of their own. Then we walked up to 
the junction of Strand Road and Harrison Road when we saw 
the wounded constable mentioned above being carried to the 
Hospital by the Marwari volunteers. We noticed the crowd was 
somewhat excited there on account of the injury caused to the 
constable. It was stated that the constable was shot by one of 
the Sei^eants, thereupon the crowd got excited and beyond 
control for the time being, attacked one of the Sergeants, and set 
fire to one of the taxi cabs Throughout our walk over Harrison 
Road from Chitpore Road corner to Strand Road corner we 
never saw any pelting or showering of missiles. It is not a fact 
that bricks, stones or bottles were being showered from any house 
at the corner of Strand Road and Harrison Road so long as we 
were there. Then we turned back and motored again to Chitpore 
Road corner asking the crowd to restrain itself and get away from 
the neighbourhood of the disturbance. 

The Governor's Action. 

“1 then motored to the Government House and interviewed His 
Excellency about a p. m. His Excellency told me that he had 
kept back the Police but on the complaints made some Indian 
.gentlemen about the inconvenience cailsed to the members of the 
•public traYeninjI; in tiam cars and gliarrtes His Excellency was 
obliged to' resort to force. His Excellency also informed that two 
poliqe nm had been inlij^ed earlier in the day and consequently 
His Excellency had/airected that measures should be tkken and 
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force used where necessary. Thereupon I narrated to His 
Excellency my experience of that day and the day previous. I 
pointed out the peaceful celebration on tHb previous Sunday and 
the absence all friction the day before, and drew His Excellency’s 
attention to the fact that the satisfactory result was principally due 
to the policy of police non-interference directed by His Excellency. 
1 further submitted that if the European armed Police were 
removed, the maintenance of order would not be difficult specially 
when the “Hartal” was being brought to an end at a meeting to 
be held that afternoon in Beadon Square consequent upon the 
release of Mr. Gandhi. I offered to undertake the maintenance of 
order if the European armed police were either withdrawn or kept 
at a place not within the view of the public but available at a 
moment’s notice. His Excellency thereupon pointed out the 
humours of the crowd and did not see his way to accede to my 
request. I further begged His Excellency either to accompany 
me or to go by himself in order to get a correct appreciation of 
the situation. But His Excellency did not approve of it. The 
interview ended with a request from His Excellency that I should 
do the best 1 could to keep peace and order and 1 promised I 
would do so. 

“In the meantime as I learnt later the military had been 
called out and the crowd had been fired upon resulting in 
several regrettable casualties. I received intimation of this shortly 
after 4 p. m. and at once started for Harrison Road with a view 
to prevent further bloodshed and loss of life if possible. 1 was 
accompanied by Messrs H. D. Bose, Hirendra Nath Dut^i, 
S. P. Rai, S, N. Haidar, B. K. Lahiri, Nalini Nath Sett. After 
we had proceeded for some distance along Cbitpore Road 
we found that the Road was lined across by a number of Englsh 
Soldiers rifle in hand so as to prevent through passage and a 
number of other soldiers were standing in groups near the line all 
rifle in hand. The car had to be stopped and it was immediately 
surrounded by a group of people—some of whom were rather in an 
excited mood and they pointed out to the dead body of a Bengalee 
lying on the east foot path and shot through. Some one in the 
crowd handed up to Mr. B. K. Lahiri, who was in the car, a letter 
which was found in the pocket of the particular gentleman showing 
that the gentleman shot down was a mere passerby. While this 
was going on, some people brought up on a bamboo stretcher 
improvised for the occassion the body of a Marwari gentleman with 
his head hanging down and the body besmeared with blood. TTie 
man appear^ to have received several wounds and was on the 
point of death. He was being carried to the Hospital. Some of 
the people who had assembled round us complained to me that 
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although no provocation had been given by the crowd, yet about 
8 people had been sj^ot down and the military instead of shooting 
them in the leg had lodged their bullets on the,upper part 
of the body: they also complained that whereas most of 
them did not carry even walking sticks, the soldiers fully 
armed should have shot them down. I and my friends asked the 
people to be patient and to remember Mr. Gandhi’s instruction 
which was to submit cheerfully and not to retaliate. IVe then got 
down from the car and approached the cordon of soldiers. We 
found that about 200 yards in front of that cordon a crowd had 
assembled consisting of about 2000 people who were not in any 
way disorderly but they were shouting out from time to time 
'^‘Mahatma Gandhi ki Jai” *Hindu Musalman Ki jai’. I and my 
friends approached the officer in charge of the soldiers who 
told me that we should not attempt to go through the crowd as we 
might be assaulted. I said that the crowd consisted of my own 
countrymen and it was not likely that they would misbehave and that 
in any event we would take the risk. Being asked why the soldiers 
had fired, the reply was that some brickbats had been thrown 
at the soldiers by the crowd and thereupon they had fired. 

■I said that no one among the soldiers appeared to have been hurt 
in any way and there seemed to have been no justification for 
firing. We then went ahead through the cordon. While we had 
advanced about 30 yards we were told to get back or be shot as 
there would be firing in two minutes or so. We protested against 
this and pointed out that the crowd was well behaved and we should 
be able to take them with us to the Beadon Square if we were 
given the opportunity to explain the position to the crowd which 
the soldiers were not able to do on account of their ignorance of 
the vernacular and their inability to make themselves understood 
by the people. We were thereupon allowed by the officer in charge 
to approach the people in front of them. The crowd was not at 
all troublesome and not even in an angry mood. They only said 
that if soldiers were to fire at them without provocation, what was 
their remedy ? We reminded them of Mahatma Gandhi’s exhorta¬ 
tion that they should suffer and not retaliate and asked them to 
■come witli us to the meeting which was to be held in the Beadon 
Square. The crowd followed us in a quiet and orderly fashion, 
shouting as before '*Mahatma Gandhi Ki Jai” “Hindu Musalman Ki 
Jai** and so on. At the Beadon Square a large number of people 
had. already assembled (about 25000 people). The meeting was a 
order^ one and the speakers throughout exhorted the people 
to proceed peacefully. The *hartaP was put an end to and the 
people wete requested to return to their usual avocations*” 



Martial Law in the 
Panjab 

^ Tho crowded history of the Punjab after upheaval of the 10 th 
April 1019 is one long tale of harrowing obastisemeuts inflioted 
urider cover of Martial Law. It is not possible here nor is it 
time to detail all the horrors perpetrated by painc^strikon off!- 
cialSi maddened by mob-excess, U()oii the terrified people. Much 
light still remains to be thrown on this period of British 
Administration in tl^e Punjab, and perhaps the whole truth will 
never bo told in public. 

The wholesale slaughter of hundreds of unarmed men at 
Jalliaiiwalla Bagb without giving the crowd au opportunity tq 
disperse, the indiflforence of General Dyer to the condition of 
hundreds of people who were wounded in the firing, the firing of 
machine-guns into crowds who had dispersed and taken to their 
heels, the flogging of men in public, the order compelling 
thousands of students to walk 16 miles a day for roll-oalls, the 
arrest and detention of 500 students and professors, the compel* 
ling of school-children of 5 to 7 to attend on parade to salute the 
flag, the order imposing on owners of property the responsibility 
for the safety of the Martial Law posters stuck on their property, 
the fiogging of a marriage party, the censorship of mails, the 
dosuro of the Badshafai Mosque for six weeks, the arrest and 
detention of people without any substantial reason and especially 
o| people who had rendered services to the State in connection 
with,, the War-Fund or otherwise, the flogging of six of the big¬ 
gest boys in the Islamiah School simply because they hai^ned to 
bo schoolboys and to be big boys, the construction of an open 
case for the confinement of arrested persons, the invention of 
novel punishments like the crawling order, the skipping order and 
others unknown to any system of law, civil or military, the hand¬ 
cuffing and roping together of persons and keeping them in cqieii 
tracks for 15 hours, the use of aeroplaoes and Lewis guns and 
6 te latest paraphernalia of soientifie warfare against unarmed 
citisens, the taking of hostages and the coiffiscation and destruc¬ 
tion d. property for the purpose of securing, the attendance of 
disenteeS) the handcuffing of Hindus and Muhammadans in pdia 
with the oluect of demonstrating the consequenees of Hindu- 
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Muslim upity, the cutting off of electric and water-supplies from 
Indian houses, the removal of fans from Indian houses and giving 
them for use by Ei|ropeans,' the commandeering of all vehicles 
owned by Indians and giving them for Europeans for use, the 
feverish disposal of cases with the object of forestalling the 
termination of Martial Law, are some of the many incidents of 
the administration of Martial Law, which created a reign of terror 
in. the Panjab and have shocked the public. It is a stmnge fea¬ 
ture of the mental constitution of those military officers that 
they should have imagined that the steps they toolc were a 
remedy for the sullonncss of the people and a moans foi* promoting 
the popularity of the Government. Wo arc nai\ely told by 
General Sir William Bonyoii that, instead of being unduly severe, 
the administrative erred on the side of leniency and that he and 
Sir Michnd O’Dwyer approved of General •Dyer’s exploit. (Sir 
P. S. Sivaswamy Iyer in his iiilrodnction to “ Martial Law in 
Paiijab issued from Madras Liberal league). 

THE JHALLIANWALLA BAG MASSACRE. 

Much of what occurred in Amritsar after the 10 th remainod 
a mystery for some time as the Panjab was a sealed book for the 
outside public. No news were allowed to be transmitted save that 
> passed by the Government censor. It was only after the cessation 
of Martial Law that the public outside Panjab came to know of its 
horrors. The following is a short and connected account gathered 
from the official evidence before the Hunter Committee (See 
Appjiidix). ' 

Mr. Milos Irvine, the Deputy Commissioner of Amritsar, 
ivioeived order from Sir Michal O’Dowyor’s Government for the arrest 
and deportation of Drs. Satyapal and Kitchlow on tSth April. On 
the 0 th Capt. Massey, the officer commanding at Amritsar, Was 
summoned by Mr. Irvine and was informed of the order and 
was told to be in readiness. The deportation was to bo on the 
following morning. It was decided that the Drs. wore to bo 
invited to the Deputy Commissioner’s bunglow and removed 
without notice in motor cars with escorts to Dharmsala, a hundred 
miles aWay from Amritsar, Preparations wore accordingly made. 
The Dy. Cob. issued orders that whereas he had reasons to fear 
that crowds ni^uld collect at the Civil Station on the 10 th nobody 
should cross the Eaii^ay line to reach the civil station on the 
other side.' ’ Picquets were disposed in anticipation of trouble. 
Orders were pasi^ privately on the 3 European Magistrates that 
crowds at all costs ^be dispersed, persuasion first and then armed 
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force if necosBary. The military under Gapt. Massey wore kept, 
ready at convenient dispositions. 

Next mqrning Drs. Satyapal and Kiteffiew were sent for and, 
they came at ab6ut 10 A. m. They were at once shown the order.. 
In half-aii hour they were packed up in a motorcar and despat¬ 
ched with military escort to Dharamsala. The people who, 
accompanied thorn were kept back for some timo so that the 
deportees might have a good start before the town came to know 
of the event. As apprehended the nows saproad like wild fire in 
the town and crowds began to collect at about noon. And then 
began the awful rush of the mpb, the fire by the military and 
police, and the acts of incendiarism narrated before (p» 83 ). 
The authorities wcie piopared for all this but, as says Mr. Irvine 
“ho provided for 3 times but unfortunately ten times happened ”! 

Quiet prevailed in the evening Mr. Kitchen, the Commis¬ 
sioner of the Lahore Division (hwich included Amritsar) with the 
Deputy-Inspector General of Police came over from Lahore. The 
headquarters of the officials and the military were at this timo 
the Railway station. European Residents of the Town were 
being escorted to the fort. Communication with the City Kotwali 
Police was cut off. At about 11 o’clock at night ro-inforcemonts 
arrived from Lahore in Command of Major Mcdonald. A military 
party was sent into the city and as it was feared that they would 
have to fight their way in, no Civil Magistrate accompanied the 
party. Police emissaries wore also sent into the city to tell the 
people that the military was in command of the situation. 

11 th April 1919 ximritsar was in the hands of the military. 
The Civil Administration admitted their incompetence. In the 
morning certain people saw Mr. Kitchen regarding th6 burial of 
the dead and he accorded the necessary permission and prohibited 
all sorts of demonstration. He also issued instructions stopping 
third class bcoki g fur Amritsar from the neighbouring stations. 
The Electric power and water supply of ■ the town were cut off 
with a view to punishing the whole town ; and this was continued 
for several days. A rumour was current that the water bad been 
poisoned. The oioctric supply was cut off and the whole town 
was left in darkness on the plea of preventing crowds roaming 
through the night. The city was declared to bo in a state of 
rebellion. The European population was collected in the 
Civil Station and proper arrangements were made for their 
protection. 

On the evening of the 11th General Dyer came with fresh 
reinforcements. From this moment Amritsar was under the 
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beels of tliis man no^ known all ovor the world for his exploita 
in JalUanwala Bag. 

General Dyer ^as in command of the 45 th Brigade at 
JuIIundur* and in response to a request for help from* Amritsar on 
the loth April, he had sent one hundred British and two hundred 
Indian soldiers to that city. The number he sent was 100 in 
excess of what was asked for, and his reason for doing so was that 
had heard there was serious danger, and “as ho had a large 
force under him, no harm was done by sparing a 100 men more.’’ 
On the 11th April, ho received a telegram which said that the City 
also belonged to his command, and proceeding by motor car ho 
arrived at Amritsar at about 9-30 p. m. When he arrived he had 
a conferenee with the Deputy • Commissioner, the Superintendent 
of Police and other officials present. The Deputy Commissioner 
told him that he could not deal with the •situation and that ho 
should take matters in hand. On the night of his arrival, ho 
piooeodod to the Kotwali inside the city and saw Asraf Khan, 
Police Inspector, and brought him back to the railway station 
when a further conforeiico was held. Later on, during the night 
he organised the troops, and also changed the Headquarters to 
the lUmbag garden. On the morning of the 12th April, be 
went round and through the city with a column consisting of 120 
British troops, and 320 Indian soldiers, and two armoured cars. 
At one place in his route the mob had collected and ho had diffi¬ 
culty in dispersing them. There he actually wanted to fire but 
dtd not do so thinking that he would better give them warning. 
There was an aeroplane hovering over head. It was not under 
his command, but used to give him news of what was going on. 
During the 12th April, arrests wore made right and loft by the 
police under military protection. That evening, a proclamation was 
prepared, ai|d road warnif g people ogaii.st damage to property and 
violence and against collecting more than four in number in the 
streets. 

On the 13 th mornHig Genl. Dyer marched through the efty 
with ^ troops and issued a second proclamation (the Seditious 
Meetings Aet) wartirng the people against assembling and 
holding meetings wbioh were declared liable to be dispersed 
by'‘ foi'co of arms j cMir litttr dags,* —that was the 

punishment oiut. The proclamation was read from diflerent 
places aoi^osnpiU}ie<l' hy beat' of drum and it took seveial hours 
to patmde througb the city. At about 1 P. M. -fee beard that a 
meetiutjr was to be held in the afternoon at the Jbalianwala bagh. 
At rhe tfot believe it but nonetheless .made proper' 
of his troops. At 4 p. he got definite news that^a 
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crowd hod collected at the bagh and a moetink was going to bo 
held. Immediately he marched^ off with 25 British tides, 40 
Qurkfaos, 25 Indian rides, and Wo armouijpd oars with machine 
guns. He dropped off a few men as pickets m route and arrived 
at the bagh at aWut 5 P. M. 

It was the liai^khi day of Amritsar, Thousands annually 
meet hero on this day to hold an annual fail and oome over 
from long distance. Thousands of Sikhs and Jats had assembled 
here from distant places innocent of riots and proclamations. 
Thousands also of Amritsar people had collected not knowitig 
that the proclamation in the morning included also a non-) olitical 
national mthi. The mola people numbered between 16 to 20 
thousand ; they were all collected inside the bagh which is a 
square plot of land surrounded on all sides by houses and high 
walls with only 4 very narrow entrances allowing not more than 
2 <i)er6ons to walk abreast. 

Such was the pin-hole, more congested now than the mythical 
Black hole, in which was ouoctod the most horrible massacre 
of modern history. On arriving at the scene the General entered 
with bis troops through one of thotoutrances but bad regretfully 
to leave the armoured cars outside because of its narrowness, 
and forthwith proceeded to a high ground, deployed his troops 
to the right and the left, and within 30 seconds opened 6re. 
The firing was individual and not volly-fire. It continued for 
10 minutes ; from lime! to lime he directed it against where the 
crowd was thickest. It continued till ammunition ran short. 
Altogether 1,650 rounds were fired. Some 5 to 6 hundred were 
killed outright, and three times the number lay wounded ! 
People ran as soon as the firing commenced. There was no 
w'arning, no demonstratiot]. The unarmed iiinccoiit people, most 
of them villagers, sat at that time squalling on the ground, know 
not what was happci.ing. They fled and fell. They tried to climb 
up the high nails ai.d fell. They cried, they shrieked, panick- 
strikon, 1 error-sirikcii, were diiUur-hhittand*^ —their plight 

can better bo imagined than described !i! 

Before the Hunter Oommittoo the General confessed that bo 
could have dispersed the crowd easily without firing tut then, 
he said “they would have come back and laughed at me, and 
1 would have made myself, what 1 consider, a fool of myself.** 
His olgcct was 1o go on firing till the crowd' dispersed and as, he 
said, a little firing would not have been su’fiSeiont, he considered 
it his duty to fire and fire well. After that awful emmage,. the 
General went away with bis troops and did not cm;o. tor the 
medical or any reliel for the dead and wounded lying on ttio 
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field of his exploit ! ‘That was not his job’, he said. They were 
left there, unattended for full two days and nights, and no> 
relief came. “They could go to the hospital” was the Gonoral’s 
opinion, and no body from the hospital or elsewhere could 
go to them. Children, babes in arms, women, boys and elders 
lay weltering there in their blood and mangled limbs, with 
the April Sun of Amritsar bWdng fully on their face and not a 
water for the parched lips ! 

What happened next, how Amritsar and other places of the 
Punjab fared under Martial Law, will require another volume 
for recording the touching talcs of woo and suffering irthicted on 
the miserable people. iSufficc here to chronicle that the gallant 
hero of Jhallianwalla kept Amritsar under his dutiful care for 
about a month more, llis view was that Martial Law came into 
existence ipso facto from the time ho took* command, although 
it was actually proclaimed on the 15th. On the 14th ho held 
a durbar and compelled people to open shops. He visited the 
whole district u'ith a mobile column, and doraonstratod more 
effectively than by word of mouth the supreme might of the 
British Kaj- He issued orders compelling Indians to crawl on 
all fours in the street, ho made all Indians in whatever station 
of life “jSalaam” every Luropcaii, for ‘India is a land of Salaams.* 
Ho flogged pcoi>lc too numerous to mention in the open streets 
for trivial offences against Martial Law orders. lie arrested 
almost all the respectable poox)le of the xilacc, and made special 
constables of all legal i^ractiiioners. 


MEOtial Law at Lahore 

Towards the evening on that day news of the occurrences at 
Amritsar had coinc through. The authorities immediately took 
precautions, I'ickoting the Telegraph Office with forty men, the 
Gymkhana Club with forty-five men, Government House with 
fifty men, Falctti’s Hotel with twenty-five to thirty men and the 
Punjab Club with twenty-five men. At dusk they heard a report 
that a mob was copiing out by the Lahore Gate down the Anar- 
khali up to the Midi. The mob approached the Telegraph Office 
and turned uw^y on seeing the xncket and wont up further. Soon 
after they wetJ barro J by a small police force and on the crowd 
refusing M IdisXMjrse Mr. Fyson, Deputy Commissioner, ordered 
the i> 9 ^ 0 © to ov)en fire.^ After a few shots the crowd was pressed 
baokipiid .e^ntually disi>ersed. The pliico whore the firing took 
was about a thousand yards away from the Gymkhana Club 
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where a large number of European ladies aivd children were colle¬ 
cted. At ten o’clock the same night, the police jflrod a soootid 
time at* Anarkaii. No shot was fired by ta soldier. During the 
course of the night the police evacuated the city thinking it 
dangerous to remain in it any longer. The next day the 11th 
April the 4.3rd Brigade headquarters arrived in Lahore and 
pickets were posted at the railway station, railway bridges, water 
works, electric station, and central gaol. On the 12th, April the mili¬ 
tary under Col. Frank Jhonson was ordered to go into the city tak- 
iijg with him a foico of eight hundred men. Ho entered the city by 
the Delhi Gate and was supported by four aeroplane overhead. Ori 
arrival at the Delhi Gate, he issued certain warning to the crowd that 
had collected there through Mr. Fyson. The mob appeared to 
be solemn and bad teniporcd, r:ot to say savage. In the course of 
his march when ho reached Hira Mandi, the iK>lico force which 
constituted his rear guard was pelted with slonos. The police 
opened firokilling and \yoniicliiig several. Ho ontoTod the city 
at 9>30 in the morning and came back at 1 30 in the afternoon. 
He left throe detachments inside the city giving orders that no 
detachment should move, about unless it consisted of at least two 
hundred men. 

On the 13th and 14th April there were no actual disturlmnccs 
but ‘ hartal” coutir.ucd in a more organised form. It paralysed 
the life of the city which was in that condition when martial law 
was proclaimed on the morning of the 15th April. Lahore was 
constituted into a separate area under martial law, ai d Col. Frank 
flhonson was in command. At 11 A.M. on the bth Ainil he issued 
his first proilamatiori acquainting the people that martial law had 
been introduced. Tho proclamatioii was printed at th.e Govern¬ 
ment Press in Knglisli aid the vernaculars aid was lostod at 
several places. 

From this date begins the Martial Law administration of 
Lahore under Col. Frank Jhonson, and it continued till Ibc cj d 
of May. homo of tho salient features of this period are the 
numerous Martial Law orders issued by the Colonel a few of 
which are given in tho following pages by way of illustration, 
the arrest and deportation of many loading public citizens well- 
known for their largo hearted philanthropic and jublic activitos, 
the closing of Langer Khams or places of congregation of the 
poorer people to have their frugal daily meals ; the requisitioning 
of all cars, carriages and vehicles owned by Indians for the use 
of Europeans generally, and the cruel punishments inflicted upon 
thousands of innocent school and college boys because of the 
vcrilc ebullitions of a fe\v against the military. Third class 
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l»ookinx Hit the Hailway Station was Biopped on tho plea of 
limiting i^lie activity of the people from overflowing into the 
neighbouring places* « Martial Law orders were passed for the 
immediate raising of the hartal and opening shops on pains of 
their being forced open and the goods distributed by the Soldiers. 
This was at first applied to the Anarkali Bazar and was gradually 
applied to the rest of the town. Orders were also passed fixing 
the price of all commodities, including milk to stop adulteration 
and profiteering. Even religious places did not escape the tender 
attentions of the Colonel. The Badsbahi Mosque was closed for 
the public for G weeks for (hero was held the Hindu-Moskm 
fraternisation and the burning of the C. I. D. Police pugrcc on 
the 12th which was regarded as sediliou«. Thousands of pious 
Mahomedans wont without their prayers. For dealing with 
contraventions of the Martial Law orders Nummary Courts wore 
established superseding the ordinary civil courts and about 
six hundred eases were decided, without record, without evidence, 
without any of the usual safeguards of Law Courts. Flogging 
was resorted to right and loft, 66 persons were flogged, each 
getting 50 lashes in the average. 

At the Sanatan Dhartna College a Martial law order was 
posted oil the outer wall but was found torn. For this Col. 
Frank Jhonson arrested all the students and Professors, 500 in all 
and had them marched to the fort, throe mites away, with all 
their beddings on their head. They were kept under arrest for 
two days. Other orders on students of other colleges wore 
passed requiring thorn io walk 19 miles a day in the hot month 
of May to attend roll calls.« During the march many students 
used to faint away but none was killed. On alleged disfiguring 
of pictures of British soldiers, the whole student inhabitant of 
Lahore was wantonly punished. The revered Indian Principal 
of the Dayal Singh College was fined Bs. 260, and humiliated by 
lieing hold up by soldiers with drawn swords till he paid the fine. 
His fault was that a poster on the wall of his College was torn— 
it afterwords trarispir^ by police spy ! A marriage party of 
villagers with its priest was arrested and Hogged in public for the 
ofienee of being more than 10 in number I A rigid censorship 
was kept on lOB oorrespondanoe of the Indian population. Lawyers 
from outside Puitlab were not allowed to enter Lahore in the 
inimmera^ M^tial l^w triMs held during the period. 
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The Belial Begulatiea ^ 1804. 

The important provision in the old Boagal State Ofl^nees 
Begulation, 1804 , promulgated by the Viceroy in tbe 
Martial Iiaw Ordinance, runs as follows 

“The Governor-General in Council is hereby empowered 
to suspend, or direct any public authority or officer the suspen¬ 
sion of. wholly or partially, the functions of the ordinary Cri¬ 
minal Courts of Judicature wiihin any zilla^ district, city or 
other place, within any part of the British territories subject to the 
Government of the Presidency of Fort William and to ei^tabiish 
Martial law therein, for any period of time which the British 
Government in India shall be engaged in war with any Native or 
other Power, as well as during the existence of open rebellion against 
the authority of the Government in any part of the territories 
aforesaid ; and also*to direct the immediate trial, by courts mar¬ 
tial, of all persons owing allegiance to the British Government, 
either in consequence of their being born, or of their being residents, 
within its territories and under its protection, who shall be taken 
in arms in open hostility to the British Government, or in the act 
of opposing by force of arms the authority of the same, or in the 
actual commission of any overt act of rebellion against the State, or 
in the act of openly aiding and abetting the enemies of the British 
Government within any part of the said territories. 

“Any person born or residing under the protection of the 
British Government within the territories aforesaid, and conse¬ 
quently owing allegiance to the said Government, who, in vio¬ 
lation of the obligations of such allegiance, shall be guilty of 
any of the crimes specified in the preceeding section and who shall be 
convicted thereof by the sentence of a court martial during the 
suspension of the functions- of the ordinary Criminal Courts of 
Judicature and the establishment of the martial law, shall be li¬ 
able to the immediate punishment of death, and shall suffer the 
same accordingly by being hung by the neck till he is dead. 

“All persons who shall in such cases, be adjudged by a court 
■martial to be guilty of any of the crimes specified in this Regu¬ 
lation shall forfeit to the British Government all property 
and effects, real and personal, which they shall have possessed 
within its territories at the time when the crime of which they may 
be convicted shall have been committed. 

“The Governor-General in Council shall not be precluded by 
this Regulation from causing persons charged witii any of the 
offences described in the present Regulation to be brought to trial, 
at any time, before the ordinary Courts of Judicature, instead of 
causing such persons to be tried by court martial, in any cases 
wherein the latter mode of trial shall not appear to be indispen'* 
sably necessary." 
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Martial Law Orders. 

The fonowing are Some of the more important and typical 
Martial tiaw Orders issued by Capt, Frank Jhonsoti, the 
Martial Iiaw Officer at Lahore, 

Order No. 1, l5-4>19. 

Whereas the Government of India has for good reasons pro¬ 
claimed Martial Law to the districts of Lahore and Amritsar and 
whereas superior military authority has appointed me to command 
troops and administer Martial Law in a portion of the Lahore 
district, now known as the ‘Lahore Civil’ command, whose boundaries 
may be described as follows :— 

The Civil Lines; 

The Municipality and City of Lahore ; 

The Fort; 

The Mogulpura Works ; 

and any other area not included in the above, lietween the Ravi river 
and Lahore branch of the Badii Doab canal inclusive within three 
miles of the Central Telegraph Office, Lahore, and whereas Martial 
I^w may be briefly described as the will of the Military Commander 
in enforcing law, order and public safety— 

I make known to all concerned that until further orders by me 
the following will be strictly carried out:— 

I. At 20 oo hours eapb evening a gun will be filed from the 
Fort, and from that signal till 05*00 hours on the following morning 
no person other than a European or a person in possession of a 
military permit signed by me, or on my behalf, will be permitted to 
leave his or her house or compound or the building in which he or 
she may be at 20 hours. During these prohibited hours no person 
other than those excepted above will be permitted to use the streets 
or roads, and any person found disobeying the order will be arrested 
and if any attempt is made to evade or resist, that person will be 
liable to be shut. 

This and all other orders, which from lime to time 1 may deem 
necessary to make, will he i.ssued on my behalf from the water-works 
station in the city whether every ward will keep at least four represen¬ 
tatives from 6 A. M till 17*00 hours daily to learn what orders if any 
are issued and t convey such orders to the inhabitants of their 
respective wards. The bnus of ascertaining the orders issued by me 
will rest on the people through their representatives. 

8 . Loyal and law-abiding persons have nothing to feay from the 
exercise of I^artial Law, 
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3 . In order to protect the lives of his Majesty's soldiers and 
police under my command, I make known that if any firearm is 
discharged or bombs thrown at them the mcftt drastic reprisals will 
instantly be made against property surrounding the scene of the 
outrage. Therefore it behoves all loyal inhabitants to see to it that 
no evil-disposed agitator is allowed on his premises. 

4 . During the period of Martial Law I prohibit all procession, 
meeting or other gatherings of more than 10 persons without my 
written authority and any such meetings, gatherings or processions 
held in disobedience of this order will be broken up by force without 
warning. 

5 . I forbid any person to offer violence or cause obstruction to 
any person desirous of opening his shop or conducting his business 
or proceeding to hi^ work or business Any person contravening 
this order will be arrested, tried by a summary court and be liable 
to be shot. 

6 - At present the city of Lahore enjoys the advantage of electric 
lights and a water-supply; but the continuance of these supplies will 
depend on the good behaviour of the inhabitants and their prompt ' 
obedience to my order. 

Order No. 2. 

All tongas and turn-turns whether licensed for hire or otherwise, 
will be delivered up to the Military Officer appointed for that purpose 
at the Punjab Light House ground by 17-00 hours to-day, Tuesday 
the i 5 lh April; drivers will receive pay and horses be rationed. 

Order No. 3. 

All motor-cars or vechicles of any description will be 
delivered to the Military Officer appointed for that purpose at 
the Punjab club by 17*00 hours this day. 

Order No. 4. 15 April. 

By virtue of the powers vested in me I have prohibited the 
issue of third or intermediate class tickets at all railway stations 
in the Lahore Civil Command, except only in the case of ser¬ 
vants travelling with their European master or servants or others 
in the employ of the Government. 

Order No. 5. I5th April. 

Whereas, from information received by me, it would appear 
that shops, generally known as Langars, for the sale of cooked 
food, arc used for the purpose of illegal meetings, and for the 
dissemination of seditious “propaganda," and whereas 1 notice 
that all other shops (particularly in Lahore city) have been closed 
as part of an organized demonstration against his Maiesty's Govern¬ 
ment, now, therefore, by virtue of the powers vested in me under 
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Martial Lair, I order that all such Langars or shops for the sale 
of cooked food in the Lahore civil area, except such as may be 
granted an exemption i% writing by me shall close and cease to 
trade by \dx>o hours to-morrow, Wednesday, the i 6 th April 1919 - 

Disobedience to this order will result in the confiscation of 
the contents of such shops and the arrest and trial by summary 
procedure of the owner or owners. 

Order No. 6- 

Whereas 1 have reason to believe that certain Munshis, Agents, 
Dalals and Chuprasses employed by legal practitioners in 
XAhore are engaged in disseminating seditious “propaganda'' 
therefore by virtue of the powers vested in me under Martial 
Law, I make the following orders ; 

(t) No such Munshi, Agent, Dalai or Clfuprassee shall leave 
the Lahore Civil command without a permit signed by me or 
on my behalf. 

( 2 ) Every legal practitioner resident in. this command will 
submit to me through the Deputy Commissioner of Lahore by 
16*00 hours to-day a complete list of every Munshi, Agent, 
Dalai or Chuprassee directly employed by him. 

Order No. 7- 

Whereas I have reason to believe that certain students of the 
D. A. V. College in Lahore are engaged in spreading seditious 
‘‘propaganda’* directed against his Majesty's Government, and 
whereas I deem it expedient in the interests of the preservation 
of law and order to restrict the activities of such students, I 
make the following order : — 

All students of the said college now in this Command area 
will report themselves to the Officer Commanding I’roops at 
the Bradlaugh Hall daily at the hours specified below and remain 
there until the roll of such students has been called by the 
Frindpal or some other officer approved by me acting on his 
behalf, and until they have been dismissed by the Officer Com¬ 
manding Troops at Bradlaugh Hall. 

oyoo hours 11 -oo hours 

15*00 hours i 9'30 hoors 

Order No- 8. 

Whereas some evilly-disposed persons have tom down or 
defaced notices, w 1 have caused to be exhibited 

for informatipii government of the people in the Lahore 

(avil) Command — 

In^futureall ofder^ that 1 have to issue under Martial Law 
will Je haifded to sueb^ owners of property as 1 may*select and 
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it will be the duty of such owners of property to exhibit and 
keep exhibited and undamaged in the position on their property 
selected by me for all such orders. * 

'('he duty of protecting such orders will therefore devolve 
on the owners of property and failure to ensure the proper 
protection and continued exhibition of my orders will result in 
severe punishment. 

Similarly, I hold responsible the owner of any property on 
which seditious or any other notices, proclamations or wtiiting 
not authorised by me are exhibited. 

Order Ko. 27 

As the Oilicer Commanding has reason to believe from infor¬ 
mation laid before him that a large number of students at the 
King Edwards Medical College, Lanore, have openly given 
expression to seditious sentiments and cries, he therefore makes 
the following order :—(i) No student on the rolls of the said 
College at present residing in the area under my command shall 
leave such area without a permit signed by me or on my behalf, 
ta) All students of ist, and, 3rd and 4th years of the M. B, B. S. 
class of the said College now residing in the area under my 
Command, except those as to whose loyalty 1 am satisfied and 
to whom on the recommendation of the Principal 1 may grant 
exemption, will from the promulgation of this order report them¬ 
selves to the Officer Commanding troops at Patiala House daily 
at 7 a.in., 11 a.m , 3 p.m., 7 p.m., and remain therd—-until the 
roll of such student has been called by an officer appointed by 
the Principal and approved by me, and until they have been 
dismissed by the officer Commanding. Fourth year students 
are exempted from attendance at the 7 a.m., roll-call. (3) At 
fx a. m. on Saturday 29th April, in lieu of the roll-call at Patiala 
House such roll-call will take place at Fort Lahore and every 
sr.ch student in possession of a cycle will there and at that hour 
deliver it to the officer appointed by me, and thereafter during the 
continuance of martial law, or until since time as I rescind or 
modify this order, any such student in possession of a cycle shall 
be deemed to have contravened martial law and I warn all such 
students that absence from any roll-call without reasonable excuse 
will be severely punished. 

OrderiNo. 22 

From and after 5 p. m. on the 25th April until further notice 
it shall be a contravention of Martial law for any dealer in atta 
to (i) refuse to sell atta when requested to do so, and (2} to 
supply less than 6k <six and a h^f) seers per rupee, which will 
allow such retail dealers the excellent profit of annas 5 pec 
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inaund ot say 5 per cent, per diem of h"s capital involved. The 
current retail price for atta was 5 seers per rupee, whilst atta 
can be purchased by* retail shopkeepers at Rs. 5-13 per maund 
so that succh shopkeepers were making a profit of Rs. 17-4 per 
maund) which is approximately equivalent to 25 per cent, per 
diem. Disobedience to this order will result in prompt and severe 
punishment under Matial law. 

Order No. 30. 

Whereas it has been proved to me that certain students in 
Lahore C'olleRes are in the habit of defacing with obscene and 
filthy comments, pictures appearing in illustrated papers of 
members of His Majesty’s Naval and Military Forces. Civil or 
other Services, 

And whereas such obscene and filthy comnjents are calculated 
to promote disaffection and bad feeling, and to be prejudical to 
good order, 

Now, therefore, I warn all concered that it shall be deemed 
to be a contravention of Martial Law for any person to deface 
or ‘mark any picture or letterpress purporting to lepresent or 
refer to British subjects by signs, drawings or words calculated to 
bring contempt, ridicule or dislike on such British subjects. 

And such prohibition is also extended to the use of woids, 
signs or gestures directed at, addressed or referring to any such 
British subjects. 

And I .shall hold responsible for such outrages on illustrations 
all who are inmates, owners and (or) occupiers, students and 
teachers, of the premises in which such damaged or defaced 
picture or literature is discovered. 

Order No. 33. 

From 2 p.M. Wednesday 30th April salt other than imported table 
salt shall be supplied at a price not exceeding anna one per seer, a 
price which 1 shall shortly further reduce after 1 consider sufficient 
time has been allowed to enable small dealers holding stocks pur¬ 
chased at high rates to dispose of or reduce such stocks. 

I further order that from and after 2 p.m. Wednesday not less 
than 7 % seers of wheat shall be supplied for a rupee. 1 warn all con¬ 
cerned that adulteralton on small measure of all articles whether a. 
controlled article like utta, milk, salt and wheat or otherwise will be 
deemed an ^gainst Martial Law and dealt with by me 

accordingly, , 

Whereas by Martial Law Order No. 14 of 17th April, 1912, I 
warned dealers In "area under my command against charging 
exorbitant^jprices for their goods.. 
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And whereas 1 deem the present prices charged for milk viz. 

3 annas per seer for cow’s milk, and«4 annas per seer for 
buffalo’s milk to be unjitstifiably exoibitimt, and to press heavily on 
the poorer people—now, therefore, by virtue of the powers vested in 
me by Martial T^aw I order that from and after lyoo hours this 
day and until further notice it shall be a contravention of Martial 
Law for any person who yesterday was a dealer in milk— 

(1) to refuse to sell milk when in possession of milk and 

requested to do so; 

(2) to adulterate milk, or 

(3) to charjre more than Annas 2I per seer for cow’s milk 

and Annas 3 per seer for buffalo’s milk. 

Ani I warn concerned all that any disobedience of this Order 
will result in prompt and severe punishment under Martial Law. 

Order TKo. 33- 

Whereas it has come to my knowledge that attempts are 
frequently made to extract money from persons with a \iew to either 
saving them from penalties for intentional or other breaches of Martial 
Law or for purpose of removing them from the restrictive incidence 
of such Martial law or other laws, and whereas I deem such conduct 
gravely detrimental to the good order and the governance of the 
area under my command ; I therefore by virtue of the powers vested 
in me under Martial Law Regulation No. 15, declare it an offence 
under Martial I^aw for anv prrson in the said area to offer or 
receive money or other valuable consideration or to act as agent 01 
go-between in any transaction or proposed transaction by virtue of 
which the person paying such money or giving such considerations 
seeks or is promised to evade any penalties of proceedings or to 
•obtain any benefit of any kind whatsoever under Martial or other 
laws or orders, and 1 warn all concerned that any person convicted 
of any breach of this order on said area is liable to two year’s 
imprisonment or fine and whipping. 

Order No, 36. 

Whereas by the Martial Law Order No. 27 of the 25th April 
1919,1 ordered that certain action is 10 be taken against all students 
on the roll ot the King Edward Medical College, Lahore, on account 
of the seditious conduct of certain of them and whereas the Principal 
of the said College has now reported to me that he has indicted the 
following punishments, that is to say (r) to be forthwith expelled 
from and permanently removed from the roll of the Cbllege: ope 
First Year Student one Second Year Student, two Third Ye^ 
Students and six Fourth Year Students, (2) two suffer loss of one 
j^ear’s seniorty; two First Year students, three Second Year students 
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■■ kiid three Fourth students; ( 3 ) to forfeit their scholarships - 
f- two Firtt Year students, two Third Year students and two Fourth 
’ , ...Year $t|(dents, { 4 ) t(#?have their scholarships suspended for three 
;jnonths i fliigstr'Year students, four Second Year students, four 

Thiri^^Vijk’f, fetuliehts, and four Fourth Year students. 


And^ whereas I con.sider the aforesaid punishment although very 
merciful to be sufficient to restrain the remaining and future students 
from being misled into disloyal and seditions action, 1 direct that 
adequate disciplinery action having thus been taken against the 
College from the promulgation of this order, students sliall be 
relieved of all restrictions and liabilities imposed by the Martial Law 
Order No. 27. 

Order No. 44. 


Whereas by various Martial Law Orders I ordered certain, 
action to be taken with a view to restraining 'seditious activities of 
** students of certain colleges and whereas the Principals of some oftiie 
colleges of Lahore have now reported to me that they have inflicted 
the following punishments, that is to say. (1) Dayal Singh 
College; (A) expulsion from college of one fourth year student, one 
third year student, three second year students, two first year students, 
(B) to rusticate for one year two fourth year students, two second 
' year students, one first year students. (C) to be put back by one 
year, two fourth year students, twelve first year students, (D) to be 
suspended for three months four first year students, (E) to be 
deprived of their scholarships for three months; two first year 
students. (F)*fine8 Rs. 20 each, four fourth year students, two second 
year students. (G) fines Rs. 10 each, two hundred nineteen students. 

(H) to find security of Rs. 25 each two hundred forty-five students 

(I) all students who failed to appear for examination on the iith 
April 1919, to be declared to have kiled in the subjects of such 
examination, 

(a) Sanatdl Dharma College :—(A) to find security of Rs. 20 
each : eighteen students (B) to find security of Rs. 10 each : fifty three 
students ^C) to find security of Rs. 5 each ; seven students. 

{Note) The students of this college were also interned for a 
period in the for^ 

(3) Forman Christian College:—(A) expelled : one-sixth year 
student; (B) rusticated for one year : two third year students; (C> 
detained for.bvte'.ji'e^t And not allowed to live in any hostel belong¬ 
ing to the One sixth year student; (D) detained for one year: 

one third yeai wwS bhe fourth vear student; fined Rs. 25 each : 
.^iwo four®? year students j (F) fined Rs. 10 each: three third year 
studehts; (G) a^ry resident of 2 hostels of the college who did not 
attend oh thfi iith and 12th without due reason .fined Rs. $ 

-..i.. 
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The Crimiaal Law Amendment Bill 

BILL NO. I OF 1919. 

ROWLATT BILL NO. 11 . 

A Bill to provide for the amendment of the Indian Penal Code 
and the Code of Criminal Procedure, 1898. 

Whereas it is expedient to amend the Indian Penal Code and 
the Code of Criminal Procedure, 1898, in order to deal more eeffc- 
tively with certain acta dangerous to the State ; it is hereby enacted 
as follows:— 

I. This Act may be called the Indian Criminal Law (Amend¬ 
ment) Act, 1919. 

a. In Chapter VI of the Indian Penal Code after section 124 A 
the following section shall be inserted, namely 

“124-B. Whoever has in his possession any seditious document 
intending that the same shall be published or circulated shall, unless 
he proves that he had such document in his possession for a lawful 
purpose, be punishable with imprisonment which may extend to two 
years or with fine or with both/' 

Explanation.—For the purposes of this section the expression 
^^seditious document” means any document containing any words, 
signs or visible representations which instigate or are likely to insti¬ 
gate whether directly or indirectly— 

(a) The use of criminal force against His Majesty or the Govern¬ 
ment established by law in British India, or against - public servants 
generally or any class of public servants or any individual public 
servant, or 

(b) The commission or abetment of any thing which is an offence 
against sections lax, 121-A, 422 or 131. 

3. After section 196 A of the Code of Criminal Procedure, 1898, 
hereinafter referred to as the said Act, the following section shall be 
inserted, nhmely :— 

"X96-B. In the case of any offence referred to in section 196 or 
196-A, the District Magistrate or the Chief Presfdancy Magistrate 
may, notwithstanding anything contained in those sections or in 
any other part of tiiis Code, order a preliminary inquiry by a police 
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officer not below the rank of an Inspector in which case such police- 
officer shall have the powers referred to in section 155 

4. To section 343 S! the said Code, ttie following proviso shall 
be added, namely 

^‘Provided that a promise of protection to an accused person 
against criminal force or any promise properly incidental to a promise 
of such protect!')n, shall not be deemed to be the use or influence 
within the meaning of this section.” 

5. After section 5 to of the said Code, the following section shall 
be Inserted, namely 

''510 A, On the trial of an oSence under Chapter VI of the 
Indian Penal Code, the following facts shall be relevant, namely 

(a) that the person accused has previously been convicted of an 

offence under that Chapter, and • 

(b) that such person has habitually and voluntarily associated 
with any person who has been convicted of an offence under that 
Chapter : 

Provided that such facts shall nevertheless not be admissible in 
evidence under the provisions of this section, unless written notice 
of the intention to call evidence thereof has been served on the ac¬ 
cused at least seven days before the commencement of the trial, to 
gether with reasonable particulars of the conviction or association 
intended to be proved.” 

6. After section 565 of the said Code, the following section shall 
be inserted namely ;— 

‘‘565-A. (i) When any per^n is convicted of an offence punish' 
able under Chapter VI of the Indian Penal Code, the Court may, iff 
it thinks fit at the time of passing sentence on such person, order hius, 
on his release after the expiration of such sentence, to execute a 
bond with sureties for his good behaviour so far as of offences under 
Chapter VI of the said Code are concerned, for such period not e^x- 
ceeding two years as it thinks ffi." 

(1) An order under sub-section (1) may also be made by an 
Appellate Court or by the High Court when exerciting its powers of 
revision. 

(3) If the Cour,^ paakes an order/under subsection (i), it shall 
furtner dir 4 cl ;tUat, - until the person who is the subject oi the oi^der 
furnishes the re^ulre^ security, such Person shall notify to the Local 
GoVernnoe^or ^ officer as the Local Government may by 
geneial special 6r4er:i^ this behalf, his residence and 
ai^vfhft^ge of re^enc^a^er release for the period, for which sedu- 
Ti^i Is required. ' 
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(4) Where any person is under an oblig^oh to notify, in accor¬ 
dance urtth the .provisbns of sab-section {3), bis residence and any 
change of residence after release, the Loc^ Government may^ by 
order inVriting direct that such person^* 

(a) shall not enter, reside or remain in any area specified in the 
order, 

(b) shall reside or remain in any area in British India so speci¬ 
fied, and 

(c) shall abstain from addressing public meetings for the further¬ 
ance or discussion of any subject likely to cause disturbance or pub¬ 
lic excitement, or of any political subject or for the distribution of 
any writing or printed matter relating to any such subject. 

(5) Any person refusing or .neglecting to comply with any direc¬ 
tion under sub-section (3) or any order under sub-section (4), shall 
be punishable as if he had committed an offence under section 176 
of the Indian Penal Code. 

(6) If the conviction is set aside on appeal or otherwise all or¬ 
ders made under the provisions of this section shall become void. 

Explanation .-'In this sub-section the expression ‘^public meet¬ 
ing*’ has the same meaning as is assigned to it by section 3 of the 
Prevention of Seditious Meetings Act 1911. 

7. In Schedule II of the said Code in the entries relating to 
Chapter VI, after the entry relating to section 134a, the entry con¬ 
tained in the Schedule shall be inserted. 


THE SCHEDULE. 
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The Criminal Law 

Emereency Powers Bill. 

THE MAIN ROWLATT BILL 
• THE SECOND BILL. 

The second Bill which is intended to make provision in special 
circumstances to supplement the ordinary Oriminal Lawj and for 
the exercise of emergency powers by Government, runs thus : 

BILL NO. II OF 1919. 

Whereas it is expedient to make provision that, in special 
circumstances, the ordinary criminal law should be supplemented 
and emergency powers should be exercisable by the Government; 

and whereas the previous approval of the Secretary of State in 
Council has been accorded to the making of this law ; it is hereby 
enacted as follows 

1. (i) This Act may be called the Criminal Law (Emergency 
Powers) Act, 1919. 

(2) It extends to the whol^ of British India. 

2. (i ' In this Act, unless there is anything repugnant in the 
subject or context,— 

^*Chief Justice” means the Judge of highest rank in a High 
Court ; 

‘The Code’^ means the Code of Criminal Procedure, 1898 ; 

*'High Court” means the highest Court of Criminal appeal 
or revision lor any local area : 

“Offence against the State” means any offence under Chapter 
VI of the Indian Penal Code, and any attempt or conspiracy to 
commit^ .01^ gi^ of, any such offence ; and 

*^d^h^nkd means any offence specified in the Schedule. 

(aj : Allf ^^ahd expressions used in this Act and defined in 
thd and npt herein before defined, shall be deemed to have 
reajpeptively attributed to them in the Code. 
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Part I. 

3. If the Governor General in Coondl is satisfied that sche¬ 
duled offences are prevjlent in tiie whole or any part of British 
India^ and that it is expedient in the interestPof the public safety to 
provide for the speedy trial of such offences, he may, by notifica¬ 
tion in the ‘^Gazette of India,’* make a declaration to that effect, 
and thereupon the provisions of this Part shall come into force 
in the area specified in the notification. 

4. (i) Where the Local Govetnment is of opinion that the 
trial of any person accused of a scheduled offence should he held 
in accordence with the provisions of this Part, it may order any 
officer of Government to prefer a written information to the Chief 
Justice against such person. 

(3) No order under sub-section (i) shall be made in respect 
of, or be deemed tQ» include, any person who has been committed 
under the Code for trial before a High Court, but, save as 
aforesaid, an order under that sub-section may be made in respect 
of any scheduled offence whettier such offence was committed be¬ 
fore or after the issue of the notification under st ction 3. 

(3} The information shall state the offence charged and so far 
as known the name, place of residence, and occupation of the 
accused, and the time and place when and where the offence is 
alleged to have been committed and such other facts within the 
knowledge of the prosecution as shall be reasonably sufficient to 
enable the accused to meet the accusation. 

(4) The Chief Justice may by order require any information 
to be amended so as to supply further particulars of the offence 
char- ged to the accused, and shall direct a copy of the inform 
mation, or the amended information as the case may be, to be 
served upon the accused in such manner as the Chief Justice 
may direct. 

5. Upon such service being effected, and on application duly 
made to him, the Chief Justice shall nominate three of the High 
Court Judges (hereinafter referred to as the Court) for the trial of 
the information and shall fix a date for the commencement of the 
trial : 

> Provided that when the total number of Judges of the High 
Court does not exceed three, the Chief Justice shall nominate not 
more than two such Judges, and shall complete the Court by the 
nomination of one' or, if necessary, two persons of either of the 
following classes, namely * 

(a) persons who have served as permanent Judges of the 
High Court; or , 
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(b) with the consent of the Chief Justice of fttiother High ^ 
Court, persons who are Judges of that High courts 

6 . Th^ Court may sit for the whole or any part of it trial %t 
such place pr places in the province as it may consider desirable : 

Pro^dcid that the Governor General In Council if he is satisfied 
that such a course is expedient in the interest of justice, may, by 
notification in the “Gazette of India’' direct that the Court shall 
sit for the whole or any part of a trial at such place or places as 
he may specify in the notification, 

7 . The provisions.of the Code shall apply to proceedings under 

this Part, in so far as they are not inconsistent, with the provi¬ 
sions therein contained, and such proceedings shall be deemed to 
be proceedings under the Code, and the Court shall have all the 
powers coiderred by the Code on a Court of Sessions exercising ori¬ 
ginal jurisdiction. • 

8 . The trial shall be commenced by the reading of the infor¬ 
mation and thereafter the Court shall, subject to the provisions of 
this Part in trying the acused, follow the procedure prescribed by the 
Code for the trial of warrant cases by Magistrates. 

9 . If n charge is framed the accused shall be entitled to ask for 
an adjournment for ten days or any less period that he may specify 
and the Court shall comply with his request. 

10 . The Court shall be required to make a memorandum only 
of the substance of the evidence of each witness examined and subject 
to the adjournment provided for by section 9 , shall not be bound to 
adjourn any trial for any purpose, unless such adjournment is in its 
opinion necessary in the interests of justice. 

11 . The Court, if it is of opiinion that such a course is necessity 
in the public interest or for the protection of a witness, may prohibit 
or restrict in such way as it may direct, the publication or disclosure 
of its proceedings or n^ny part of its proceedings. 

la. (i) No questions shall be put by the Court to the accused in 
the course of trial under this Part until the close of the case for the 
pro^ution. Thereafter, and before the accused enters on his de¬ 
fence, the Court shall call upon him to state whether be intends to 
give evidence on oath or not, and shall at the same time inform hlUi 
h 9 doM so, he will be liable to cross-examination. Unless 

Stat<N^ihatlie intends to give evidence on the Court 
nt question the accused genefa% on 

tiMi In tW provisions of section 551 the Code. 

(a) ^/ so; called upon, the accused states that he Intends to 
give on' oaiii^ the Court shall not at - any subseqent Stage 

put ^ question to h^. ^ 
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^ Provided that if the Accused doee not so give evidence, then 
the witnesses lor^ the defence have been examined, the Court may 
question the accused generally on the case in accordance with the 
pirovisions the said section. . 

(5) II the accused gives evidence on oath^ the fotiowing rulea 
shall be observed in regard to bis cross^xamination, namely 

(a) He may be asked any question in cross examination notwith¬ 
standing that it would tend to criminate him as to the offence 
charged. ^ 

tb) He shall not be asked, and if asked shall ndt be required to 
answer, any question tending to show that he has committed or been 
convicted of, or has been charged with, any offence other than that 
with which he is then charged, or has a bad character unless— 

(i) proof that he has committed or been convicted of such other 
offence is admissible *in evidence to show that he is guilty of the 
offence with which he is then charged, or 

(ii) witnesses for the prosecution have been cross-ex-imined with 
a view to establish his own good character, or he has given evidence 
of his character, or the nature or the conduct of the defence is such 
as to inv.ilve imputations on the character of the witnesses for the 
prosecution, or 

(iii) he has given evidence against any other person charged with 
the same offence. 

13. If the accused or any one of the accused calls and examines- 
any witness, the right of final reply shall lie with the prosecution, but 
in all other cases with the accused : 

Provided that the examination of an accused as a witness shall 
not of itself confer the right of final reply on the prosecution. 

14, In the event of any difference of opinion between the mem¬ 
bers of the Court the opinion of the majority shall prevail. 

X5* If in any trial under this Part it is proved that the accused 
has committed any offence, whether a scheduled offence or not, the 
Court may convict the accused of that offence although he was not 
charged with it. 

t6# The Court may pass upon any person convicted by it aii^ 
sentence authorised by law for the punlsbiiieot the offence A 
which ^such person is convicted, and no order confirmation ^lall 
be ^cesiimy in the case of any sentence passed by it. 

: 17. judgment of the Court shall be final and conclusive 
and, notwithstanding the prov^idns pf ,tbo Code or of any other Ihw 
for the time bhing. in force, or of any thing having the force of law,, 
by whatsoever authority made or done, there shall be no appeal from 
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wnf order ' Or sentence of the Court, and no High Court shall have 
authoriiy to revise any such order (o sentence to transfer any case 
from such Court, or to make any order under section 491 of the 
Code or ha|re any juris^ction of any kind in respect of any procee¬ 
dings under this Part : 

Provided that nothing in this section shall be deemed to affect 
the powers of the Governor-General-in Council or of the Local Go¬ 
vernment to make orders under section 401 or 402 of the Code in 
respect of any person sentenced by the Court. 

18. (i) Notwithstanding anything to the contrary contained in 
the Indian Evidence Act, 1872 where— 

•(a) tl»e statement of any person has been recorded by a Magis¬ 
trate, and such statement has been read over and explained to the 
person making it, and has been signed by him, or 

(b) the statement of any person has been recorded by the Court 
but such person has not been cross-examined, such siarement may 
be admitted in evidence by the Court if the person making the same 
is dead or cannot be found or is incapable of giving evidence, and 
the Court is of opinion that such death, disappearance or incapacity 
has been caused in the interests of the accused. 

(2) Depositions recorded under section 512 of the Code may, in 
the circumstances specified in that section, be given in evidence at 
the trial under this Part of an accused, 

19 The Chief Justice may from time to time make rules pro¬ 
viding for— 

(1) The appointment and powers of a President of the Court* 
and the procedure to be adopted in the event of any judge of the 
Court being prevented from attending throughout the trial of an ac¬ 
cused. 

(2) Any matters which appear to him necessary for carrying 
into effect or supplementing the provisions of this Part prelimina¬ 
ry or ancillary to trials. 

PART II. 


ao. If the Governor General-in-Council is satisfied that move' 
ments which are in his opinion likely to lead to the commission of 
offences against the S^te are being extensively promoted in the 
whole or any part of British India, he may by notification in the 
'^Gazette of l^dla’^ n^e ji^ declaration to that effect and thereupon 
the provisions ot.iins Part'shall contj^ into force in the area'specified 
in the 

where In the bpinion of the Local Government, there 
gromada lair believing that any person is or has been 
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actively concerned In ench area in anv movement of the nature ?€•* 
■ferred to in eecti(m to the Local Government may, by order in 
writing containing a declaration to that effec^ give all or any of the 
foibwing directtoini, namely : that such peAon— 

(a) shall, within such period as may be specified in the order, 
eaecute a bond with or without sureties to be of good behaviour 
for such period not exceeding one year as may be so specified ; 

(b) shall notify his residence and any change of residence to 

such authority as may be so specified ; , 

(c) shall remain or reside in any area in British India sO speci¬ 
fied, provided that, if the area so.specified is outside the province 
the concurrence of the Local Governmet of that area to the making 
of the order shall first have been obtained ; 

(1) shall abstain^from any act so specified which, in the opi> 
nion of the Local Government, is calculated to disturb the public 
peace or is prejudical to the public safety ; and 

(e) shall report himself to the police at such periods as may 
be so specified 

(2) Any order under clauses (b) to (c) may abo be made to 
take effect upon default by the person concerned in complying 
with an order under dause (a) 

22. .An ojrder made under section 21 shall be served on the 
person in respect of whom it is made in the manner provided in 
the Code for service of summons, and upon such servied such 
person shall be deemed to have due notice thereof. 

as. The Local Government and every officer of Government to 
whom a copy of any order made under section 2x may be directed, 
by or under the general or special authority of the Local Govern¬ 
ment, may use any and every means • to enforce complicnce with 
the samCi. 

24. An order made under section 2 x shall only continue in 
force for a period of one month, unless it is extended by the Local 
Government as hereinafter provided in this Part 

25. (1) When the Local Government makes an order under 
section 21, such Government shall, as soon as may be, forward to 
the investigating authority to be constituted under this*,Act, a concise 
statement in writing setting * forth plainly the grounds on which the 
Government considered it necessary that the order should be made 
and shall Uy before the investigating author!^ all material facts 
and circumstances in its possession in support of its action. 

(2) The investigating authority shall then hold an inquiry in 
camera for the purpose of ascertaining what, in its opinion, having 
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regard to t|be facts and circumstances adduced be the Government^ 
appears agiSnst the person in respect of whom the order has been 
made. Such authority^ siiall in every case allow' the person in 
question a reasonable oppririunity of appearing before it at some 
stage of its proceedings and shall, if he so appears, explain to him 
the nature of the charge made against him and shall hear<>any ex* 
planation he may have to offer and may make such further invests 
gation (if any) as appears to such authority to be relevant and rea¬ 
sonable : 

Provided that the investigating authority shall not disclose to 
the person whose case is before it any fact the communication of 
which might endanger the public safety or the safety of any indivi*> 
dual : 

Provided further that nothing in this sub-section shall be deemed 
to entitle the person in question to appear ov to be represented 
before the investigating authority by pleader nor shall the Local 
Government be so entitled. 

(3) Subject to the provisions of sub section (2) the inquiry shall 
be conducted in such manner as the investigating authority considers 
best suited to elicit the facts of the case ; and in making the inquiry 
such authority shall not be hound to observe the rules of the law 
of evidence. 

(4) On the completion of the inquiry, the investigating autho* 
rity shall report in writing to the Local Government the conclusions 
at which it has arrived. 

(5) If the investigating authority has not completed the inquiry 
within the period for which the ^ duration of the order is limited by 
section 24, such authority may recommend to the Local Government 
that the period of duration of the order shall be extended for supb 
period as it consider necessary, and on such a recommenda¬ 
tion the Local Government may extend the duration of thb order 
accordingly. 

26. (i> On receipt of the report of the investigating authority, 

the Local Government may discharge the order made under section 
81, or may pass any order which is authorised by the terms of that 
section : 

Provided that-*- 

(a) any bi^er so passed shall recite the finding of the investi¬ 
gating authority; iMid 

(b) a copy of sudb cmler shall be furnished to the person in 
pect ot whotta it IS made* 

(S)' Ko order mgde under subsection (1) shall continue in 



ra».. 19] MMERQSNCr POWERS RilL xili 

force for more than one year from the date on which it was mede> 

the I^oe^ Government may, if it is satisfied that such a course 
is necessary in the interests of the public safetyi on the expire of any 
such order aqfo make any order in respect# of the person to whom 
i| related whlcb is authorised by section 21. 

{4) No order made under sub-sectiou (1) shall continue in 
force for more than one year from the date on which it was made, 
but ou its expiry may be renewed by the Local Government for a 
further period not exceeding one year : 

Provided that any order so made or renewed may, at any thne, be 
'discharged, or may be altered by the substitution of any other order 
authorised by section 21, and in that case no further reference to the 
investigating authority shall be necessary, 

s;. If any person fails to comply with, or attempts to evade, 
any order (other than an order to furnish security) made under the 
provisions of section 21 or section 26^ he shall be punishable with im¬ 
prisonment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

sS, The provisions of section 514 of the Code shall apply to 
bonds executed under the provisions of this Part, with this modifica¬ 
tion that the powers conferred by that section on the Court shall be 
exerciscable by any District Magistrate or Chief Presidency Magis¬ 
trate, on application made on behalf of the Local Government. 

The Investisrating Authority. 

29. (i) The Local Government shall appoint one or more in¬ 
vestigating authorities for the purposes of this Part. 

(2) Every investigating authority shall be appointed by order in 
writing, and shall consist of three persons, of whom one shall be u 
person having held judicial office not inferior to that of a District 
and Sessions Judge, and one shall be a person not in the service of 
the Crown in India. 

(3) The Local Government may by a like order appoint persons 
to fill casual vacancies occurring by reason of death, resignation of 
office or otherwise on any investigating authority, but in so doing 
shall observe the provisions of sub-sOction (2). 

30 The Local Government shall by order in writing appoint 
such persons as it thinks fit to be Visiting Committees for the pur¬ 
poses of this Part and shall by rules prescribe Uie functions wnich 
these Committees shall exercise : 

Provided that, in making such rules provisions shall be made for 
periodical visits to persons under tiie provisions of this Fart. 

Provided further that a person in respect of whom an order has 
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b^n mad^ under section ai or section 26 requiring hiin to .abstain 
from any specified act, or to report himself to the police, « hftl l not be ^ 
deemed to 4 )e under restraint for the purposes of this section^ 

31. (i) The Local Government may make rule^^ providing for 
the procedure to be followed regarding the notihcati^ of residence 
and repoi^ to the police by persons in respect of whom orders have 
been made under section 21 or section 26. 

( 2 ) Art rules made under sub-section (i) shall be published in 
the local odicial Gazette, and on such publication shall have effect as 
if enacted in this Part. 

Part III ^ ' 

32. If the Governor- General in Council is satisded that sche¬ 
duled offences have been or are being committed in the whole or any 
part of British India to such an extent as to endanger the public 
safety he may by notification in the “Gazette of‘India," make a dec¬ 
laration to that effect, and thereupon the provisions of this Part shall 
come into force in the area specified in the notification. 

33. f 1) Where in the opinion of the Local Govenment, there 

are reasonable grounds for believing that any person has been or is 
concerned in such area in any scheduled offence, the Local Govern¬ 
ment may make in respect of such person any order authorised by 
section 21, and may further by order in writing direct_ ^ 

(a) the arrest of any such person without warrant ; 

(b) the confinement of any such person in such place and under 
such conditions and restrictions as it may specify ; and 

(c) the search of any place specified in the order which, in the 
opinion of the Local Government, has been, is being, or is about to 
be, used by any such person for any purpose perjudicial to the pub¬ 
lic safety. 

<2) The arrest of any person in pursuance of an order under 
clause (a) of sub-section (i; may be effected at any place where he 
may be found by any police officer or by any other officer of Govern¬ 
ment to whom the order may be directed. 

(3) An oi-der for confinement under clause (b) or for search un¬ 
der clause (c) of subsection 1 may be carried out by any officer of 
Government to whom the order may be directed, and such officer 
may use any and every means to enforce the same. 

psrsba ; mskiiig an arrest in pursuance of an order uft- 
Clause ,(a) of s^tion 33 (i) shall forthwith report the fact to the 
^a; GoVernmri^ pending receipt of the orders of the Local 
Governmei^f may by iJrder in writing commit any person so arrested 
to simh ct^bdy as the fxKsil Government may by general or special 
ord^i^ecily in thiabejtatf; e r 



Feb. 19I . EMERGBNCr POWERS Elt£ xv 

Provided that no' person shall be detained In such custody fw<m 
^period ex6eedin|: ififteen days. 

55. An order for the search of any place Issued under the swch 
pToyisiotis of clause (c) of section 33 (i) shall be deemed to be 
a warrant issued by the district. Magistrate having jurisdiction in 
the place specified therein, and shall be sufficient authority lor the 
seizure of anything found in such place which the person eicecutlng 
the order haa reason to believe is being used or is Hkely to be used 
for any purpose prejudicial to the public safety^ and the provisions 
of the Code so far as they can be made applicable shall apply to 
searches made under the authority of any such order and to the dis* 
posal of any property seized in any such search. 

36. Where an order (other than an order for arrest of search) has 
been made under section 33, the provisions of section 2a to 26 shall 
apply in the same way as if the order were an order made under 
section 21, save that on receipt of Uie report of the investigating au* 
thorit)', the Local Government may, subject to the conditions prescri-> 
bed by section 26,make any order which is authorised by section 33, 
and sections 2,2 to 26 and 28 to 31 shall be deemed to be included 
in this Part 

37. If any person fails to comply with, or attempts to evade any 
order made under section 33 or section 36 other than an order 
to furnish security, he shall be punishable with imprisonment for a 
term whieh may extend to one year, or with fine, or with both. 

Part IV. 

38. (f) On the expiration of the Defence of India (Criminab 
Law Amendment) Act, 1915, every person in respect of whom an 
order under rule 3 of the Defence of India (Consolidation) Rules, 
1915, was in force immediately before the expiration of that Act, 
and who has in the opinion of the Local Government been concer¬ 
ned in any scheduled offence, or who is on such expiration in con- 
finen^ent in accordance with the provisions of the Bengal State 
pristmers Regulation, 1918, shall be deemed to be a person resident 
in an area in which a notification under section 32 is in force and 
the provisions of Part III shall apply to every such person accor¬ 
dingly, save that no reference to the investigating authority shall be 
necessary. 

(2) On the expiration of the Ingress into India Ordinance, 
1914; as continued in force by the Emergency Legislation Continu¬ 
ance Act, 1915, any person In respect of whom an order was in force 
Imm^iately before such expiration under section 2 of the Ordin* 
ance read with clause (b) or clause (c) of sub-section (2) of section 
3 of the Foreigners Ordinance, 1914, shall be deemed to be a per¬ 
son resident in an area in which a notification under section to 
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It 

4 In forc^ and the provisions of Part II shall applj to every such 
person ^cordingly, save that no reference to the investigating an-* 
(hority sbll be necessary. 

' * PART V., 

39 When a notification issued under section 3 or section 20 
or section 32 is cancelled, such cancellatton shall not affect any 
tHah investigation or order commenced or made under this Act, and 
such trial, investigation or order may be continued or enforced, 
and on the completion of any such investigation, any order which 
might otherwise have been made or may be made and enforced, as 
if such notification had not been cancelled. 

40 (1) An order made under Part II or Part III directing a 
person to remain or reside in any area in British India outside the 
aiea in which such Part is in force shall be as valid as and enforce* 
able in like manner as if such Part were in force throughout British 
India. 

Provided that, if the arrest is made outside the province of the 
Local Government which made the order, the report required by 
section 34 shall be made to that I^cal Govrnment and tiie period 
of detention limited by proviso to tiiat section shall be extended to 
thirty days 

41. No order under this Act shall be called in question In any 
Court, and no suit or prosecution or other legal proceeding shall 
lie against any person for anything which is in good faith done or 
intended to be done under this Act. 

4S« All powers given by this Act shall be in addition to, and 
«ot in derogation of, any other powers conferred by or under any 
enactment, and all such powers may he exercised in the same man* 
tier and by the same authority as if this Act had not been passed. 

THE SCHEDULE. 


(See section 2.) 

(i) Any offence under Chapter VI and section 131 and 132 of 
the Indian Penal Code : 

{2) Any of the following offences, If, in the opinion of Govern¬ 
ment, such offmee is connected with any movement endangeiing 
safety of the State, namely 

««ction8 148. 153A, 302, 304, 307, 

- 31 ^ 385 388 387 3 ^, 3^3 3^3 



The Rowlatt Bill. 

(Criminal Law Emergency BiU) 

Deflate in the imperiat Legislative Council. 

DelhiSth February 1919 , 


On the Motion to Befer the BiU to Select Oommittee. 

The Hon'ble SIp» William Vincent—" My Lord, my task in 
explaining the reasons for introducing this Bill has been considerably 
lightened by the discussion on the Resolution brougfht by the 
Hon'ble Mr. Khaparde last Session and I will endeavour to avoid 
repeating to-day what 1 then said. At the same time it will be my 
doty to place before the Council salient facts connected with this 
measure. 


“As the Council are aware for some time before the war the 
Government of India were faced with the diflBcuIty of dealing with 
a number of revolutionary conspiracies of which there were several 
suMivisons. The intention of these conspiracies was by dacoity, 
murder and other crimes of violence to promote a rising against the 
British Government and to render the administration of thiscountry 
impossible. Owing to lack of any effective measures for dealing 
whb lthis conspiracy, the movement gained considerable strength, and 
eitto shortly after the inception of the war, the 

' of the situation was complicated because it received material 

assistance from the King's enemies. It attained indeed such serious 
proportions that it was really subversive of all good government itt 
parts oLthis country. 

was impossible to cope with this movement under the nonnd 
law. and if Hon'ble Members will read the Report of the Rowiatt 
Coiftmittee, upon which the present legislation is based, they will find 
confiensAtion of this not only in the findings of the authors of the 
but also in the figures which they cite. It wiU he seen that 
. Hn ro the date of the Report there were no leak than'gii 

WjMyStvoffences.cottoected widi this rMlutioiMUiw 
1,03 8 persons were lmQW% to Wib|jiOa^ ^ 
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i9 In forc« and the provisions of Part 11 shall apply to every such 
person accordingly^ save that no reference to the investigating au-^^ 
thority shall be necessary. 

• PART 

39 When a notification issued under section 3 or section so 
or section 3s is cancelled, such cancellation shall not affect any 
tHaly inventigaiion or order commenced or made under this Act, and 
such trial, investigation or order may be continued or enforced, 
and on the completion of any such investigation, any order which 
might otherwise have been made or may be made and enforced, as 
if such notification had not been cancelled. 

40 (1) An order made under Part II or Part lit directing a 
person to remain or reside in any area in British India outside the 
aiea in which such Part is in force shall be as valid as and enforce¬ 
able in like manner as if such Part were in for^e throughout British 
India, 

Provided that, if the arrest is made outside the province of the 
Local Government which made the order, the report required by 
section 34 shall be made to that Local Govrnment and the period 
of detention limited by proviso to that section shall be extended to 
thirty days. 

4t. No order under this Act shall be called in question in any 
Court, and no suit or prosecution or other legal proceeding shall 
lie against any person for anything which is in good faith done or 
intended to be done under this Act. 

49. All powers given by this Act shall be in addition to, and 
not in derogation of, any other powers conferred by or under any 
enactment, and ail such powers may be exercised in the same man¬ 
ner and by the same authority as if this Act bad not been passed^ 

THE SCHEDULE. 


(See section s.) 

(1) Any offence under Chapter VI and section 131 and igs of 
the Indian Penal Code : 

(2) Any of the following offences, if, in the opinion of Govern¬ 
ment, such ^«nce is connected with any movement endangering 
the safety of the State, namely ;— 

(a) any offence under sections 148, 153A, 302, 304, 307, 

J0», »3fi, J »7 J »9 J 3 * 333. 385 386 387 S 9 » 393 394 395 
39 * 397 19 ® 3 ^'4001 401 *0* 431 433 436 437 4,8 44O. 
454 495 457 458 4 S 9 4*0, «nd 506 of ibe Indian Penal Cede ; 
(jh) the Explosive Sub^sections Act^ 2908 ; 

fp) ftkq^idlencc under aection 20 of the Indian Arms Act 18^ 

S Ahy attempt or conspiracy to commit or any abetment 
of* twi above qSefmea 



The Rowlatt Bill. 

(Criminal Law JEmergeney Bill) 

Debate in the imperial Legislative Coaocit. 

Deihi-^th February 1919 » 


On the Motion to Befer the Bill to Select Oommittee. 

The Hon'ble Sir. William Vincent—'* My Lord, my task in 
explaining the reasons for introducing this Bill has been cpnsiderabty 
lightened by the discussion on the Resolution brou^t by the 
Hon'ble Mr. Kbaparde last Session and I will endeavour to avoid 
repeating to«day what 1 then said. At the same time it will be my 
duty to place before the Council salient facts connected with this 
measure. 

*^As the Council are aware for some time before the war the 
Government of India were faced with the difficulty of dealing with 
a number of revolutionary conspiracies of which there were several 
sub-divisons. The intention of these conspiracies was by dacoity, 
murder and other crimes of violence to promote a rising against the 
British Government and to render the administration of thiscountry 
impossible. Owing to lack of any effective measures for dealing 
with this conspiracy, the movement gained considerable .strength, and 
either before the war or shortly after the inception of the war, the 
difficulty of the situation was complicated because it received material 
assistance from the King’s enemies. It attained indeed such serious 
proportions that it was really subversive of all good government in 
parts of this country. 

**lt was impossible to cope with this movement under the normal 
law, and if Hon'ble Members will read the Report of the Rowlatt 
Committee, upon which the present legislation is based^ they will find 
confirmition of this not only in the findings of the authors of the 
Report, but also in the figures which they cite. It will be seen that 
from 1909 up to the date of the Report there were no less than 3x1 
offences and attempts at offences connected with this revoiutionair 
movement, in which 1,038 persons were known to be ttkipUcateiC,! 

Out of that number, 64 only were convicted. In 1015^ the Defeniei' 
of India Act was passed, mainly In connection wHn certain violt^ 
outbreaks of crime in the Punjab. It was not however, used to 
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any great extent in Bengal though it may have been used to 
a small eattent there. The result was that the revolutionary 
movement gained further strength, and in 1915 and 1916 there were 
64 outrage$ including^14 murders, 8 of the murdered people being 
policemen. 

The Act was then enforced. I think that the specific reason for 
enforcing it was particularly the murder of Deputy Superintendent 
Basanta Chatterji. I am not positive on the point as 1 speak from 
memory. The result was that the outrages were at once reduced 
and from January 1917 to February 1918, I believe the total 
number was 10. I think 1 am right in saying also that during the 
last quarter of 1913 there were no revolutionary outrages at all. The 
obvious conclusion from this is that the measures taken by the 
Bengal Government (I am citing the Bengal Government because 
the movement was particularly prevalent there and illustrates the 
position) have been effective. The Council will see indeed that the 
Bengal Government has been singularly successful dn dealing in 
this way with revolutionary crime; the success of these efforts may 
also further be gauged from letters which revolutionaries have 
themselves wiiuen. Here is one :— 

Armed riving was imminent in other provinces. We could not lag behind. 
Government got the scent and was on the alert. Some of our best meh were 
lost. Unfortunately at last wc had to drop the idea of an immediate rising. 
Those local organisations are still intact and can be developed if required. 

another letter which 1 have here, one of these revolutionaries 
says « 

'The condition here beggars all description. Trusted friends can no longer 
be trusted with secrets. No one wants to see us. The guardians hate*us more than 
the enemies. (I am not surprised at that.) The students are anxious to avoid us. 
Those who were eager to talk to us now avoid us. 

cite these letters and figures to show that the movement 
was effectively scotched by the Government under the powers 
conferred on it by the Defence of India Act I am glad also to say 
that the Bengal Government have at once taken advantage of the 
sitiMtioii to release a very large number of men whom they ha4 
under restriction. A recent report of a debate in the Bengal 
Council indicates that out of 1,06a detenues 677 have already 
been released on guarantee. Of tiie rest, 385 are subject to 
restrictiona of domicile only, 135 being domiciled in their own. 
homes.. 

' , > OoUtfMion of failure of Qovt. 

Y Well^ during, the progress of these operationsi the 

ItOUrfaUt as k is commonly called, was published. In it 

Oerli^ oecomatendflyOons were made for legislation lo enable the 
CosUftitheut India effectively to cope with the disorder. The 
posttioo im 4 t appeared to the Government of India was this. We 
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luid been unable effectively lo cope with this movement under the 
normatl law« We had been foiled in all our efforts. We then took 


restrictive measures, and we have been* or rea^y the Local Govei n« 
ment has been, Singularly successful in dealing with it. 1 think If 
you read the Report the vital propositions are that under pie-war 
conditions the machinery of law and order was unfitted to cope with 
lawlessness of a particular type; that the ending of the war with it$ 
emergency JegiNlation really saved the peace of Indict by proving 
machinery which could deal with this lawlessness; and H*at it is 
unsafe for m now to revert to the previous condition of affairs, In 
which these anarchical foices were allowed unrestricted license to 


prosecute their designs It is on the basis of this Report that we 
have undertaken this legislation. But before I explain exactly what 
the details of the Bill are, 1 think I ought to make one point quite 
clear, and that is, that this Bill is in no sense aimed at political 
movements properly so called. It is difiniteiy and distinctly inten¬ 
ded and framed to cope with seditious crime, and it differs very 
materially also in its scope from the Defence of India Act. It is 
not, if I may say so, nearly as wide as that Act; and. so far as X 
am able to interpret it, it cannot be used against any activities other 
than seditious activities, even though they may endanger or tend to 
endanger the public safety 1 think it is n«'Ce^sa^y to emphasise 
this fact, because there seems to be in some quarters a misapprehen¬ 
sion on the point. 


Provisions of the Bill- 


** The BUI itself is divided into five parts. The first part pro¬ 
vides for the speedy trial of offences, it can only be used or 
brought into operation when the Governor General in CouncU 
is satisfied that scheduled offences are prevalent in the whole or any 
part of British India, and that it is expedient to provide for their 
« speedy trial. Put very shortly, the part enables such offences to be 
tried by a strong Court consisting of three High Court Judges ex- 
Mditiously without commitment and with no right of appeal. The 
^ nrtit part also makes provision ft»r trials being held in case of need 
in the locality or near the locality where the offence Was commktefd, 
and also for trials tn camera. Another point of importance in this 
part of the Bill is contained in clause 17, which allows the state¬ 
ments of persons not examined as witnesses to be used in evidence 
in certain circumstances We know that witnesses have, after their 
statements have been recorded, been murdered and we seek to 
remove at least the temptation to murder these witnesses and to 
preserve their testimony. Another point of great impoftsfice in this 
part of the Bill ts that we now propose to allow accused persons gftt 
give evidence on their own behalf. They are not forced to do s? 
They may do so or not as they like» so that those who are innocent 

, . ' .i , ' ' 1, . 

' ' • , # • ' j* ' 
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majr have .full opportunity for clearing themselves. This last provi* 
sion of the Bill is in accordance, I believe, exactly with the law 
which prevails in England. 

** Fart 11 of the Bill deals with preventive measures and with 
Fart 111 is probably the part which will attract more attention. It 
can only be brought into operation if the Governor General in 
Council is satisfied that movements whicti are in his opinion likely 
to lead to the commission of offences against the State are being 
extensively promoted. Now if the Members of this Council wi{l 
look at the Report itself, they will see that it is admitted that punitive 
measures alone can be of little effect in the repression of this sedi¬ 
tion; and it is for that reason that they have recommended these 
preventive measures. The powers of the local Government where 
this part is brought into operation cm be exetcised only in respect 
of persons reasonably believed to be or to have been actively con¬ 
cerned in such area in any movemeni of the nature referred to in 
section 20, that is, a movement likely to lead to the commission of 
offences against the State. In such cases the Local Government 
may either order tiie person so concerned to furnish security or to 
notify /his residence, or to reside in a particular area or to abstain 
from any art specified or finally to report himself to the police. In 
order to e'nsure that the powers of Government are not exercised 
without reason, the Bill provides for a safeguard in the constitution 
of an investigating authority which is to examine the material upon 
which orders against any person are framed. This investigating 
authority is to include one judicial officer and one non-official Indian. 
Further, in order that the interests of any person subjected to an 
order may be adequately protected, the Bill provides for the consti¬ 
tution of Visiting Committees to see to the welfare of such persons. 

** Part Ill is more drastic. It can, however, only come into 
operation when the Governor General 111 Council is satisfied Chat * 
sraeduled offences have been or are being committed to such an 
extent as to endanger the public safety, in such circumstances, 
tbe Local Government, where there is reasonable ground for believ¬ 
ing that a person, has been concerned in a sdicduled offence, may 
direct the ari*est of such person, his confinement in such place and 
under such conditions as may be prescribed. There are again the 
same safeguards as under Part II for an investigating authority and 
for « Visaing Qimmittee. The period of orders under Farts II 
and 111 , I to have explained, is limited to one year in the first 
instanhe an 4 to^iffirea years In all. 

’IV the. provisions of Part III automatically to 

persons known 10 have been concerned in revolutionary crime at 
present and who are Under restriction under the B^enoe of India 
Act by reason of that connection- ^ 
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I do not think that at present there is anything in l^rt V to 
which 1 need draw attention It is mainly ancillary and Is a matter 
in great measure, ! think, for Select Coipmitflke. But if there Is 
any point on which Hon*b!e Members seek for information I will 
do my best to furnish it. 

Why Govt. iiitroduc|^8 the BUI 

. * Well, my Lord, I have now explained the provisions of this 
BilU and it remains for me to say that the Government have not 
undertaken this legislation lightly or without anxious consideration. 
We have no desire ro restrict the liberty of persons further than a 
a compelling sense of duty forces us to do. At the same time we 
are responsible for the public peace in this country, and it is our 
duty to take such measures as may be necessary to secure that. No 
other remedy has been suggested in regard to this form of crimes as 
yet for attaining that object. If, however, any effective remedy is 
proposed the Government of India will be only too glad to consider 
it. There seems, however, to me to be some misunderstanding 
as to the nature of the disruptive forces of this anarchism. There 
are those apparently who look upon these men S'* innocent patriots, 
guilty of nothing save an excess of possibly mistaken-zeal. My 
Lord, I ask the Council to get rid of this dt-luston These men are 
not patriots; they are really enemies of civilisation, they are enemies 
of progress and enemies of any form of organised government, 
whether European or Indian. It may be suggested, as it has been 
suggested before, that all their activities will be reduced by the 
introduction of the Reforms Scheme. My Lord, I say that these 
men -are as much opposed to the Refoim Scheme as to 
anything else. During Mr. Montagu’s visit last year, 1 myself 
saw a circular which was addressed to a prominent citizen of 
Calcutta where it was openly stated that these men were not 
concerned with Mr. Montagu’s coming or going, and that their 
object was first and last to spread terror and make the Government 
impossible. My Lord, I think if these facts were mure full)' realised 
we should hear less ot that veiled sympathy with desperate men 
which really encourages them to further efforts and hinders the 
work of many who have the progress of this country at heart; and 
1 suggest that it is the duty of all sober-minded men to combat this 
dangerous confusion of crime with pairiotism, remembering what 
the effect of any such encouragement is. The Bill which 1 now 
seek to introduce is not aimed at patriots; it is aimed at criminals ; 
it is not aimed ^ the suppression of politics at all; it is aimed rather 
at the purificatiem of politics. What ’we seek to do is to prevent 
anarchy an 1 disorder, and I think that many here will realise the 
impertanoe at this juncture of combating these forces of disorder 
80 rampant in many parts of the world when they consider the 
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effect of ai^archy both in Russia and in other countries. My Lord, 
if ever there was a time when it was necessary to check revolution¬ 
ary and Anarchical ffendencies, 1 tiiiiik it may be jsafely said that it 
is the preaent. 

My Lord, at the same time, it I may say so, I realise very 
acutely the difliculties in which tlon’hle Membeis in this Council 
arc placed. I realise their leluciance to accept a repressive law 
aimed at the suppression of a rev<>tutionary movement. I realise 
their legret that any such measures should be necessary and their 
constitutional dislike of any legislation which interferes with the 
liberty of the subject. Government is exactly in a similar position. 
We also recognize the consiiuuional objections to these interferences 
with liberty, but we realise the danger which has to be combated, 
and for that reason tve are forced, though with the greatest reluct¬ 
ance and only after anxious consideration, to inlroduce this pre.sent 
Bill. We ask the Members of ttiis Council to face the facts in this 
mader courageously and honestly. 

> If the findings of the Rowlatt Committee are accepted, and 1 

submit that they must be accepted by every reasonable man, ih'^re 
is no getting out of that, that is to say the facts apart from the 
recommendations, then is it not essential that Government should 
be vested with s >me rea'«onable machinery to deal with this evil f 
And is it not the duty of the Members of this Council to assist 
Government in this matter ? 1 ask the Council very earnestly to 
realise their own responsibility in this matter. There are many 
here who cUitn re'^ponsible government for the country, some sooner 
some latter; are they willing to accept ^the responsibility yrhich 
responsible governmem inevitably connotes; are they willing to 
face the hostile criticism which must frequently be expected when 
action is taken in the public interest ^ My Lord, there are many 
who are watching the conduct ut this Council on this occasion with 
great interest; it will be regarded by many as a test of capacity— 
whether the Members of tlie Council have the courage to do what 
is right in assisting tiie Government in n> first duty, the maintenance 
of the public tranquility Will the Members be found wanting, and 
^ive a right to anvone lo say that their attitude oo this q^ucstion 
indicates their uudeness for responsible government ? I earnestly 
hppe that no i^uch occasion and no such material will be furnished 
to those who are opposed to political progreso in this country. 

^*My Lfbrd- with thsse words 1 commend the Bill to the Counctb 
The detjlilVi'iiJ fhe ni^>ti'Oii Is carried, will be consi^red in Select 

me Government is perfectly open consider such 
as will not render the machinery ineffective for deal* 
wifh the evil Which they seek to combat. 

^ ; ?| 4 iowinl« 4 diicb the Bm and move that it be mferred to a 
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Select Committee consisting of the Hon'ble Sir George Lowndet^ 
the HonMile Pandit M, M. Malaviya, the Hon’ble Mr. Shafi, the 
Hon’ble Mr, Muddtman, the Hon’ble Mr. Sasflfi, the Hon’ble Nawah 
Saiyad Nawab Ali Chaudhuri, the Hon*ble Mr. Kinoald, the Hon'ble 
Mr. Khaparde, the Hon*ble Mr. Banerjea, the Hon^ble Mr. Fagan, 
the Hon’ble Mr. Patel, the Honble Sir Verney Lovett, the Hon'ble 
Sir James DuBoulay, the Hon'ble Mr. Emerson and myself, with 
Instructions to report on or before the 6th March, 1919.’’ 

The Hon’ble Mr. V, J. Patel :—“Your Excellency, I bag to 
move, 

* That the consideration of this Bill be deferred till six months have elapsed 
-after the expiry of the term of office of this Legislative Couacil." 

“ In moving this amendment, I must say at the outset that no 
sensible Indian could charged with having any the slightest sym* 
pathy with anarchists or anarchism. In every country, my Lord, 
revolutionary crime is really the outcome of what I may (All polkical 
and administrative stagnation; if the political advancement of a 
•country is really very slow and does not keep pace with the times, 
this sort of crime is bound to raise its head and disturb the peace 
of the country. What is then the remedy ? The remedy, I submit 
does not lie in repressive measures, but 1 am strongly of opinion 
that the remedy lies in the removal of the standing grievances which 
bring revolutionary crime into existence. We are all very glad that 
the Refoims are coming The very publication of them has a good 
deal to do with the creation of a smooth atmosphere to some extent, 
and I am absolutely certain, my Lord, that when these reforms 
actually do come, revolutionary crime will almost disappear. 1 he 
amendment which I have proposed before this Council is that the 
•consideration of this Bill should be postponed for some time. At 
present, as I have already pointed out, circumstances have entirely 
•changed; even the Rowlatt Committee which made the Report did 
not contemplate that tiieir recommendations should be put into 
effect in all and under any circumstances. As a matter of fact, in 
their recommendations regarding legislation to deal with the difficul¬ 
ties that might arise in dealing with the conspiracies, the Com¬ 
mittee say 

* This as expressed appears to us to be applicable to the state of circam> 
staaees under which the difficulties referred to are encountored. These difficoL 
ties have, however, been circumvented for the time being by special temporary 
legislation and they have not been in operation at the time of our Inquiry, 
when this legislation lapses circumstances map have altered and the posttlop 
may be belter orffipcrse. We do not think It is ^r us to speculate bicely on 
these matters. We must of course keep in view that the pretent war wilt ha^ 
«9«M to an end, but we cannot say with what result or with what uHarthr 
waquentlal alleets or posaiblUtlaa of oonaequenttal eftepts upon the idtaation/ 

Sp tb« Kovrlhtt CommUtap Hs#lf did not contensRlatp ibik 
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recommendations should be put into effect under any circumstances. 
As a matter of fact, the circumstances have altered. Revolutionary 
crime had Ceased to ei^st at the time when they made their report^ 
and since then cessation has continued. Then, again, after the 
Kowiatt Report, ‘ the Reforms Report has been published, the 
functions and the Franchise Committees have met in India ; they 
will shortly, as *your Excellency pointed . out in your opening 
speech, submit their Report to Parliament, and a Bill of Reforms 
will also be passed into law. That being so, 1 personally think that 
the passage of this measure at this juncture will materially affect 
the reception of the reforms in India. 

^'My Lord, I cannot disguise the fact that the whole country 
from one ond to the other is entirely opposed to this measure, and 
the passage of this Bill will stir up, in fact the introduction of it has 
already stirred up, a termendous and unprecedented agitation in ' 
the country at the time when great changes are in sight. Surely 
Government intends that the reforms should be given a fair trial,, 
and I am afraid that the intention of Government will not be fulfilled, 
if at this juncture this measure is passed. I must say that 1 am not 
at all suprised that the Government have thought it proper to 
introduce this measure at this juncture. It is one of those blunders 
which a Government not responsibile to the people is likely to 
commit in moments of excitement, What I am, however,, 
surprised at really is that a Bill of this kind should have 
been brought forward at a time when people really expected 
the introduction and discussion in this Council of measures which, 
would bring them more contentment, measures which really would 
conduce to the greater well-being of the people in matters industrial. 
At a time like this when the war has ended triumphantly for us, at a 
time when the Peace Conference is sitting to devise measures for 
the peace of the world, at a time when we are within sight of great 
constitutional reforms in India, at a time when one of the Indian 
is made a Member of the British Cabinet, at such a time instead of 
bringing forward measures which would really conduce to the well¬ 
being of Indians, a measure of this character should have been 
brought forward. 

/*I may be asked why I want the postponement of the considera¬ 
tion of this measure for the period named in the amendment. My 
tdeajs that>n;incsiure of this kind should be discussed, if at all, bjr 
the, wbidd colae into existence under the Reforms 

Sdh#ase, I ,db Hibtl^ean to say that this Council is in any way 
i&eb^p|^tein^6' dea!:%i^ diis question or will not w justice to it, 
^ I j^ipamtafn tha^ so far as this Council is concerned, its very 

9 f- mercy of the Executive. You can extend 
its life orV» fou like, you can terminate it. As youv Excellency 
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said in your opening i^peech, by an executive order without even 
coiisuUhkg this Council, our existence has been recently extended 
till the soth of July, 1920. So in this country the Executive^ is alt 
powerful, and Council is ko impotent even air regards the question 
ol its existence. In these circumstances, and particularly i| the 
reforms are to be given a fair trial and they are to be well received 
in this country, 1 think it is absolutely necessary, particularly when 
, Crime is at a standstill, that Government should not press this motipn 
of reference to a Select Committee at 'this stage, but wait liM the 
new Councils come into existence. As I said, i do not wish to go 
into the merits of the Bil*. It would be sufficient for mv purposes 
to say that we are mightily afraid of it, and we think that all our 
constitutional agitation for any reforms whatsover will die if these 
Bills are passed into law. 

The Hon'ble Mr. Surendra Nath Banerjea :“‘*My Lord, 
I have given notice Of an amendment on somewhat similar lines to 
those of my friend’s amendment, and with your Lordship’s permis¬ 
sion, [ may be allowed to make my observations at this stage of 
the discussion. My Lord, I confess to a sense of regret and dis- 
aopiniment that a Bill of this kind should have been introduced 
at this moment. I complain of its inopportuneness ; I complain of 
the principles which underlie some of its provisions, and, my Lord, 
In saying this, I do not express my own personal views, but the 
considered opinions of those of my friends with whom 1 am accus¬ 
tomed to act in public life. My Lord, it is no use disguising the fact 
that the Bill has created widespread anxiety, and even alarm, in the 
public mind of India, and 1 must say there is abundant justification 
for this feeling. It is feared that if this Bill be passed, it will cripple 
our political activities and bring about the stagnation of our public 
life. My Hon’ble friend has read out some of* the provisions of the 
Bill and as I was listening to them, it struck me that they contained 
matter which constitutes a peril to the sacred rights of personal 
liberty which Englishmen value so much ; which I am confident this 
Council cherish dearly ; which you, our masters in the great art of 
constitutional government, have taught the people of India to prize. 
My Lord, one of the provisions—think it is section 31—which my 
friend read out, says that in a notified area the Local Government 
may declarp, after an inquiry, executive in its character and 
complexion^ that a person should abstain from any act. If this 
provision means anything- it means that after this executive inquiry,, 
a journalist may be prohibited from following his avocation, t^t a 
public man may not be allowed to address public meetings. My 
Lord. 1 comiSder this as a grave menace to public liberty, a serious 
encroacbment upon the rights which have been guaranteed to us 
and Wfiich we prize. If a right of this kind were taken away%y a 
duly constituted court of law, no one would have the slightest 
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•objection, but to place such dangerous, illimitable power in the 
bands t>f executive authority, deliberating in secret, discussing in 
secret«> deciding in secret, seems to be an infraction of personal 
Tights which I almost shudder to contemplate...You have, my Lord, 
in vour armoury a weapon, offensive and defensive, which is amply 
sufficient for all purpa%t‘S. The Defence of India Act is there, and 
it is now in force and will be in force until six months after the 
conclusion of peace. The Peace Conference has just started its 
sittings. 1 he peace negotiations are going on from day to day. I 
take it iny Lord, thatim a moderate computation, these negotiations 
mubt last at Icrisi for thiee or four months. That brings us down 
to the month of June. 

“The Def^'nce of India Act will be op-rative six months after the 
conclusion of peace. That will take us down to the end of the 
^ear. Therefore, at least up to the 51st of December, 1919, no such 
iaw as the one that you are now proposing to en>)ct is needed. Then, 
my Lord, there is the power of ordinances which you have used 
So freely and so frequently and to such good purpose. You c<*n 
revive the Defence of India Act by an Ordinance which will continue 
It till June, 1930. Therefore, my Lord, having regard to tl\e powers 
with which you are armed, and which can be easily continued, it 
seems to me that no case has been made out for enacting a law of 
this kind, at any rate at this stage. 

“Nor is this all. You have got in your armoury Regulation III 
of 1818. It is a pari of the permanent law of the land, and y6u can 
set it in motion at any time you like. As a matter of fact, 1 think 
my Hon’ble friend the Home Member will bear me out when 1 say 
that the most dangerous chara^teis have all been interned under 
Regulation III of t8i8. 

“Therefore, my Lord, I submit with all deference but with the 
utmost emphasis that no case has been made out for the enactment 
of this law at this stage. On the contrary, it seems to me that 
there are very weighty reasons why you should not proceed with 
this legislation By the time that the Defence of India Act expires 
—••by the efflux of time, 1 will take it on the 3191 December, 1919, 
or the 30th of June, 1930— -by that time the Reform proposals will 
have been introduced in Parliament, and I am sure, I feel confident, 
that they will be embodied in the law of the land. And, my Liord. 
let us contensyllate the situation as it will then be develof^d. A new 
atmosphere wlU have been created surcharged * with the spit It of 
mutual esteem, o«**hiuLual confidence, of mutual co-operation between 
the niH^ the ruled. Atiew order of things will have been 
an order of filings, 1 take it, more fkvoarable than 
whdTl^w prevails, lorfhe consideration of a contentions .measure 
;*llke this* I |usk, therefore, Is it necessary, is it wise, to go on with 
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this measure ^ My Lurd, furthermore, if there Is one truth which 
should he burnt in upon the souts of the rulers of men it is this, 
that no measure, be it administrative or leeat, can be successfully 
worked except wiih the willimi^ concurrence and co>operation of “the 
pe iple. If a measure alienates popular sympathies, sets up the 
people in arms against you, gives rise to the fiercest agitation* it Is 
doomed, foredoome<l to failure. 1 very much fear that is the case 
with the present Bill. The agitation has already commenced; it Is 
growing, and it will grow, day hy dav. My Lord, 1 cannoj: help 
thinking that by p^ssini< these two Bills, or this one Bill, you will be 
placing a very fi tmidable weapon In the hands of the reactionaries 
in England who desire to wreck the reforms. This measure will 
foster excitement, uneasiness and public discontent, and these 
are the impulses upon which ihe revolutionary instinct" feeds 
and from which derives its sustaining and vitalising influence. 
The revolutionary will say in his secret leaflets which he circulates 
with strenuous persistency; * All this talk about the Reform 

proposals is moonshine. It means nothing; it implies nothing- 
Here you have got this drastic Act symptomatic of the spirit 
of the administration.’ All this may be grotesque, wild exag> 
geration, "but, my Lord, in a state of popular excitement it is bound 
to appeal to the popular sentiment. And then what will Lord 
Sydheniiam and his followers say. Referring to this Act they will 
say ‘ Here the (lovernment of India by the enactment of this law 
tells you that India is seething with discontent and sedition, and that 
it is necessary to pass a law of this kind for the purpose of grappling 
with the situation. I'ranquillise India flrst, and then it wiil be time 
'enough to talk of Reform proposals Look at Ireland, What hat 
happened there t Irish discontent the disturbed condition of Ire¬ 
land, have indefinitely postponed the prospects of Home Rule. 

* Apply the same principle’, Lord Sydenham and his followers will 
say, * to India.’ What then, my Lord, becomes of our Reform 
propdsals? Your Excellency’s Government and the authorities at 
home have staked their credit and reputation upon the passage of 
the Reforms Bill through Parliament without any attenuation, without 
any whittling down. The passage of that Bill will be seriously handi¬ 
capped by the Bill which the Hon "hie the Home Member desires 
to enact. 

*My Lord, I need not detain the Council any longer. I appeal 
to your Excellency's Government to reconsider the whole situation 
and to drop the Bill, or at any rate to postpone it until the Reform 
proposals have become the law of the land . My Lord, the agita¬ 
tion against the bill has already commenced. We are receiving 
telegrams every hour. Last night, I was awakened at midnight 
by a peon with a telegram purporting to be the proceeding of 
•m public meeting protesting against the Bill, I am sure my Irmds 
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over here are being troubled in the same away every hour of their 
lives. The agitation has commenced, it will grow. My Lord, we- 
want—certahily an old man like myself wants—peace, freedom from 
agitation, from condiet and controversy. I therefore appeal to 
your Excellenccy's Government with all the emphasis that 1 can 
comniaod to save us from being precinitated into the vortex of 
an agitation which is bound to excite the fiercest nassions, which 
will be the source of embarrassment to your Excellency's Govern¬ 
ment and will dissipate that atmosphere of peacefulness, of tran¬ 
quillity*, of mutual trust and mutual confidence, which the Reform 
proposals have helped to create, and which we bf the moderate 
party have tried to deepen, to extend and to promote. 1 do trust, 
therefore that my appeal will evoke a sympathetic response in the 
heart of my Hon’ble friend the Home Member. 

The Council adjourned for Lunch till 2 15 p.^m, 

The Hon’ble Mr. Kamint Kumar Chanda ■—**May I inquire 
the dates of the letters which the Hon'Ble the Home Member- 
referred to in his speech 


The Honb’lA Sir Wllllatn Vincent :— "I am afraid I cannot 
give the Honb'Ie Member the information he requires/’ 

The Honb’Ie Mr. Kamlnl Kumar Chanda entered a 
most emphatic protest against this Bill which admittedly aims- 
at curtailing the liberty of the subject—the right of speech 
and action, and some of the provisions have certainly no precedent 
in the jurisprudence of any other civilised country. He then- 
referted to the numerous public meetings held in protest all over 
the country and drew the attention of the Council to the protest 
made by Raja Kishore Goswami of Bengal, the first Indian member 
of the Bengal Executive Council, and continned :— 

'*Thi8 is what is at the back of our minds when we oppose the 
measure. I will not waste the time of the Council by quoting 
a large number of ca^s, hut I will quote one instance from the 
Report of the Sedition Committee, on the findings of which the 
Bill is based—the attempt on the life of Basanta Chaterji, Deputy 
Superintendent of Police. The case is known as the Musulman- 
para bomb case and is referred yo in paragraph 66. 

The report says 


-available it appears to be clear that this was the 
Work nf the :$Sin!hy and that the bombs bad been procured fromb 

Chandarn^om.’ ^ \ ^ 

*’^1 whial of the High Court? A young 

Ud,^|L $hi4eUt'<itf the ” Presidency College, was sent up for trial 

.:pre^ded over by the Chief Justice and 
Juai|tset Afubwh Lord Sinha (then Sir Sh^endra. 
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^nha) who was Advocate-General conducted the case for the 
prosecution. He was- impresseJ with the innocence of 
4 ad, and he iiimseif called the respected Head of Oxford Mission to 
prove an altbt for this young man who wall acquitted in spite of 
the attempts of the Criminal Investigation Department to swear 
away his life. The judgment of the High Conrt stated that 
^^tbe attempt of the police to connect the innocent lad with a dastard¬ 
ly crime had failed The Chief Justice and Mr. Justice Mufcerji 
made strong comments, and in fact suggested an inquiry into the 
police evidence ; but up to now we have not heard that anything 
has been done. As 1 said, tny Lord, 1 could quote other cases 
from this Report, but it would be tiring the patience of this 
Council. 1 shall therefore only refer to one more—the Sindhubala 
case, in which two innocent respectable young ladies were subjected 
to all sorts of atrocities They were kept in confinement for days 
and days Has any*notice been taken of the* persons who were 
responsible for that ? My Lord, if it is an offence, and a crime 
to have sympathy with people like the Sindhubalas and the 
Musulmanpara case's accused, I must plead guilty. But that is 
what is really at the back of our minds when we oppose the Bill. 
My Lord, this Bill is admittedly based on the recommendations of 
the Sedition Committee. 

* 

Value of the Bowlatt recommendations 

'*We shall always speak of their findings and their recommenda¬ 
tions with the utmost respect. But, my Lord, 1 cannot help saying 
tbai. as 1 read some of *their findings and recommendations 1 was 
reminded of an anecdote 1 read somewhere, probably in Serjeant 
Ballantyne's Reminiscences. A man was tried on a charge of 
stealing d horse ; tiie case against him was very strong and every¬ 
body expected that he would be convicted. But his Counsel, a 
Serjeant«at-Law or Queens Counsel, I forget . which, made a 
strong appeal and the Jury returned a verdict of not guilty. Of 
course he had to be acquitted, because fortunately or unfortunate¬ 
ly—I do not know which—our Criminal Procedure Code is not in 
force in England. The Judge after acquitting him addressed him 
**Now that you are acquitted, there is no fear of your being pat on 
your trial again. Will you tell me whether you did not steal the 
horse ?" The man replied *.Weil my Lord, 1 always thought that I did 
it until 1 heard the address of my Counsel, and now I begin to 
think tiiat I did not.- This is my feeling, my Lord, after reading 
some of the findings and recommendations of this Committee. I 
shall simply mention this fact that the circumstance that their 
decision is based upon expert evidence which was not sworn, 
and which was not sifted by cross-examination Is bound to 
detract somewhat from the value of their recommendations. Aphtt 
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Ifrom ihat^ appears from the report ( paragraph 176 ) Hhat 
'proposals ftir legislation for the period after the war were, how> 
over, drafted and had been under consideration when it was decided 
to appoint our Committee.’ I submit, my Lord, that this must have 
tinged to a farge extent their decisions in this matter.” 

He then contented that there was no occasion, no reason to 
proceed with the legislation proposed and contested the statement 
of the Home member that the Anarchical movement was still in 
force. He drew the attention of the Council to the statements 
made in the press and in private by people not hitherto in sympathy 
with British rule that the new situation created by the war bad 
made them strong supporters of the Government, and then 
continued— 

“Now, my Lord, you are going t give us reforms and side by 
side with them, and in fact before them, you are going to give us 
this repressive law. Will that pave the ground* for the reforms in- 
this country i If this measure is passed it is bound to create 
considerable agitation. 1 read the other <tay tliat Mr. Asquith 
in his election campaign was questioned by a soldier in regard 
to Home Rule and this is what he said : *The best way to get 
rid of the Sinn Fein is to grant self-government to Ireland. This 
wll) make shprt work of Sinn Feiners.’ Lord M or ley said with 
regard to the Irish Crimes Act *if 1 know anything in this world 
it is the record and working of Irish Coercion Act since 1881 and 
the Irish Crimes Act was the most egregious f-iilure in the whole 
history of exceptional legislation' page 338. What is there to- 
show that what failed there will succeed in this country ? Given 
the same cause the same result will follow whether it is Ireland 
or Italy or Russia or India. My Lord, our humble submission 
is that before you pass this measure let us see what will he the 
effect of the reforms in India. . Where is the danger ? In the 
first place there is the Indian Defence force Act and that will be 
in force for some time yet Peace has not yet been signed ^nd 
even after it is, the law will be in force for six months more. Apart 
from that you have got the 'rusty sword of 1818,’ namely the 
Bengal Regulation 111 of 1818. If in spite of these measures you 
find there is an increase of crime which cannot be dealt with by 
the ordinary law, surely your Lordship can pass an emergency 
tncs^rej an Ordinance or even an Act in a single sitting as was 
passed Id thn Umef of Lord Lytton and in the case of the Press Act. 

I dofibi If the Council has got the power to pass this 
law*S' lA pa^^raph - ado of the Rowlatt Committee's Report tins 
|a ji^iat k said : 4 n making suggestion for legislation we have 
. d^'Oons^ered at all whether it could be argued that suchdegtsla^ 
non. is iti any resped' beyond the competence of thtr Qbyernor 
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’' Ciftt.erai in Council. We have no authority to la^ down the law 
on any such point, and any provisionai assumption as the basis 
of our proposals would only cause embarassment We have 
proceeded on the basis that any suggestionv^of ours which it may 

, be decided to adopt will be given effect to by some legislature 
competent for the purpose*. Reading between the lines is there 
any doubt that the Committee was sceptical about the competency 
of the Council ? It comes to this, my Lord, that the eminent 
judges were not satisfied that you have the power. Couple' this 
wiih ihe findings of ilie Joint Parliamentary Committee presided 
over by Lord Loreborn and there is room for the submission that 
the matter ought to be considered further. 

Hon. Mr. M. A. Jlnnah said I shall place hcfpre the 
Council the grounds on which I am opposed to these Bills, My 
first ground is this, that it is against the fundamental principles of 
law and Justice, namely, that no man should lose his liberty 
or be deprived of his liberty without a judicial trial in accordance 
with the accepted rules of evidence and procedure. My second 
reason is, that this is a wrong remedy for the disease, namely, 
these revolutionary crimes, alihuugh 1 for one am prepared to 
accept as correct the findings of facts of the Rowlatt Committee 
that the crimes of a nature indicated have been committed. , 
My third ground is that the powers which are going to be 
assumed by the executive, which means substitution of executive 
for judical, such powers are likely to be abused and in the 
past we have instances where such powers have been abused. 
My fourth ground is that there is no precedent or parallel that I 
know of in any other civilised country where you have laws of this 
character enacted. My fifth ground is that this is a most inoppor¬ 
tune moment. At this moment I ckn tell you that high hopes 
have been raised among the people of this country because we 
are on the eve of great and momentous reforms being introduced. 
My sixth ground is that the proposed measures are of a permanent 
character and not temporary measures intended only to deal with 
an emergency of a temporary character. And the last ground 
why 1 oppose this measure is that, my Lord, I do not wish, to 
state it by way of any threat or intimidation to Government, but^ 

1 wish to state it because it is my duty to teli you that, if these 
measures are passed, you will create in this country from one end 
to the other a discontent and agitation, the like of which you have 
not witnessed, and It will have, believe me. a mo>t disastrous 
effect upon the good relations that have existed between the 
Government and the people. 

' ‘<Your justification for coming here and asking this council to 
give you sanction to pass theta into law is . this; We had these 
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revolutionary movements and it was difficult for us to cope' 
with them at first, but as soon as the Defence of India Act 
was passed in 1915 ( though the Government for the time 
being took those powers for the period of the war) you were 
able to utilise those powers for the purpose of dealing with 
revolutionary conspiracies and with more success. That being 
BO, the Government is now so enamoured with these pow¬ 
ers that It boldly asks the legislature to enact measures of this 
chaiacter permanently, which to my mind is subversive of all 
principles of jurisprudence. Now, my Lord, there is no doubt, 

I think it is common sense, that by these powers you can more 
effectively deal with conspiracies. Nobody will dispute that; you 
will ask me, why do you object to it, ; why don't you give us 
these powers ? My answer is this, my Lord, that by these powers 
of an executive character you may be able to get hold of more 
real offenders but at the. risk and the cost*of many other inno¬ 
cent men who will be persecuted and who will have no chance, 
no opportunity, of a proper trial. You say these powers can be 
effective, and so they can be. But what guarantee is there for 
the innocent ? Then you will ask, don't you trust the executive ? 
My answer is that I certainly cannot trust the executive, because 
Z am a firm believer ,—1 do not care how many Rowlatt Com¬ 
mittees will decide and recommend,—I am a firm believer that 
no man’s liberty should be taken away for a single minute 
without a proper judicial inquiry. Now that, to my mind, is the 
root of the whole question. And what is your answer to that ? and 
1 say, niy Lord, lemetnber you are responsible ; remember, once 
you have passed this law in the Council, your Excellency’s 
Government is responsible, because these laws will then be put 
into force ; they will be put into force by Local Governments, 
they will be put into force by officials; they will be pul into 
force in various ways by the police ; you are giving this power, 
and 1 want you , my Lord, to consider whether such' a case 
has been made out as to enact these measures. 1 am now 
dealing only with the preventive measures. The Rowlatt 
Committee themselves admit it, and they also feel embarrassed ; 
they also recognise the fact that it will involve the infringement 
of liberty of the subject. Take, for instance, your first clause, 
the important clause in the Bill, section 21, which reads thus :— 

in the i'^tnion o£ the Local Government, there are reasonable 
grounds for believing that any person is or has been actively concerned in 
such area in any movement of the nature referred to in section 20, the 
Local Government m|iy, ‘ by order in writing containing a dei'laration 
to that effect, give all or any of the following directions, namely, that such 
person— 

(a) shall wHfaiA sud^penod as may be specified in the order execute 
a boM* 
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(b) shall notify his residence and any change of residence 

(c) shall remain or reside in any area in British India so specified. , 

(d) shall abstain from any act so speciSed ^hich« in the opinion of 

the Local Government, is calculated to disturb the public peace or is 

ptejudical to the public safety : and 

(e) shall report himself to the police at such periods as may be so sped- 
fied.* 

'Where in the opinion of the Local Government there are reasonable grounds 
for believing that any person has been or is concerned in such area in any 
scheduli'd offence, the Local Government may make in respect of such person 
any order authorised by section 31, and may farther by order in writing direct-^- 

(a) the arrest of any such p-^rson without warrant; 

(b) the confinement of any such person in such place and under such 
conditions and restrictions as it may specify ; and 

c) the search of any^ place specified in the order which, in the opi¬ 
nion of the Local Government, has been, is being, or is about to be used 
by any such person for any purpose prejudicial to the public safety. 

What ia 'Moveiaent’ ? 

I do not know what is the meaning of the word ‘move¬ 
ment/ the word might mean anything. Well now, who will 
give the information to the If)cal Government that a person is 
concerned with a movement of the kind defined ? Wtio will furnish 
local Government with materials upon which the local Govern¬ 
ment will make its order ? I venture to say, my Lord, it will be 

some police officer. Who else can it be, except somebody in the 
Criminal Investigation Department, or the police ? It is the 
police who will furnish the local Government with information; 
ex^parJe information and upon that information, furnislied by the 
police, the local Government will _ say, well here we have got this 
information, we will make the order*, and the order is made and 
it is final. After the order is made, after the man’s liberty 
is taken away, under the second and more drastic preventive 
measures which are enacted, you have an investigating iaiuthority. 
After the man is either in jail, or has been arrested and is de¬ 
tained somewhere, you have the investigating autb irit)' ! And 
My Lord, what is that investigating authority ? Here again I 

am fully alive to the fact that it is suggested that there 

will be one non-official member on that investigating authority. 
But what is that investigating authority ? It will have the same 
materials, though it may call for more material, but the inquiry 
will be anything but a judicial inquiry. The person who is either 
ufnder arrest or has been detained will not be there. He may 
be called by the investigating authority, he may be ques¬ 
tioned, but he may not be there. The whole inquiry will be 
Ah camera^ most probably behind the back of the person accu¬ 
sed and the investigating authority is then to make a report. I 
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ask you, .my Lord, again what is the good of that report, is 
it worth anything ? 1 venture to say that the .Hon'bie the Law 
Member, for whose fairness 1 have the utmost respect, if he 
were there and if 20 statements were placed before him, and 
if the accused were not called before, him, and he was to in¬ 
vestigate behind the back of the accused, without the assistance 
of any advocate or barrister, I venture to say, my Lord, that 
even he, with his great experience of the Courts, is likely to 
be misled. How are you really going to come to any decision ? 
You know that even in a court of law, where you have some¬ 
times the ablest counsel on both sides, it is difficult to decide 
whether a person is really guilty or not, and we know that ju¬ 
ries, men of common sense, men of business, have differed. We 
know that judges have differed We know that a Court sometimes 
convicts a man of murder, and you go to a court of appeal 
and on the same evidence the man is ac(]uitted. This is a very 
serious matter when you are dealing with the libeity of the 
subject. How can you expect this investigating authority, sit¬ 
ting in camera, behind the back of the person accused, to come to 
any really useful conclusion ? What happens then ? This investi¬ 
gating authority will make its report and the Government is 
bound to accept that report. What is the good of it? The Govern¬ 
ment will say * we have considered it.’ Now this is the condition 
this is the most valuable safeguard, the great condition precedent 
which is made so much of. The same thing will apply in the more 
drastic preventive measures. Therefore, my Lord, it is no use shirk¬ 
ing the issue, it is no use hedging round the whole of this question. 
It is quite clear am' it is obvious that this measure is of a most 
serious (character. It is dangerous. It imperils the liberty of the 
subject and fund.imental rights of a citisen and, my Lord, standing 
here as 1 do. 1 say that no man who loves fair play, who loves justice 
and who believes in the freedom and the iit^rty of the people can 
possibly give his consent to measure of this character. You have 
got to make out a very very strong case indeed, and then alone you 
ean come to us and then 1 can assure the Hon’ble the Home Mem¬ 
ber that 1 will tell him, * yes, you have made out this case, 1 shall 
co-operate with you.’ What is the case you have made out? 
Because thtrre are some revolutionary conspiracies ; because, as the 
Hon'ble Mr. Banerjea said, you have a small section, a few hun¬ 
dreds, f w iiuusand if you like, who have taken to revolutionary 
i^ho have taken to anarchical methods, you come here and 
aay that ^.gbiftg to enact laws of this character, permanently 
placing ^em ^the 3tatute-book, the result of which would be that 
Dtq ipan's liberty will be safe in this country. I shall even go so far 
as tb say tins, mjt Lt^d, that there will be an end to political life 
and freadom in tnU country. Ho man will be safe. Supposii^, my 



^04?, 4fi?. SPMJSCff It# 

cilmmlited. The Govern^ 
*^® Government of indta aa^* 
weH, Some offences have been committed'—and mark 

offences here, ^ut the Scbedule^^ 
Include* grievous hurt, rioting, and all sorts of other 
fences. If to-morrow, for some reason another tliere 
^ppen *to be three or four riots in the Boml^ay Presidcncv 
mind you, nothing to dp with politics «t all, the Governm+nt 
^ India may be asked to apply this Act to Earner a^“tui 

intervene and make it appikcabte 

- The Hon*bie Sir William Vincent Is ihe Hon»ble Mem. 
quite correct in his citation from .the Schedule p Will h«^ read 

itp He has ommitted the sentence * if, in the opinion of Govern 

of^^TeTtster""*'*''* endangering 

jvell.’^u’t ?^w"?s'fhir„,?; ^Th’noX ^ dr» 

^ put it in this w that provided they are coil^^cted 

^ “y anppnaing you have offences^ 
this kind I will give you an instance. Supposing we have some-K^i^* 

in-tividual offidal and hapwn, to 
attack him and causes hurt.r- «*ppens tp 


••• 


The Hon’ble Sip William Vincent" Msy I point out 
ta““octoded!" «”P'n htot 

hurt^ Hon’ble Mr. M. A. Jinnah:-“l said 'grievous 

MemSfsSr’hurt-.”*'’ LowndesNo, the Hon'bte 


The Hon'ble Mr. M. A- JInnah:— 

just now.*' 


I said ‘ grievous hurl' 


al.o]5^®to“,h?'*’K’ruitam Vincent:-‘"Grievou« hurt’ is 
«t^4Vde«% wt'ponj^ “ur. 

Ifce Hon'Ue Mr. H. A. JInnah“ I always understonw 
^griCTous hurt is grievous hurt with any kind of weapon. The^ 
fere, I say ihM you have got a Schedule of offences to which* th^l 

diM >^'the p'“"?* ^ ““ go into the whol^ist and take up ^he 

a?e^r 5 T®' "n“®“»“"'y. But yon will fiod you have go* 
i^gttlar list of offences. They are not offences really confined 

offienw against the State. Therefore, what do you Ind f 
IM that once you get this Act made appUcabfe to an^tovi^^ 
then In that province if there is.a particular penon who ta ^t lU^ 
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or who is supposed to be undesirable, by some official, 1 say that 
person is not safe. If he happens to incur the displeasure 
of a few high officials in that province, I say that man is not safe» 
and he has got no refficdy, I venture to say, my Lord that thete 
is not a single non-official Member that is going to support thea^ 
measures. Ttiere may be one or two exceptions, but, as fat as 
I know, i)arring one or two exceptions, the rest of them are going 
to oppose these measures. Not only that. Although the non- 
official Members in tliis Couned certainly represent a very 
important volume of public opinion, you have also got the public 
outside, and I venture to say that the whole of the country is 
opposed to these measures. 

“Then you sav of course *we have got the official block j we 
have got the official m^ijonty ; we are going to carry this * Well, 
of course you can carry it because vou have got the official 
majoiity. But 1 ask you, my Lord, and I aftk your Government, 
do you or do you not accept our assurance when we say that 
nobody condemns the>.e crimes more strongly than we do ; nobody 
is more ready and mote anxious to stop them than we are ; nobody 
is more anxious to co-operate with you than we are ? Therefore 
will you not listen to us ? Does our opinion count for anything or 
does it not ? I know it counted when you wanted million. 

Is it or is it not going to count to-day, and, if so, why not p That 
is the (question I ask. My Lord, we have got this question to 
face. As the Hon’ble Mr. Banerjea has put it, this Act is not 
going to exidre tor six months after the peace is signed. You 
have gut Regulation III in your hands. You have got the pqwer of 
Ordinance ; you can enact this very measure, if necessary. And 
if in the new Councils, when they are formed, if we find—and our 
conviction is this that there will be no occasion ; we may be wrong, 

1 am not going to be very emphatic on that point, we may be 
wrong, hut we feel, and, my Lord, I feel convinced that this 
announcement of the 30 th August by His Majesty's Government 
followed up by the visit of the Secretary of State for India andithe 
fact that yi>ur Lordship and the Secretary of State for India went 
all over the country to ascertain the public opinion on the question 
of Constitutional leforms and the publication of your Report which 
I for one had never any hesitation in recognising as an advance, 
and I have said so not iu this CovmcVV VivA. WA Vtetnen&ous 

effect on tbe peojjte. And wiiatever differences there may be 
between yo» Government and ourselves with regard to those 
proposals, it w eventually get those reforms in the substantial 
form that ’ j expect—^and on that point we mean, my Lord, to fight 
to the end, wul do all that lies in our power, we will do our best, 

; we mean to go further than tbet Report-*but, my Lord, after we 
fought the fight, whatever may be the end of it, once theee. 
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reforois are introduced, I can a<«sure you, my Lord, that you have* 
got men in this country who will then say this : *We have fought 
a constitutional battle, we have done all we ncould in our power^ 
Ihol we have not succeeded to the fullest, but it is a real and 
Bl^bultautial advance now these reforms are intioduced, let ua 
the best of them'. And I hope that the Civil Seivice, on the 
other hand, will act in the same way. The\ mav fight now, they may 
resist us now, they may think that they arc going to be endangered 
and they may think that even these proposals go too far : but 
once the fight is over, I hope that you and we will woik in co-opera¬ 
tion and do our best 10 see that those reforms are made a success. 
At that time, I can assure you, m3’ I-oid, and 1 can a<isure the 
Goveinmenl, if we find that there still txisis these levulntionary 
conspiracies, and if we find in co opeiation with your Government 
that measures of a drastic character aie essciiiial, 1 assur/ you 
that you will find men amongst my own counlrimen who will 
stand side by side with you and will be read)’ to give Uuir a.(isent 
to laws however much they may dislike tliem. Even then I can 
assure you 1 shall be loath to give my consent, but 1 shall do so 
if it is necessary. Now, therefore, do you think that you will lose 
anything, do you think that an) tiling serious is going to happen 
if you accede to this icquest of oms, namely, to postpone the intro- 
duction of the Bid ? Tha< is all that we a'^k. Do you think that 
you will gain more by carrying this measure by means of your 
ojfBcial majority against the will of the people ? 1 say It is against 

the will of the people througiiout the countiy, - and mark my word, 
what 1 9ay is true and will be proved to be true—against the ^ill 
of the people. Are you going to do that ? And I say your only 
justification for that would be if you can say this to’me: ‘The 
danger is so imminent—after all, we aie lieie as a foreign Govern¬ 
ment and we have got to protect ourselves and We have got to 
maintain peace and order in this country—it does not matter 
whether you like the method or no^ we are absolutely driven to 
this desperation, that against the will of tiie cntiie |<eople, against 
the responsible opinion in this country, we find we are in such great 
•danger that unless we arm ourselves with iht^se poweis our Govern¬ 
ment is in peril.* Is that so ? 1 ventuie to say No ; it is not 
What is going to happen. You have got already m< re tiian ample 
powers with yqu, I assure you you have got, 1 would not care to go so 
far as to say the entire community—there may be a small 'section 
on whom you cannot count - but almost the entire community 
at your back ; because, believe me, we do not wish and nobody 
wishes, that there should be anything but ordered progress in this 
conntry. What have you found f I cannot, my Lord, quote your 
Bxoel)ency*s actual words In your speech to-day ; but what has 
India Bhtmn during this War ? The good sense tA India, the 



at debate ON TBEROWLATTBILL {Inp. CodTNCii. 

loyalty of India—not loyally in that stupid sense in which it is 
somelimes us«d, but free, sincere co-operation—^have been acknow* 
ledged. Has India failed during these last few years ? 'I'hen, 
my Lord, what is the danger, what is the necessity, that callt 
pressing'on with this Bill at this moment? My Lord, 1 do 
wish to take up the time of the Council unnecessarily* , 1 , Say, 

. first of all^ as I said bef ire, the Bill is really opposed to the funda> 
mental principles of British justice; secondly, I say it is not 
opportune ; thirdly, 1 say it will create a most disastrous effect On> 
the public mind. 

, He then referred to the Home Member's statement that difference 
of opinion as to deta'ls will be settled in the Select Committee, 
and said that the difference is not so much as on details but on 
fundamental principles'. He was opposed to the very principle of 
the Bill and so coui 1 not support the motion that the Bill be referred 
to select Committee. He ended by appealing to the Government 
to reconsider their position before proceeding with the Bill any 
' further. 

The Hon'ble Pandit Madan Mohan Malavlya.:—'‘My 
Lord, betore I proceed to discuss the Bill, may I, under rule 13. 
of the Buies for the Conduct of Legislative Business, ask that 
any papers or returns relating to the Bill which is before the 
Council, any Minute which may have been recorded by your 
Excellency’s Government, and any correspondence that m\y have 
passed between your Government and the Secretary of State, 
may be.supplied to me p That rule says— ^ - 

^Any Mfm'ier mny ask for any papers or returns connected with any Bill' 
before the Council.* ^ 

1 beg to ask tor these papers." 

His Excellency the President :—"There are no papers or 
retui^iis in the custody of the Secretary to the Council." 

The Hon'ble Pandit Madan Mohan Malaviya:—'^My 
Lord, my request is that if your Excellency's Government baa 
minuted upon ttiis Bill, and if any correspondence has passed 
between the Secretary of Stale and your Excellency's Government, 
copies of these may be supplied to me," 

His Exc dlcncy the President “Rule No. 13 says— 

'The/P^ideat shnii d>ii^tcrmrue^ either at the time or at the meeting of the 
Couno 1 next. folio wing, whether the papers or returns asked for can be* 
givea.'. '' 

1 tihe Bougie Member an answer to-morrow." 

X&#' iton'ble PamiH Madan Mohan Halaylya 

you. My Lord, at the c0nclu4«ioa of his speech in intfoaucing 
thi^ill to-day, the Hon’ble the Home Member remindeji us, non- 
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official Members of the Council, of the great responsibility which 
rests upon us in dealing with this matter. He went further and he 
told us that we shall be judged as to our capacity for having a 
larger measure of responsibility by the attitude that we take up 
in relation to this Bill. My Lord, I entirely endorse that view> 
though I do not agree with the Home Member as to bis object 
in making. this remark. 1 hope that not only we non-official 
Members but that we all of us, official as well as pon-official 
Members, will approach this question with a full sense of the 
responsibility which rests upon us in dealing with such an important 
matter. 

The rules provide that ordinarily when a Bill is introduced, 
a motion is to be made in the first instance that the Bill may be 
published in the official Gazette or Gazettes as the Council may 
direct. In the present case action has been taken under the 
exceptional provi^iOIl contained in rule 23, which says : ‘The 
Governor General, if lie sees fit, may order the publication of a 
Bill, together with the Statement of Objects and Reasons which 
accompanies it in Such gazettes and languages as he thinks 
necessary, although no motion has been made for leave to 
introduce the Bill. In that case it shall not be necessary to move 
for leave to introduce the Hill, and if the Bill be afterwards 
introduced, it shall not be necessary to publish it again ’ My 
Lord, I take it that this provision has been incorporated into the 
rules to meet cases other than tiie one which is now before us. 
The departure from the ordinary method prescribed has resulted 
in this ; here is a measure of very great importance. If a motion 
was made for leave to introduce it in the ordinary way, it 
would have been followed by a motion that the Bill should be 
published in the gazettes and ciiculated for opinions. The Bin 
would have then been circulated in the country and among public 
bodies for opinion ; the opinions of High Court Judges, of other 
Judges and Magistrates, of the various Local Governments and 
of pui'Iij associations interested in the question would have been 
elicited. These ofiinions would have been circulated to Members 
of this council, considered by your Excellency\ ’Government and 
possibly also by His Majesty’s Government; and after all if ibis 
had been done there would have been a motion made in this 
Council that the Bill should be referred to a Select Committee. 
But what has actually bef*n done here ? The Bill was published 
in the Gazette, if I am not mistaken, on the 19th January or some 
date about that. 

The Hon'ble Mr. A. P, Muddiman :—“On the i8th January.” 

The Hon’ble Pandit Madan Mohan Halaviya *'Thanks. 
How, a fortnight after that the Bill is introduced here to-day under 
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the provisions of rule 23, without any motion for leave to 
introduce it. 

'*'rhe second thing whicli 1 complain of is that, while rule 
25 piovides that 'after ^ublicaiiun of a Bill in the Gazette of Iiriia» 
the Select Committee to which the Bill may have been reierred 
shall make a report iheieon. Such report shall be made not 
sooner than three months from the date of the first publication 
in the Gazette of India, unless the Council orders the report to be 
made sooner'; liere is a proposal emanating not from an ordinary 
Member, but from the Home Member, who held judicial offices 
for many years, disregarding that very useful provision and 
p oposing that the Select Committee to which it is propsed to 
refer this Bdl should report on or before 6lh March 1919. I 
submit, my Lord, the Horne Member owed it to the Council and 
the pubiic to explain what reasons of Slate existed which justified 
or led the Government to adopt a procedure^ which violates the 
ordinaiy rule which has been laid down for dealing with legislation. 
He has not done so ; 1 hope he may yet do so. But I submit in 
the absence of any such explanation, the pjublic have a right to 
complain. Your Lordship is aware, that these Bills have fallen 
like bolls from the blue upon the public. Your Lordship is 
aware, most of us are aware, how numerous are the meetings 
which have bet-n held and arc being held in different parts of the 
countiy to send up protest against the introduction of these Bills. 
Is it fair to the public to huil such measures ns these over their 
heads without the slightest attempt at justifying the procedure ?.. 

He then said that they all hated sedition and liave always suppor¬ 
ted Government against revfdulionary crime, as witness the whole¬ 
hearted support of the Non-official Indian members of Council when 
the Deb nee of India Act.—a war' ineasureA-was passed. 

He then traced the history of revolutionary crimes in each 
province separately and showed that there was no need fur legis¬ 
lation of the kind proposed, quoting the veiy words of the Rowlatt 
Committee in support of his contention. He then took up the case 
of the Punjab and of Bengal and traced the causes under which 
the Revolutionary movement thrived, referred to the callous indiffer¬ 
ence of' the Government in the past towards young men who could 
not ffnd an opening, to tlie unjust Partition of Bengal, the Gadhr 
affair and their aftermaths, and lastly the Komagata Maru affair. 

He said that the Montford report had in unquestionable terms 
recognised Che loyalty of India and her sacrifices in the War and 
this bill -coming at this time has been a great and deep seated 
disappointment, and t^bn^inued :-~ 

1 askribat the Government should not lead people to think that 
all the great sacriffees they have made during the iirar have 
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already begun to be forgotten. The Goveynment should give no, 
ground, no room for thinking that the magnificent effort of India 
during ihe war has already begun to be forgotten. The Government 
should show by their acts that they still do arust the people, and 
that what they say about the deep loyalty of the people is a reality 
which they believe in and not an unreal sentiment expressed to 
flatter the people. I fear that by taking up the attitude which the 
Government of India have taken up, they have already to a great 
extent destroyed-I regret to say it—the excv llent re^ults which 
had been produced by four years of joint effort during the war, four 
years of comrarleship in the war, and all the ‘Sentimt-nts of mutual 
trust and esteem which it engendered. But it is pot too late yet to 
mend,^ it is not too late yet lo rectify the mistake; and I appeal to 
your Excellency that the Governrnei.t should, with tliat sense of res¬ 
ponsibility which the Hori’ble the Home Member asked, and rightly 
asked, us nun-official •Members to display, 1 appeal with ail lespect 
and deference that the Government of India should reconsider the 
situation and as a very special measuie withdraw the Bill. Now, 
my Lord, what would be the result if this recommendation is ac¬ 
cepted ? I know the Government of India, constituted as 11 is, does 
not easily go back upon any legislation which it has set its heart 
upon- We know that to our regret; but I submit that, if in view of 
the very special circumstances of the situation, in view of the very 
special circumstances which the war has brought about, if at this 
time the Government should unite with the non official Members in 
burying the Bill, no evil will result to anybody, and the Defence of 
India Act will continue in operation for some six months after the 
war. The ordinary legislaihm which stands in the Statute-book 
provides ample means for dealing with all classes of crime, and if 
six months after the war is over, if after measures have been intro¬ 
duced to remove the causes whicli have fed discontent, which have 
given nse to revolutionary and anarchical tendencies, the Govern¬ 
ment should still find that there are young men who are working in 
wrong paths, and the ordinary law is not enough to deal with them, 
then, my Lord, would be the time for the Government lo consider 
what measures should be adopted—not a measure like the present 
one—but what other reasonable measures should be adopted. 

It is proposed that the bill should extend to the whole of 
India ; tiie Rowlatt Committee have clearly and distinctly stated that 
the revolutionary movement was limited to certain provinces and 
only for a certain period. It is generally subsiding. Another sen¬ 
tence in the Report ‘all these plots have been directed towards one 
and ,the same objective, the overthrow by force of British rule in 
India ; sometimes they have been isolated ; sometimes they have 
■been interconnected; sometimes they bftve been encouraged and 
supported by German influence.’ 
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** But the Committee go on to say—* all have been successfully 
encountered with the support of Indian loyalty.’ 1 ask you, ifiy Lord, 
1 ask whether fn fairness, whether in justice to that loyalty, the- 
Government should ncn say * No' to the proposals of legislation 
before us, whether it should not still rely upon that loyalt3r to curb 
these evil tendencies and to eradicate it from the land. They go on 
to say: ' It is not surprising that in dealing with conspiracies so 
elusive and carefully contrived, Government has been compelled to 
resort to extraordinary legislation.’ But that work has been done 
that extraordinary legislation will still be availai>le for six months 
after the war; let it have its course till then and be done with it. 
Let us hope and pray that the evil will be dead in the new state of 
things which will dawn. , 

” My Lord, in the presence of this report. 1 cannot understand 
how the Government could make up its mind, to propose legisla¬ 
tion of the retrogradd and repressive character, subversive of the 
principles of justice for which England has always stood up, which 
are t'le glory of the English constitution, subversive of so many 
ideas of justice for the protection of the liberty of individuals ? How 
could Government have made up its mind to introduce such a legis¬ 
lation and to propose that it should extend over the whole of India ? 
1 shall not be cbntent with a mere general statement of the character 
of the legislation. I would invite the attention of your Excellency 
and of the Council to th^^ actual proposals which the Committee 
have t(» put fojrward and show how they themselves looked at thi.s 
question. In tnefirst instance they have rightly raised a doubt to 
which attention has already been drawn by Mr. Chanda, about the 
competence of the Indian Imperial Legislative Council to introduce 
and pass a measure of such extreme severity and so far inconsistent 
with ihe establi-.hed rules of evidence and justice. In paragraph 
300 they say. 

In making siiggeintions for legislation we have not considered at all whether 
it could be argued that .minh legislation is in any respect beyond the competence 
of the Governor General in Council. We have no authority to lay down the law 
on any such point, and any provisional assumption as the basis of our proposals- 
would only cause pmbarras.sment. We have proceeded therefure on the basis 
that any suggestions uf ours which it may be decided to adopt will be given 
effect to by some Kgislaiure competent for the purpose. 

1 should like the Hon’ble the Home Member to tell the Council 
whether any note was taken by the Government of this paragraph 
in ^c. report of the Rowlatt Committee, and, if so, wheiher any 
reference was to His Majesty’s Law Officers in England, to 
consnh them on the question rais.d by the Committee. 

T h/b Hdn*ble Sir Georgre Lowndes:—“ I should like to 
intervene! my Lord, at thi# stage and state that no reference hfis been 
made to the law office/s in England. There is no basis upon which 
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such a teference could be made. If either of the two leumed 
yers who have suggested that this Council is not competent to lens- 
late Would give us something more to go upon than merely mat 
paragraph in the Report, we shall be glad To meet them; but at 
present there is pot in my mind the faintest shadow of doubt ^at 
we have got the power to legislate. Whether we should do so is 
another^question.'* 

The .Bon'ble Pandit Madan Moban Malavlya 1 

thank the Hon’ble the Law Member for telling us that no reference 
was made. { take that as a fact, but I tiiink in view of the fad that 
a doubt was raised by a committee which the Government them-'^ 
selves had appointed, a committee that was presided over by a 
Judge of the High Court of England and consisted of three other 
gentlemen whom the Government had selected to advise them, this 
niatter deserved to be treated with greater consideration than evi¬ 
dently the Government treated it with. However, I am not goipg at 
present—possibly 1 may do so later—to give my friend all' the 
reasons upf)n which a doubt has been raised as to whether this 
CouiictI is or is not competent to deprive any fellow-subjtct of ours 
^of the safeguards of liberty which the £)ngltsh law provides for him, 
which ensure that no man's liberty shall be interfered with, that 
none shall be deprived of it for a day without a regular trial accord¬ 
ing to the ordinary rules of evidence and procedure laid down 
therefor. We have heard a great deal of the British character of 
the Indian administration. We have heard a great deal of the 
British sense of justice and of fair-play. I ask the Council, I parti¬ 
cularly ask my Hon ble friends who are members of tiie British 
community, I ask them to say how they can really reconcile them¬ 
selves to proposals which are embodied in the legislation we are 
dealing with. It seems to us impossible, incredible, tiiat the British 
members of the Government should have without tlie fullest con¬ 
sideration agreed to such a course being adopted. 

(At this stage His Excellency the President left the Chair and 
the Hon*ble Sir George Lowndes took the Chair.) 

The Hon’ble Pandit Madan Mohan Malaviya ' May I 
ask. Sir, whether the Council may not now adjourn p The rule a 
provide that the Council shall ordinarily go on till 4 o'clock and it . 
is now half past four 1 have not gone through two-ihirds of what 
1 have to say, and 1 shall not be able to. 

The Hon’hle the Vice-President :—I am afraid you must 
go on with the remaining tiiird." 

The Hon'ble Pandit Madan Mohan Malaviya:^’'! do 
not know that 1 shall 1^ able to huish.’' 

The Hon'ble the Vice-President I hope you will. 
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The Hoit'ble Pandit Madan Mohan Malaviya:—“I defi¬ 
nitely propose^ Sir, that thi; council should now adjourn. If you 
will kindly turn to the rules, rule ^No 3 of the rules for the Conduct 
of the Legislative Busintss of the Council says, ‘ The Council shall 
Ordinarily meet at 11 a.jvi., and shall not prolong its sitting after 
4 P.M., unless the President otherwise directs.' There has been no 
direction ihai it should be prol onged, and I submit therefore that 
under the imperative words of the rules, namely, that the Council 
shall not prolong its silting after 4 p.m., the Council should now 
adjourn. 

The Hon'ble the Vice-President: —“if you think it neces¬ 
sary 1 will direct that the Council .shall continue its .sitting ’’ 

The Hon’ble Pandit Madan Mohan Malavlya:—“I 

again submit a point of order as to whetlier that directi ui should 
have been given before mv motion was made'. I submit if the 
direction had been given before the motion was made, it sliould 
have betfn unquestionable, but as it has been made upon my motion, 
1 request the Vice-Piesident to consider whether my motion ought 
not to prevail.*’ 

The Hon’ble the Vice-President: — •* It is not open to the 
Hon’ble Member to question my ruling. I rule that the Hon’ble 
Member must proceed." 

The Pandit then continued :—■ What are the provisions of the 
Bill to which the Government asks the Council to give its support ? 
Let us look into them. In the first place as 1 have already said it 
says—‘Whereas it is expedient to make provision that in special 
circutns ances, the ordinary criminal law should be supplemented 
and emergency powers should be exercisable by the Government.’ 
Now, Sir, to make provision in special circumstances, to supplement 
the ord.nary criminal law is a matter which, I think, is open 
to exception. If it was meant to pass a special Bill providing 
for a special procedure, as the Defence of India Act did, we 
could understand it. It would have been a measure oi a tem¬ 
porary ch.iracter, it would expire by efflux of time whenever 
that time was fixed. But, in this case, it is sought to make 
the mea.sure a part of the permanent law of the land ; it is 
sought to incorporate it in the Indian Penal Coder^and Crimi¬ 
nal Procedure Code. My first submission is, that if there was 
a clear necessity for such a measure, if the Delience of India 
Act was ndt in nxisten^e, a special measure of a temporary 
character shouid have Seen passed, and this attempt to incorpo¬ 
rate the measure in the permanent law of the land ahould 
have been abandoned.^ Theti by sub-clause (2) of claw x 
the provision* are extended to the whole of British llMlia* 
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I submit that in view of the Report of the Rowlatt Gom- 
mittee, there is no justification for passing any all-India legis¬ 
lation of this character. Let us assume that in Bengal. tenden¬ 
cies of an evil character will not entirelf disappear after the 
war. In that case it might be left to the Bengal Govern¬ 
ment to introduce legislation to deal with the crime that may 
show itself in that province. Does that just ify the casting of 
a slur on the loyalty of the whole of India ; the passing of a 
a measure which would lead the outside world to think that 
India was seething with disloyalty and discontent. The Punjab^ 
the United Provinces, Bombay and the Central Provinces need 
not be grouped together vvith a province where revolutionary 
crime may be shown to exist. That is my second point- 
Part III says — 

If thek Governor General in council is satisfied that sheduted offences 
have been or are being committed in the whole or any part of British 
India to such an extent as to endanger the public safety, he fnay, 
by notification in the Gazette of India, make a declaration to that effect 
and thereupon the provisions of this Part shall come into force in the area 
specified in the notification. 

What are these sheduled offences ? They include offences 
which constitute grave charges against the person and honour 
of people. Is it right that they should be tried in that fashion ? 
You want to provide for a speedy trial of such offences. It 
is evident to anybody that the Government of this country and 
of England have provided a most elaborate and careful proce¬ 
dure for the trial of grave offences ; summary trials are res¬ 
tricted to ordinary petty offences, trials of a grave character 
are to be Session Court trials or High Court trials ; a very 
elaborate procedure has been provided, the question of dela^ 
has not been overlooked and the mere circumstance that it 
would cause delay need not lead anyone to propose legislation 
of the drastic character now before us. May I ask the Hon' 
ble the Home Member, or any member of the Government, 
what will be the gain on the one side by ,a speedy trial of such 
offences ? There are certain offences the speedy trial of which 
is contemplated. It is not said that there shall be no trial, 

all that the Act seeks is a speedy trial, there is no suggestion 

to the contrary. It is not shown that there will be such a large 

number of offences of the character contemplated that the Courts 
will not be able to deal with them. The Rowlatt Committee 

have themselves shown a judicial mind when they state that 
they 'cannot say what the state of things will be after the war* 
In Chapter XVII they say. 

The last part of our task is to advise as to the legislation, if any, to enable 
Goverimient to deal effectively with the difficulties that have arisen in deal- 
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ing witli conpir^cies. This as expressed appears to us to be applicable 
to the state of circumstances under which the difficulties refered to were 
encountered. Tltose difficnlties have, however, been circumvented for the 
time being by^ special temporary legislation, and they have not been in oper> 
ation at the time of our ^quiry. When this legislation lapses, circumstances 
may have altered and the position may be better or worsci 

They have not shut their eyes to the possibility that eircum- 
stances may so alter as to tnake it unnece.ssary to have legisla¬ 
tion of a special character. They say it may be worse, no 

doubt, no sober, no responsible man can definitely and 

firmly say that there shall be no crime in India after the war, 
no crime of a revolutionary or criminal character. England 
herself has not been emircly free, nor have other European 
countries, while the bulk of the population has remained loyal. 
A manaic, a misguided man, one suffering from some aberra¬ 
tion of the mind may commit some evil act, but that would 

not justify the passing for the country as a whole of such 
drastic legislation. 

Then the second thing the Committee say is ‘Further, 
there will, especially in the Punjab, be a large number of 
disbanded soldiers, among whpm it may be possible to stir 
up discontent.' This, my Lord, is a most unkind sentiment. 
In view of the sacrifices which the soldiers of the Punjab have 
made, in view of the deep-seated lovalty which they have shown 
by sacrificing their lives and everything else that they could 
in the cause in the Empire, I must say, with due respect, that 
it would have been well that Government had not taken this view. 
If the Government vwill take the right measures to recognise in 
practice, in reality, with generosity, the sacrifices which they 
have made, to improve the conditions under which they live, 
to educate their sons, to find more food for them, to make 
it possible for them to have more clothing, to provide them 
witn better comforts, to enable them to live lives better than 
the lives of mere ordinary animals, I am sure no efforts will 
succeed to wean thehn away from their loyalty to the King 
Emperor and the Crown, At any rate, my Lord, sufficient unto 
the day is the evil thereof. Let us wail in patience. It is only 
just and fair that we should wait with patience until these sol¬ 
diers who have fought in the cause of the Empire show any 
tendency to be carried away by evil counsels, then it will be 
tinae, not to adopt miserable measures like the one that is before 
us now^ but to devise measures of a gentle character, the ob¬ 
ject of which should be^^to prevent them from falling into wrong 
hands and to keep them in the path of duty and honour- 

*Then,^ my Lord, tho nnxt thing to which I shall invite 
in the report^ of the Committee is in paragraph 177* 
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They have said clearly—**The measures which we' shall submit 
are of two kinds, namely, Punitive^ by which term we mean 
measures better to secure the conviction and punishment of ofihsn* 
ders, and Previnitoe^ i. e. measures to cljieck the spread of con¬ 
spiracy and the commission of crime. We may say at once that we 
do not expect very much from punitive measures.' 

“Now, my Lord, they say they do not expect very much from 
punitive measures. That being so, it was well that these punitive 
measuies had not been suggested, but they are there, and they 
rely upon tiie preventive measures and it is with these that the 
Council is at present dealing. Now, my Lord, what do the preventive 
measures recommend and what are the difficulties which the 
commfttee felt confronted with in suggesting these remedies. 1 
will invite attention to those difficulties. One great difficulty they 
have felt has been the want of evidence . In Chapter XVI they 
say. in paragraph 169 :— 

*The main reason why it has not been possible by the ordinary machin¬ 
ery of the criminal law to convict and imprison on a large scale those 
guilty of outrages and so put down crime is simply want of sufficient evidence.* 

That is the conclusion they have arrived at. Now, my Lord 
they refer to the cases in which this difficulty was felt. Now 
if there is want of sufficient evidence, the right thing to do is 
to make provision for getting that evidence in a reasonable, 
just and proper way, and not by allowing evidence which by 
ages of tradition of British justice has been excluded as evi- 
•dence. It is want of sufficient evidence which they are confron¬ 
ted with. It is better that some persons who are guilty should 
■escape or that many men should be exposed to the danger of 
their liberties, their honour being affected by a wrong piece of 
evidence being accepted. Evidence which has not hitherto been 
acceptable to Btitish Courts should not become acceptable sim¬ 
ply because a want of evidence has led to the acquittance or 
•discharge of certain persons who are accused. This is not the 
only country where a number of persons who have been suspec¬ 
ted of crime have been discharged or acquitted for want of evi¬ 
dence. There are other countries where the difficulty has been 
felt. The English layers and jurists have jealously guarded ag¬ 
ainst any attacks upon the rules of evidence which constitute the 
best gurantee that justice, pure justice, shall be administered 
to every subject of His Majesty. Another difficulty which they have 
,mentioned is the difficulty in establishing proof of possession of arms. 
They say :—‘Where inciiminating articles such as arms or dbcuments 
are found, it is often hard to bring home the possession to any panl- 
cular individuals. This occurs where the same premises are occu¬ 
pied jointly by undivided families, or even where a house or garden 
is used as a mess or meeting place for a number of youths.' 
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“ It may be difficult; it may be regrettable / it may be that some 
criminals will escape punishment; but as the Committee have 
themselves observed, it is possible that the principle is a sound 
one, it is possible tlfat this is a sound practice and it is proposed 
that this practice should be departed from, should be given up, 
and evidence should be admitted which has hitherto not been 
treated by English judges and jurists either in this country or in 
England as proper legal evidence. I submit, therefore, my Lord, 
that the recommendations of the Committee are not such that the 
Government are bound to accept them. They felt a difficulty, 
they did not feel clear that the state of things which would come 
into existence after the war would be sufficiently satisfactory to 
make it unnecessory for any special legislation to be continued. 
They did not feel clear about it. The Government might feel 
clearer. They have made the recommendations on the basis that 
possibly the other alternative might come into existence, But, I 
submit that there is very slender ground upon wnich to base 
proposals of the drastic character which have been presented to the 
Council to-day 

“ Now, my Lord, let us examine these proposals in some detail. 
In Part I it is said that ‘if the Governor General in Council is 
statished that scheduled offences are prevalent in the whole or 
any part of British India, and that it is expedient in the interests 
of the public safety to provide for the speedy trial of such offences, 
he may, by notification in the Gazette of India, make a declaration 
to that effect.’ Now, I have submitted before that the attainment 
of a speedy trial is not a need sufficiently grave, sufficiently serious, 
sufficiently in the interests of justice and the public interests to 
justify the introduction of admeasure the object of which is to 
curtail the length of trials. It is not a sufficient justification. 
Even under the special procedure that is proposed m this Bill a 
trial may be protracted for several months. I’here may be any 
number of witnesses called ; there will be three High Court 
Judges sitting. They will not record the evidence verbatim^ but 
still there will be three High Court Judges sitting, they will fake 
time in examining witnesses, and as there will be no appeal, a 
person who has the misfortune to be accused will have to do all 
that he can to strain every nerve, to spend every pice that he has. 
In order to procure the most excellent counsel's aid, to defend 
himself. I am not at all sure, my Lord, I say it with confidence,. 

I am not at aU sure that really^ in practice, the length of 
the trials will be HhorCened It may be that there will not be 
trials in the ordinary course, first before the Magistrate, then 
before the Sessions Judge, then before the High Court. Possibly 
some time may be ^aved. But I am not at all certain that 
the time saved will be at all commensurate or at all worthy 
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of the consideration of being weighed in the scale against the 
danger of injustice lo the accused. Besides, my Lord—I can 
understand that during the time of war, when there are possibilities 
of contagion spreading in the country, th^ Government might 
desire 10 l»ave trials speeded up Tt»at may be possible, but 
when We come 10 normal times, when ilie war has come to an end 
and when peace has been fully restored, I cannot understand why 
there should be this desire for speedy trials I ask you, my Lord, to 
consider what it means. It may mean that while you are following 
your motor car procedure, there may be some poor innocent soul 
crushed under the weight of that car, under the speed <if that car. 
To him it may be the end of his life, his liberty and everything 
he holds dear. It will be no c<insolation to the State, it will be 

no gain to the public intere^ls, that a man's trial was finished in 2 
months rather than in 6 or in one month rather than in 3; but 
it may mean the loss of everything that a man holds dear, and I 
would ask any Member of tne Council how he would like to 

contemplate the matter if he found himself placed in that position. 

I submit let us not secure a speedy trial at the sacrifice of doing 
an irreparable injury to a fellow man. 

Besides, looking at it from another point of view, as I have 
said, if a single Joint Maisiraie iiears a case and makes a preliminary 
investigation, if the mattcM- comes into the Sessi<}ns Court, 

many matters and much of tne evi lence is weeded out, and by 
the time the case comes before tlie Sessions Court, both the 
prosecution and the defence kn -w where they stand. If the 
matter comes straight before such a tribunal as is contemplated, 
I am not at all certain that that will not involve longer delay, for 
the man knowing that he has 110 appeal from the judgment which 
that Court may uass, will be anxi )us lo produce every possible 
evidence that he can and will have to summon all the witnesses 
that he can, and I therefore apprehend that the trial will not 
really be a speedy trial but that it will be prolonged. 

“Now, my Lord, assuming that thi^ condition for the application 
of Part I is found lo exist, what follows ? The Governor General in 
Council declares that certain sciieduled offences are prevalent in 
the whole or any part of British India. I ask you, ray Lord, 
seriously to ask yourself whether, after the war, it is likely that 
the offences which are mentioned in the Schedule or which it is 
proposed to put in the Schedule, are likely 10 prevail in the whole 
or any large part of British India P I submit that it is not likely. 
There may be spasmodic cases ; there may be some few instances 
here and there of misguided young men or other people falling 
into wrong paths ; but it is not likely that offences of this kind will 
prevail over a large area in any part of the country. Well, sup- 

3 
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pose that the Governor General is satisfied that such offences are 
prevalent in any part of the country, then what happens ? In 
this country, my Lor^l, the Government has to take its information 
from the subordinate Government. The Governor General in 
Council is not directly in touch—except in very small parts of the 
country—perhaps with tiie local adminisiration. The Local 
Governments are the Governments which must supply informa¬ 
tion to the Governor Geiieial as to whether .•scheduled offences 
are prevalent in the part of the country which is under them or not. 
The Local Governments must gather their information from the 
Police Department and from their subordinate oflicials Now, my 
Lord, in this country we know what has happned in the past. 
While we deplore the evil tendencies which some young men 
have betraved, while we deplore the crimes into which some 
young men have been betrayed, while we deplore the crimes that 
have been committed, we cannot forget that the Police has not a 
thoroughly clean record in this country, and the police, my Lord, 
have been guilty in the past of outrageous crimes which I do not 
want to refer at greater lengih. They have been brougiit to the 
notice of the Government in this Council, they have been brought 
to ihe notice of Parliament in England. Now, I do not want to 
say that those things will be repeated. I hope and pray they will 
not be ; but is it right to siiut out the possibility and to think that 
the police will always act in absolutely the right way, that there 
shall n«it sometimes be mischief created in order to show that in 
certain parts of the c<»untrv certain crimes are prevalent ? I do 
not s^y that it will be—I hope it will not be—but I beg the 
Government and the Council to remeranerthc possibility of such 
ideas being circulated. And what will be the result ? In that area, 
under clause 4 ot the Bill. 

‘ Where the Local Government is of opinion that the trial of any person 
accused of a scnediiled offence should be held in accordance with the provisions 
of this Part, it may order any officer of Governmant to prefer a written informa¬ 
tion to the Chief Justice against such person. 

Now, my Lord, the clause says * where the Local Government 
is of opinion that vhe trial, etc., etc.’ I ask you, my Lord, how is the 
Local (^)vernment to arrive at a decision ? It must have the fullest 
evidence before it can come to a safe and satisfactory conclusion 
that a fellowT.an should be deprived of the safeguaids of justice 
whichthe ordiii^try law provides. 1 should like to know how many 
members of Government would like to lake that responsibility upon 
themselves, a t^d 1 should like uriher to ask that if such cases 
should be numerous, is not the danger of their coming to wrong 
conclusions one which ou'.^ht to be taken into account in dealing 
with this legislation ? The Local Government being of opinion that 
the trial of any person accused of a scheduled offence should be 
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held in accordance with the provisions of this part, it may order 
any officer of Government to prefer a written information to the 
Chief Justice against such person. What fo^pws ? 

No order under sub-section (I) shall be made in respect of, or be deemed to 
include, any person who has been committed under the Code for trial before a 
High Court, but, save as aforesaid, an order under that sub-section may be made 
in respect of any scheduled offence whether such offence was committed before or 
after the issue of the notification under section 3.' 

■ What follows, then, my Lord, is that this man is not given an 
opportunity before the Chief Justice to show cause why his case 
should not be tried under the special provisions herein referred to. 
He is not to be given ti»at opportunity His fate is sealed, The 
Local Government being of the opinion that he should be tried 
under the special provisions of ihi«« Bill, any officer can give 
written information to the ("hief Justice and the Chief Justice is 
ptowerless. '^rhe Chief Justice has not the power to ask the man to 
show cause why he should not be tried according to the ordinary 
Jaw, or why he should be tried accoiding to this law. The Chief 
Justice has no option ; he must try the man according to the special 
provi'-ions of this Bill. 

“Now, my Lord, what is the material upon which this order is 
to be passed ? Sub-clause (3) of clause 4 says ; 

* The information shall state the offence charged and .so far as known the 
name, place of residence, and occupation of the accused,’ 

The Hon’ble Mr. A. P. Muddtman:—** I desire ro draw 
your Excellency's attention to the fact that this debate is on a motion 
to refer tJie Bill to Select Committee, and the general principles of 
the Bill only ‘•hould be discussed at this stage, but it seems to me 
that the Iloii'ble Pandit is taking each clause separately.*' 

The Hn'bie Pandit Madan Mohan Maiaviya .—May I 

explain, my Lord. 

HIs Excellency the President :—“ You are not at liberty 
to discuss the details of the Bill.” 

The Hon’ble Pandit Madan Mohan Malayiya:— “ I beg 

your pardon, my Lord, I want to explain the matter from my 
point of view for your Excellency’s consideration.” 

His Excellency the President :—“ There are certain rules 
and principles of debate which are usually observed on these occa¬ 
sions, and on this particular motion the principle of the Bill only is 
to be discussed, and then subsequently you will be able to discuss 
questions of detail. I think y«'U are abusing the patience of the 
' ouncil in pursuing any other c<»urse this afternoon.'* 

The Hon'ble Pandit Madan Mohan Malaviya:— “My 

Lord, I am sorry that you think 1 am abusing the patience of this 
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Council. I think I am doing my duty. I submit for your Excellency's 
con.stderalion that here is a Bill which it is proposed to refer to the 
Seieect Committee ; a |pecial procedure has been followed; I can 
only speak once on this motion ; and I am giving all the reasons I 
can for saying w'hy this proposal to refer the Bill to Select Com¬ 
mittee should be defeated, dropped by the Council. I submit, my 
Lor<l, with great deference, that 1 am entitled to give every single 
reason that I can in support of iny proposal ; but if your Flxct'llency 
thinks I should not, I will stop. 

The Hon'ble Mr. A. P. Muddiman: —“I only meant to 
simgest that the Hon’ble Pandit \vas taking every individual provi¬ 
sion Rnd discussing it separately. I did not suggest that the general 
priiiciplcs should not be di.scussed i)y the Hon'ble Member.” 

His Excellency the President: —“ No one has suggested 
that ilie Hon'ble Member should not discuss the general principles 
of the Bill ; but as the Hon’ble the Secretary to the Council pointed 
out, you are dealing with each particular provision of the Bill separ¬ 
ately 1 hope llie Hon’ble Pandit will obey my ruling and discuss 
the piincipK-s and not the details of the Bill.*' 

The Hon’ble Pandit Madan Mohan Malaviya :—I bow 

to your Excellency's ruling. I shall refer to the provisions of the 
Bill only in so far as they involve a consideiaiion of the principles, 
I shall do that and in doing so my reference to the provisions will 
be onlv for that purpose and to that extent. 

Now, the next point—may I continue, my Lord ? 

His Excellency the President ;—Proceed. 

The Hon’ble Pandit ,^adan Mohan Malavly a:— “ The 

next point to which I would invite attention as another matter of 
principle involved is that referred to in section 6, 

'I'liat section says:— 

The Court may sit for the whole or any part of a trial at such place or places 
in the province as it may consider desirable: 

F^rovided that the Governor General in Council, if he is satisfied that such a 
course isS expedient in the interests of justice, may, by notification in the Gazette 
of India, direct that the court shall sit for the whole or any part of a trial at 
.such place or place'' as he may specify in the notification.’ 

“ Now, I submit, my Lord, that one of the principles of British 
justice i.s that the trial of a per'fon who is accused of a crime shall 
be held in <>p<'ii Court at a place which is open to the public, and I 
submit that thi.s provision whicu gives power to the Court to decide 
that a trial shall be held in a particular place, is an infringement and 
violation of that principle. To that extent, I submit, it goes against 
the principle which ^is at present embodied in the Codes. 
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“Then, my Lord, I come to another very important principle 
which is embodied in section 10. I should be very sorry if I should 
give the impression by any €)f my remarks that I am not fully 
respecting your Excellency’s ruling. I ami trying to limit myself 
to questions of principle, and I hope your Excellency will please 
take it from me that I have no wish to say one word more so far 
as tife details are concerned, except in so far as they refer to 
principles. Now, my Lord, in section lo it is said that: 

' The court shall be required to make a memorandum only of the substance of 
the evidence of each witnes.s examined and, subject to the adjournment provided 
for by section 9, shall not be bound to adjourn any trial for any purpose, i»nless 
such adjournment is in its opinion necessary in the interests of justice.’ 

“Now, my Lotd, one of the most important principles relating 
to the recording of evidence has been that the exact words uttered 
by a man when he was arrested or by other men who were examined 
at a particular time should be before the court. I myself had the 
honour of practising the profession of law for many years, and I know, 
my Lord, how careful, how jealous the Court is in noting down the 
exact words which have been used bv an accused person. This 
practice has been so strongly insisted on in the United Provinces 
that the record which is kept of the statement of an accused person, 
made in the vernacular, is looked into to find out exactly what he 
said. Sometimes a single word makes a j'reat deal of difference : 
the insertion or omission of a word may lead to his being deprived 
of his libeity or to his being able to save his liberty. So 1 submit, 
my Lord, that this principle which is proposed tf> be introduced is 
dangerous. I submit, my Lor<i, that anybody who is char^^ed with 
such .serious offences as will be put into the schedule should have 
the opportunity of having every word of the statement which affects 
bis life or liberty recorded Now, my Lord, sometimes a trial takes 
months, sometimes it takes weeks. I have known some Judges 
who can carry a great deal in their heads of the evidence they have 
heard ; but they can carry after all only a small amount. I do not 
think that any Judge will take it upon himself to say that he will be 
able to carry all the nice points that arise in evidence in a long trial 
in his head, and that, therefore, there is no danger of his being led 
into error by the exact language used by a witness or an accused 
not being recorded by the Court. 1 submit that here is a departure 
of principle which is worthy of consideration. 

*• Then, myLord, I will not go into any more details, but there 
is one of a cardinal character, namely, that which is embodied in 
section 17. That section lays d<»wn that— 

The judgment of the court shall be final and conclusive and notwith standing 
the provisions of the code or of any other law for the time being in force or 
of anything having the force of law by whatsover authority made or done there 
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shall be no appeal from any order or sentence of the court, and no High court 
shall have authority io revise any such order or sencence or to transfer any case 
from such court. 

*• I submit, my I^rd, that this is a very grave departure in 
principle from the rulel which have been hitherto laid down for the 
trial of offences, which enable a man to know what the charges are 
that are brought against him. Tlien tiie matter goes before either 
a Sessions Court or a High Conn. There a judge or judges sit to 
hear and record the evidence and to come to a conclusion. We are 
all human beings, and judges also are liable to err like everyone else 
It is possible that two or three or more judges sitting together to 
hear a case in the first instance may attach too much weight to 
certain evidence which they ought not to, and may not attach the 
weight to some other evidence that they ought to. If they are to 
try the case from the beginning they start with ideas relating to the 
accused from the beginning to the end ; and there is the pos^iibility, 
1 do not say more, there is the possibility of their judgments not 
being correct. Where a man's life is concerned, where a man's 
honour or libeity is concerned, is it fair to deprive him of the oppor- 
ttmity of having his case considered by another tribunal, by another 
two judges who will be able to bring a more detached mind to a 
consideration of the circumstances ? I submit this is avery great 
departuie from the principles of justice which have hitherto been 
embodied in our Codes. Then, iny Lor t, another important thing 
is that one embodied in section iS. Now, the result of section i8 
is that a statement which was hither to not regaided as admissible 
in evidence will be regarded as admissible in evidence ; and the 
condition imposed is this : where the statement of any person has 
been recorded by a Magistrate and such statement has been read 
over and explained to the per^n making it and has been signed by 
him, or the statement of -^ny person has been recorded by the Court, 
but such person has not been cross-examined ( at present this will 
not be admissible, my Lord, under the existing rules of evidence 
in the Evidence Act and <>f the best Codes itiat we have ) such 
statement may be admitted in evidence hj^ the Court if the person 
making the same is dead or cannot be found or is incapable ol giving 
evidence and the Court is of opinion ti»at such death, disappearance 
or incapacity has been caused in the interests of the accu.sed. 1 
submit, my Lord, this is a very dangerous and novel principle 
introduced in the Bill. Hitherto, the Courts have insisted upon 
the accused having had an opportunity to cross-examine the man 
whose statement was to be used against him. If that opportunity 
was not availal le that, statement was not used against the accused. 
Now, my, Lord, it is urged that it the Court is of oppinion that such 
4 eaih or disappearance or incapacity to give evidence has been 
casosed hi she interests of the accused—that, tny Lord, as my friend 
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Mr. Jinnah points out, will create a case within a case and that lets 
in a great deal of danger and injustice being done if this novel 
principle is accepted. I can at least understand that under section 
114 of the Evidence Act if evidence which shodid have been produced 
is not produced, there may be a presumption made against the 
person who does not produce it, or if the C(»urt is satisfied that the 
accused had had a hand in the disappearance of this evidence it may 
make a presumption against iiim and it may take that into account; 
but I submit that to admit the statement of a man who out of enmity 
or out of any other evil motive or under the influence of some enemy 
of the accused makes a statement, is going too far, the person who 
got him to make that statement knows or suspects that it is not the 
true statement. Now if this man by any chance happens to die or 
is removed, and if some evidence is given which satisfies the Court 
that the man was removed in the interests of the accused person, 
the statement of that min becomes evidencs. I submit, my Lord, it 
is Very great wrong whicii lurks thete to the accused person; hitherto 
the Courts have stuck to the principle that the person against whom 
a piece of evidence is given is to be given an opportunity of cross- 
examining the man who has made the statement against him, and* 
this section proposes to depart from that principle. This is wrong 

“Thus, Sir, 1 have dealt with Part I of the Bill. 1 will now go on 
to Patt II. Now, my Lord, this if more dangerous than even Pait I, 
and the principles which are involved in it are such, my Lord, that 
I submit with great respect government should not accept them and 
should reject them. Tnese are preventive measures *If the Governor 
General in Council is satisfied that movements which are, in his 
opinion, likely to lead to the commisson of offences against the State 
are being extensively promoted in the whole or any part of British 
India, he may by notification in the Gazette of India make a declara¬ 
tion to that effect, and thereupon the provisions of this part of the 
Bill shall come into effect in that area.’ Now, what does happen ? 
If in the opinion of the Local Government there arr^ reasonable 
grounds for believing that any person is or has been actively con¬ 
cerned in such area in any movement of the nature referred to in 
section 20, the Local Government may by order in writing contain¬ 
ing a declaration to that effect give all or any of the following 
directions, namely ’ Then follow the directions. I submit, my 
Lord, that this is a very dangerous provision. Hitherto the principle 
has been as it is reiterated in the Criminal Procedure Code, that 
if the Government has any reason to suspect that a man is concerned 
with offc^nces and the evidence cannot be proved against him, there 
is a procedure provided to ask him to give security or to bind him 
over or to make investigations about it. and when material has been 
found to justify a prosecution being launched against him, to 
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prosecute him. Hitherto it has been the judicial Magistrate who 
has been asked to deal with sueh cases; a complaint is made by 
the Superintendent of Police or the District Magistrate or by any 
private individual agsifist a certain man; then the Code provides 
that the Magi.<iiiTatc shall call upon that man, that he shall record 
evidence and call upon the man to give evidence against it, and 
where there is ground to bind him over or to direct him to furnish 
secuiity or some such thing. The Magistrate would deal with the 
case, in which case there is an opportunity for a revision against 
the Older of the Magistrate by a higher authority. What is sub¬ 
stituted for that is the opinion of the Local Government. Now, 
my Lord, I will give you one instance. Mr. 'Hlak was bound over 
to giu! .security in a certain case a couple of years ago or less than 
two years ago. The Magistrate asked him to give security. He 
appealed and had the order revis* d by the High Court. The High 
Court set aside that decision and let him free Now, if this Act 
Clinics into force, if in the opinion of the Local Government any 
person i.s in thrjt position the fate of the person would be sealed ; he 
will have no chance of going to the High Court. The Local Govern¬ 
ment’s opinion is law ; he will have deprived him of liberty, 
locked him up without giving him a fair chance of having the 
matter tried in a judicial way. 1 submit, my Lord, that is a 
dangerous principle and ought lo be eliminated from the Bill. 
The Bill bristles with principles of a very novel and dangerous 
character. What the Bill does is this ; the Local Government 
to express the opinion first that a man is of that character 
and thereupon that opinion being formed, the Local (jovern- 
ment has to issue orders what under the existing Code a judi¬ 
cial auUiority would do. H.aving done . that, the Local Govern¬ 
ment goes lo the inveslig^tfng authority and that investigating 
authority has lo investigate the matter as to find whether the Local 
Goverment’s order is right or wrong. I submit, my Lord, that is 
putting the cart before the horse ; it is a preposterons procedure. 
The rigid thing to do is to give the man a chance before you shut 
him up ; here you shut him up, you pass that order, create a black 
mark against him and then constitute an investigating authority 
to consider. What is it to consider } After the Local Government 
makes the order under section 21, such Government shall "(it is 
imperative ; it is not left 10 the descieiion of the Local Government) 
as soon as may be, forward to the investigating authority to be 
constituted under thi.s Act their statement in writing setting forth 
plainly the grounds on which Government consider it necessary that 
the order should be ntade, and shall lay before the investigating 
authority all material facts and ciicumstances in its possession in 
support of its action. 

“Then, my Lord,^he investigating authority shall hold an inquiry 
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in camera. That is a departure from existing principles. It is said 
‘the investigating authority shall then hold an inquiry in camera for 
the purpose of ascertaining what, in its opinion, having regard to 
the facts and circumstances adduced by the^ Government, appears 
against the person in respect of whom the order has been made. 
Such authority shall in every case allow the person a reasonable 
opportunity of appearing before it at some stage of its proceedings 
and shall, il he s«> appears, explain to him the nature of the charge 
made against him and shall hear any explanation he may have to 
offer, and may m^ke such further investigation (if any) as appears to 
such authority to be relevant and reasonable.' The light thing is 
to let the matter go before a IVIagislraie or before a High Court 
Bench ; why should there be executive officers in place of judicial 
officers ? Is there not a danger of injustice being done when the 
Local Government arrives at conclusions on materials set before it ? 
This is a principle which is novel and ought to be discarded. 7 'hen, 
my Lord, there IS another print iple of a novel character which is 
incorporated in the first proviso which says that ‘the investigating 
authority shall not disclose to the person wh«'Se case is before it any 
fact the communication of which might endanger the public safety 
or the safety of any individual.' 1 submit that my liberty is all to 
me, and unless 1 am found to be unworthy my liberty must be pro¬ 
tected 1 submit that this is a wrong procedure. If a man is 
assaulted or accused, he has tl»e rigtit to know by whom and there 
is a danger of injustice being done if these facts are with held. 
This is another case of the subversion of principles which have been 
always honoure<l in the United Kingdom and wherever British 
Courts have been established. The next sub-clause says, ‘.subject 
to the provisions of sub-clause (2) the inquiry shall be conducted 
in such manner as the investigating authority considers best suited 
to elicit the facts of the case ; and in making the inquiry, such 
authority shall not be bound to observe tlie rules of the law of evi¬ 
dence.* Now, your Excellency, as a member of the Bar you know 
what the rules of evidence are and how jealously judges have guarded 
against any attack upon these rules, and here the Bill lays down on 
behalf of Government that the investigating authority shall mit be 
bound to observe ihe rule.s of the law of evidence. That is connect¬ 
ed with ihe statement of the RowlattCommiitee that many persons 
were unpunished simply /or want of sufficient evidence. If some 
persons went unpunished for want of sufficient evidence let them 
go unpunished, the world will suffer less by that than that one 
innocent person should be punished and deprived ot his honour 
and liberty under a wrong procedure. This Bill wants to put this 
on the Statute-book. Now my Lord, I come to the third part, the 
whole Bill is in progresion, the second part is stiffer than the first 
part and the third part is stiffer than the second. Now in the third 
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part it is said ‘if the Governor General in Council is satisfied that 
scheduled offences have been or are being committed in the who e 
or any part of British India to such an extent as to endanger the 
public safety, he may tiy notification in ihe Gazette of India make 
a declaration to that effect and thereupon the provisions of this Fart 
sh-»ll come into force in the area specified in the noiification. 
Then the next clause goes on ‘where in the opinion of ihe Local 
Government there are reasonable grounds for believing that any 
person has been or is concrrned in such area in any scheduled 
offence the Local Government may make in respect of euch person 
any order authoiised by section 21' 1 his is a piain and unvar¬ 

nished attempt to substitute the executive for the judical. 1 ^ubmlt 
that is subversive of all principles cjf justice. 11 ow is the Local 
Government to cecide whether any particular person^ has 01 has 
not been concerned in scheduled offences without giving him an 
opportunity of defending himself b}' the law as provided ; no Local 
Government should be permitted to sii in judgement upon him in 
the manner proposed Then the Bill goes on to say that the Local 
Government may Older {a) the arrest of any such person without 
warrant ; (^) the confinement of any such person in such place 
and under such conditions and restrictions as it may specify ; and 
(r) the search of anv place specified in the oidei which m the 
opinion of the Lfical Government, l>as been, is being or is about 
to be used by any such person for any purpose prejudicial to tlie 
public safety.’ 1 submit that this is arming the Local Gtivernraent 
with very great powers ; the judical and executive have been 
separate departments under British administration, let them 
continue so. You have claimed, and rightly claimed, a grt-at deal 
t»f glory for your system of justice ; do not, 1 pray you, touch that 
system in tlie manner in which it is proposed to touch it, Itt them 
stand separate ; the constitution of England does not contemplate 
that any executive aulhonty shall sit in judgemeni on any man or 
deprive him of his liberty or his honour ; that function has been 
entrusted to the judicial Courts properly constituted. The Bill goes 
against that principle completely ; tliis is in leality substituting the 
Local Government for the judicial Courts. Fiie Bill next says ‘the 
arrest ot any person in pursuance ot an order under clause may 
be effected at any place where he may be found by any police-officer 
or by any other officer of Government to whom the order may be 
directed. Sub-clause (3) An order for confinement may be carried 
out by any officer of Government to whom the order may be direct¬ 
ed and suclj officer may use any and e ve ^ 
same.’ ^ 

Clause 34 says :— 

'Any persfm making an ^rrest in pursuance of an order under clause (a) of 
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section 33 (1) shall forthwith report the fact to the Local Governmetit and, 
pending receipt of the orders of the Local Government, may by order in writing 
commit any person so arrested to such custody as the Local Government may by 
general or special dtder specify in this behalf.* ^ 

“Now, my Lord, I am entitled, if I have erred, to have nn oppor¬ 
tunity of knowing where I have erred, and of defending myself. 
The Local Government issues an order and the man i« not only 
arrested but is l9cked up in custody. I do not know, my Lord, 
how such a, proposal lias commended itself to any Member of this 
Council. 

‘•Atthis late hour I shall not go into the details wliich are dealt 
with in the last part. Now 1 ask your Lordship to consider whether, 
in view of the very cautious Huy in which the Rowlalt Committee 
has put the case hir Ir-gislatiou, in view of the fact that they have 
accepted <>ne alternative wiiich has been the unhappy and dark 
alternative, and th.it they have regarded the bright one. in view of 
all the changes that have happened and are going to happen, In 
view of the great pait which India has pia}ed in the war, in view 
of the loyalty of the Princes and people «)f Ind'a which has been 
acknowledged in higli quarters, I ask, my Lord, is this the time 
to introduce a measure of this kind ? 

I would remind the Council of what Government did in South 
Africa In South Africa General Botha fought against His 
Majesty’s Government in the Boer War. How did the Govern¬ 
ment treat himp They establihhed self-goveinment in Sriuth Africa 
and made friends with him, and in this great war the part which 
General Botha has played and the ina«nificent services which he 
has rendered have been acknowledged with gialitude by British 
Statesmen and the whole world has admired him That, I .submit, 
is the way to win people who are subjects of FI is Majesty who may 
be led into wrong paths ; that is the way to win people by liberal 
administrative measures. Let race distinctions be obliterated ; let 
the recommendations which have been made in your Lordship’s and 
Mr. Montagu’s Rr-port be adopted with such further recommen¬ 
dations as have been made by public bodies and let the question 
of the Services be dealt with in the liberal manner in which it has 
been suggested in the Report, T.et Commissions in the Army 
be thrown open to Indians. Let there he industries multiplied 
and encouraged. Let there be fresh courses of education and 
fresh careers provided to young m'^n Then there will be grati¬ 
tude in the land ; there will be !»atisfaciion in the land ; there will 
be contentment in the land, and we shall not hear any more of 
revolutionary crime. If there should be any crime still lurking 
anywhere, the way to deal with it will be a much gentler and a 
more parental way, and not the way which has been suggested 
here. For these reasons, Sir, 1 oppose the motion that this Bill 
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should be referred to a Select Committee. 1 submit that the 
Bill should be dropped.” 

The Hon. B. D< Shukul in the course of his speech said — 
“ My Lord, we stand on the tliresh iiold of a momentous epoch, 
we have just emerged victorious from the woildwide war, the 
greatest of all wars in history, in which Indian soldiers have fought, 
side by side with iheir European comrades, the highest ideal 
of humanuy, for defending the cause of justice and liberty, and 
for the establishment of the victory of light over might. To-day 
the ideas of freedom and liberiv are pulsating the life of the 
nations of the world. Is this, I most humbly ask, an opportune 
moment when the Government should have brought forward a 
measure for the approval of the Council which marks yet another 
step in the policy of repression, which has never been known to 
have succeeded in achieving its purpose ? My Lord, whenever 
and wherever it has been resorted to, it has only served to stiffen 
the peoples’ uetermination for national freedom and to create a 
feeling bad blood between the rulers and the ruled. 

“ Your Lordship and the Right Hon’ble the Secretary of 
State have ju.st revived the buoyant faith of the people in the 
British sense of jusiice and their spirit of liberalisation by 
inaugurating a ntible scheme of reforms, and it is a sad irony 
of fate that your Exct-llency's Government should have thought 
of embarking upon a policy which would only serve to further feed 
the glowing embers of political discontent. My Lord, the present 
moment is a most delicate one. You hold in your hands the future 
of India. It is for you to mend or mar it, and our best hopes 
for the future nf this great country are centred in your Lordsiup, 
and in the steady pursuit of a policy of wise conciliation on the 
part of your Excellency’s Government, wliich your Lordship lias 
already inaugurateil and which I am sure you do not want to go 
back upon. 

“The evil in itself which we are called upon to grapple with is 
not an old one. The very cult of anarchism i-! foreign to the nature 
of the people of India. The measure proposed, he said “will raise 
a tremendous storm of opposition and will provoke an agititalion of 
unparalleled magnitude hitherto unknown in the histor} of India, 
and 1 for one shall not advise the Government to take that risk. 
It is going against the very pledge that the Hon'hle Sir Reginald 
Craddock gave to tlie people on behalf of the Government while 
introducing the Defence of India Bdl in 1915. He ihen assured 
this Council that those poweis were required ‘only during the 
continuance of the war and for six months after, that is to say, 
until the excitement and disturbance of the general calm, which 
the state of war engenders have had time to subside.' In view of 
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these definite assuranaces, my Lord, on behalf of the Government, 
would it be fair to recede from the position when the war is over ? 
Well, all of us are for the maintenance of law and order in the land. 
Keep order, by all means, but excess of severify my Lord, is not the 
paih to order, to use ihe words of Viscount Morlev. On the contrary, 
it is I he path to the Hoinb. We are as anxious as you are that 
India should have a lonir spell of peace and prosperity. We do 
not wish that India should be plunged into a state of anarchy and 
rapine, bloodshe 1 and chaos. Hut at the same time, we do not 
wish that India should become desperate and be forced to play the 
role of another Irelan<l in the Kast. While we are strongly of 
opinion that anarchy should be suppressed with a strong hand, 
it is our sincere desire that, in suppressing anarchism, you dd not 
unreasonably infringe the natural rights and liberties of the people 
and do not frustiate their legitimate aims and aspirations. 

“ Well, so far as the present Bill is concerned , without entering 
into the details thereof, 1 make hold to say there is a real danger, 
as the people anticipate, that the Bill will seriously threaten the 
liberties of even the innocent people. You do not only legalise secret 
inquiries and trials, but you dis[)ense witch ail rules of evidence. 
Th e accused has no chance to pruve his innocence before he is 
arrested ; you deprive him of the right of trial by the ordinary 
Courts of justice ; you deprive him of the right of trial by jury, 
and above all you withhold from him the right of appeal and 
revi'<ion. The provisions of the Bill on the whole are immensely 
wide and drastic, and yet they do not go to the root of the evil, and 
why ? Obviouslv, because they do nut affect the causes which 
helped the propaganda of anarchism to spread. Tiie aulhors of 
Report of the Rowlatt Committee state in paragraph 24 of the 
rep)ort that ‘ The education which the people receive is generally 
literary and ill-adapted to incline the youthful mind to industrial, 
commercial or agricultural pursuits ; they have not succeeded in 
finding fresh outlets for their energies, I heir hold on land too 
has weakened owing to increasing pressure of population and 
excessive sub-infeudation Their economic prospects have 
fell the pinch of rising prices.’ 

“ My Lord, this the crux of the whole situation. These are 
the real and important problems that the Government have to 
face and face them boldly. So long as you do not relieve the 
acutene.«s of the present situation ni economic helplessness, so«/ong 
as you do not adopt bold measures to make the Indian peasantry 
happy and prosperous, and so long as you do not improve the 
system of your education and make the prospects of the educated 
middle class brighter and more hopeful, and unless and until you 
satisfy the legitimate demands of the people and set aside all 
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racial distinctions giving rise to perpetual discontent, rest assured, 
my Lord, that you may go on, if you will—as you have the power 
to do—^employing measures of more and more drastic nature 
than tiiose you propose even to-day, till you eventually fxhaust 
your resources of repressive legislation, but you will never be able 
to acliieve the object, wliich both you and we have in view, namelv, 
the suppression <>f anarchism, and it is for your Lordship to con¬ 
sider whether it would be fair and expedient to permanently 
place upon the Statuate-book a measure which may prove in¬ 
effectual in stamping out anarchism, but may yet cause unnecessary 
interference with the rights and liberties of those who are innocent. 
The Bill. I find, has already made the people nervous, protest 
meetings are being hel<i all over the country, representations and 
protest telegrams are pouring in daily, and a violent agitation has 
already been set on foot, and if the people have their own mis- 
givin&ts and fears about the operations of the Hill, the fault is 
not theirs, Imt of those who were responsible for indiscriminate 
administration of the Indian Defence Act in the past. The 
Hon’ble the Home Member has assured us that the provisions (»f 
the Bill will be used against no activiti-s other than those of 
sedition, but may I ask your Lordship if similar assurances were 
not held out to the country by the Hon'ble Sir Reginald Craddock 
while introducinir the Iiulia Defence Act? We have known but 
too well what these assurances are wortli and we have been forced 
to the conclusion that the very system which is inseparable from 
policy of distrust and suspicion underlying this Bill, is tesponsible 
for the miscarriage of ju'-tice, and it is for this reason above all, 
that I hesitate to accord my support to this measure. I do so, not 
in any spirit of opp>sition, but from a sense of dulv a's token of 
the earnestness ot my desire to whole ht*artediy co-operate with 
you, in your attempt to prevent and suppress anarchism. L-t me 
tell your Lordsiiip that if you really wish to have our whole hearted 
sympathy and support, first take us into your confidence, give us 
full opportunity to examine for ourselves the material avail-tble on 
the subject and enable us to form our own independent judgment 
about them. Besides enlightening us on the subject, that will give 
to the country necessary time to think and consider. So long as 
this is not done, I for one would hesitate to accord my support 
to the Bill. Me Lord I fail to under'^land why the Govern¬ 
ment should be in such a great hurrv about the enactment of this 
BilL» The war has been just over. The defence of India Act has 
yet many a month to run its course. The early prospect of the 
new constitutional reforfiis being oronght into force has considera¬ 
bly eased the situation. The effect of the release of a very large 
number of detenues has still to be seen. Why not let the country 
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enjoy a little respite, and watch the result of the new reforms and 
the effect of the adoption of such amelioiative measures, as are 
recommended by the Industrial C‘>mmission ? First, pursue a 
policy of trunt and conciliation, initate refornfs for which the people 
have been urging for the Ust 30years, meet their legitimate demaitds, 
remove their wants and grievances and see how they behave. I am 
sure, my Lord, you will not have to be disappointed. Should that 
policy fail, and should you notice a tendency fur increase in the 
number (d anarchical crimes, then the tune f«)r adoptint; a policy of 
stiffer character will certainly come, and we shall all willingly co> 
operate, hut not till then. My Lord, the Government called on us 
to co-operate with it, and so we did. While the war lasted we 
supported every measure which the Government thought fit to intro¬ 
duce for the purpose of maintaining law and order in the land, but 
now when tiiere is all calm and quiet in the land, will it be too 
much to ask the Government to acceed to the wishes of the people 
in this matter, and as appealed to by my Hon’ble friend Pandit 
Madan Mohan Maiaviya follow the example of that great country 
England which have s- rved .»s our ideal, on which are based all 
our future hopes and aspirritions, and I hope and trust that the 
Government will wiilidraw the Bill My Lord, do not forget that 
the existence of Hiitish rule in India is ‘to implant those ideals of 
justice, law, humanity which are the foundations of your own 
Western civiliz ition, and Irl not the Government of India do any 
act which is n t consistent with those noble principals or fall short 
of the high exi)ectalion.s that India holds of you. If the Govern¬ 
ment do not heed this and let the Bill proceed, there will certainly 
follow a voilent agitaii.)n the like of wliich India has never witnessed 
before, and the responsibility for the same will then be yours, my 
Lord, and not ours.” 

His Excellency the President: —“As the Hon’ble Pandit 
Maiaviya is now in the Council, 1 will give him my decision on his 
request that he might be supplied with the minutes of my Govern¬ 
ment and my correspondence with the Secretary of State in regard 
to the Bill now under consideration I have decided that the papers 
in question cannot be supplied to the Hon'hle Member, anti I will 
take this oppoitunity of staling f<ir the information of the Council 
that in my judgment records of the confidential deliberations of 
the Executive Council are not papers or returns within the mean* 
ing of Rule 13. 1 may add. for the information of ttie Hon'hle 

Member, that the Secretary of State was asked to agree to the publi¬ 
cation of the Bill under Rule 23, and that his reply was in the 
affirmative 

The Hon’ble Sir Verney LovettMy Lord^ as a mem 
her of the late Rowlatt Committee, I would like to begin by thank- 
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ing tl«e Hon’ble Members of this Conncil who have criticised our 
recommendations, sometimes in iinflattcring terms, for the courtesy 
and consideration with whicli they have referred to our findings of 
fad and ourselves, f liust that in whatever I have to say I may 
show an equal courtesy. 

There is no need for me to justify our findings of fact. 'Phey 
have not been seriously impugned, and such remarks as I have 
to make will proceed on this basis. We each did our utmost to 
ascertain the real facts, and wlien we had found them, we considered 
possible leftislative lemedies and preventives. The Hon'ole Mr. 
Jinnah says that the present Bills wtiich simply embody our recom¬ 
mendations aie “ entirely against the will of the people’’ Do the 
people really understand what the issue is and have they grasp-^d 
the facts ? In my opinion they have not. in spue of the earnest 
endeavours of the Rovvlatl Commitiee to state the issue and to detail 
the fact in such a manner as to admit of no misunderstanding. 
I do not think that the Hon'ble Members of this Couucil who 
have spoken have grasped the real issue, but I will endeavour to 
make it clear, and if 1 succeed in doing so, I will ask Hon’ble 
Members to exi>lain it to their constituents They are here after 
all because they lead and not because they follow, however heavily 
they may be bombarded by telegiarns. There is yel time for them 
to lead wisely. The issue to-day is this. Is llie Government to 
take legislative measure or not to c<)pe with blood-thirsty crime and 
sedition in India, and to protect from these hideous evils its subjects 
and loyal servants } That is the present issue. There is no other. 
The issues before the Rowlatt Committee were first, what do you 
consider to be the nature and extent of criminal conspiracies 
connected with the revolutionary movement ? Secondly, are you 
able to suggest to Governmnit new or additional laws by which 
such violent dimes can be prevented p I wouid venture to remind 
Hon’ble Members that the laws do not cease to be the law because 
it is supplemented or altc-red in the light of biiter and tr-igic 
experience We are told that the Rowlatt proposals outrage ordi¬ 
nary ideas of Briti.sh fair play. We were not all British on our 
Committee. We had the invaluable assistance of two Indians, 
men of great legal experience and of sterling independence, from 
whom we patted with the highest respect. They are not men who 
enjoy newspaper abuhC any more ihan do the Hon’ble Members of 
this council. I maintain that our proposals violate neither British 
nor Indian ideals of fair play. 1 need not discuss them in detail 
now, as the Bill has to go to select Committee Our most ptomi- 
nent suggestions were devised to meet possibilities ranging as we 
said from incipient sedition to incipient anarchy. These possibilities 
will not be prevented from materialising by cheerfully ignoring them. 
Dangers are visible. ^They were visible to the Rowlatt Commitiee, 
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and they are visible more clearly now. They are not lessened by 
the triumph of blood-thirsty violence in Ru«<sia, even though that 
triumph be partial and temporary Wc ki»ow from the foot-note 
to page 15 and from paragraphs qo aod 94 of the Sedition Commit¬ 
tee's Report that Russian t>-rrorist methods have been already care¬ 
fully studied by Indian fanatics. 

“But apart from such influences lliere are special perils waiting 
for impressionable young Indians. Let mf* r«"ad the staiement of 
Narvndra Dutia Gupla on page 19^ of the Repoit. After confess¬ 
ing to the murder 01 a brave and loyal servant of Government he 
said :— 

I make this statement so as not to inpire J-stin but ns I have come to uuder- 
stand that anarchism will not benefit our countiy, and Ihe leaders who are 
now blaming me, now thinking the deed that of a head cricked boy, to show 
them that I ah me «m not responsible for the work. There are many men be¬ 
hind me and Jatin, but I dn n.it wish to give their names in this .statement. 
The leadf^rs who are now blaming me should be kind enough to -‘•ome forward 
and guide boys like me in the good ways.’ 

“This statement was made some years ago, but does any reflec¬ 
ting ret’der (tr the R 'porl believe tbit the leaders who first depraved 
and then blamed this miserable vidim liave vanished from the 
earth ^ The l?.o\vlatt Corntnittee did nf>t think so. And it is clear 
from the Home Member’s and from a speech recently made 

by the Hon’ble Sir Henry Wheeler in the Bengal Legislative Coun¬ 
cil, that ihe Conirnttee was right, that such men not only exist but 
intend to lenew there villainous work wlien opportmiitv i-ffers. 
'They are even now encouraged and assisted by speeche.s and news¬ 
paper articles instinct with bitter racialism and published broad¬ 
cast which, every one knows, are only too common. Does past 
experience show that fuch speeches and articles produce no fruit ? 
It shows the very contrary. They frequently produce fruits which 
astound their authoi s. Tne Hon'ble .Mr. Bannerjea in advising Govern¬ 
ment to withdraw these Bills urged that they violated the principle that 
conciliation should preceed coercion. Has it not in fact done 
so here ? Long before these Bills were projected, befoie even the 
report ot the Setlition Commitee was published, the Reform pro¬ 
posals of your Excellency and the Secretary of State were given 
to the world. When these proposals were published, your Excel¬ 
lency and the Secretary of State had re^d the Report of the Com- 
mitee. but were none the less determined to endeavour to meet 
political aspirations Your proposals were hailed with only slight¬ 
ly qualified enthusiasm by that party of Moderates of which Mr. 
^nerjea is the leader. The Hon’ble gentleman and others have 
proposed amendments asking for delay in introducing these 
Bills, but it is plain that their real objections are to the Bills them¬ 
selves. Failing the withdrawal of these Bills for good and all they 

4 



50 DEB A TE ON THE ROWLA TT BILL [Imp. Council 

wish the Government to wait and see how the Reforms operate, 
how far the economic and social conditions improve, and whether 
the revolutionary nn^ement claims any more victims or not. 
Now, it is these unlortunate victims wlio find no place whatever 
in this specious profi^rammc. Not one speaker has considered 
tjfem at all ; we have heard a p:reat deal ab( ut the poor young men 
who may be wrongly condemned by tlirce fallible High Court Jud¬ 
ges and subjected to police supervision by the orders of an untrust¬ 
worthy executive. Ilut what about the persons who have to be 
protected from the movement of which these young men are the 
exponents p They loo are God's creatures, and they are generally, 
though not always, Indian.s. What is to happen to them ? We 
know from the Report what has happened to them in the past. 
1 vvill give two samples. The first is from the record of the year 
1915. The Report says 

‘It remains to mention three murders which occured in Eastern Bengal this 
year. On the 3rd of march Babu Sarat Kumar Basil, the Head Master of the 
Zilla Scliool at Comilla, was shot dead while walking wilh his servant. The 
servant was wounded in the stomach. A Muhammadan who pursued the 
murderer.v receivrd two shots in the chest and a woman was accidentally struck 
by a bullet from one of the pistols. Five empty Mauser pistol cartridges 
were found upon the scene. The Head Master’s serv'ant eventually died. 
The victim of this murder had come into antagonism with political parties in 
Bengal in iyo8. and shortly before his murder had had occasion to report to 
the District Magistrate about two students concerned in the distribution of 
seditious pamphlets. None but political reasons can be assigned for this 
murder.’ 

•‘The Report goes on to mention the murder of a Police Offi¬ 
cer who was shot with his child by four or five youths armed with 
Mauser pistols. The second passage which I should like to quote 
is from the record of the year 1917 :— 

‘Another dacnity in 1917 remains to be specially mentioned. It was commi¬ 
tted in a goldsmith’s shop at No. 32, Armenian Street, Bura Bazar, Calcutta, 
at about 9 p M. on the 7th May. Two young Bengalis entered the shop and 
asked to see jewellery. Then four young Bengalis entered the shop and began 
firing wildy with pistols. Two brothers of the owner who were in the shop fell 
mortally wounded. There were also in the shop an assistant and a servant, who 
were both wounded, two women, one of whom escaped and the other hid under a 
bench, and a Muhammadan who escaped. The dacoits decamped with jewellery to 
the value Rs. 5,459, and some of them drove away in a tavi-cab that they had in 
waiting.” 

In neither of these cases was a single conviction obtained. 
There have been many such cases. The fate of these poor 
victims seems tii me to deserve a little more than conventional 
regrets from the Members ot this Council. My Lord, what has 
come from delaying and hesitating to grapple adequately with these 
evils in the past ? What has resulted from the absence of laws 
broad enough to eSpe with terrorism and revolutionary conspiracy 
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working together among a simple and heterogeneous population in 
an enormous country ? We know from the Report what has 
happened. As the Committee pointed out !• paragraph 174, it was 
only when the Bengal conspiracies had enjoyed a two years’ 
run, wiien two English ladies had been murdered, and as Lord 
Minto said ‘the seeds of wickedness had been sown among'^a 
strangely impressionable .and imitative people’ that the first 
preventive Bill of these latter years was enacted. Enormous 
mischief had been done. The Government of India waited then. 
Again they waited, during tliat critical period from the 19th 
December 1914, when the Punjab Government asked for the very 
early promulgation of a draft Ordinance, in order to deal with the 
prosecution and suppression of violent crime, waited up to the 
passing of Delence of India Act in March 1915. Would they have 
wailed had they foreseen the long tale of intervening crime, had 
they known that within this period conspiracy would almost achieve 
widespread bloodshed at large centres from Calcutta to Lahore ? 
Why did they wait } They waited becau.se they were reluctant to 
supercede the ordinary stature law. The Rowlalt Committee did 
not tliink ihat they would have hesitated to employ special 
preventive laws had such been reaily to hand. My Lord, surely the 
past teaches us that sacied as is the name of liberty, it should never 
be so interpreted as to cover license to enemies of us all, of the 
Government and of Society, to work out their plots as they please. 
I wonder if Hon’ble Members have read those words spoken on 
the scaffold, in a last hour of awakening, b} one of the victims of 
the F'rench Revolution who had assisted to raise the storm which 
swept her away. ‘Oh, Liberty ! What crimes are committed in thy 
name !’ This is indeed a true saying. We are told that the crimes 
of the Terrorists will disappear before political concessions, that 
they are merely the product of unsati.sfied political idealism. 
Persons who really think this fail entirely to understand the 
frenzied and irreconcileable spirit which guides this insane, this 
inhuman war against Society. It is a spirit which, as the Report 
shows, burns with racial hatred and spurns political concessions. 
I am speaking of the spirit of the directors of the movement, men 
like-minded with the notorious llardyal. The others are their tools. 
The criminals are comparatively few, l>ut their facilities are great, 
and tlieir organisation has been elaborate and widespread. Their 
achievements would, as the Report points out, have been more 
considerable had these been able to procure a more abundant supply 
of arms Their designs have been furthered all along by the 
absence of anything like determined, persistent non-official 
opposition to their propaganda of racial hatred I remember indeed 
one fine courageous speech of Mr. Gokhale’s delivered to the 
Students’ Brotherhood at Bombay on the 9th of October 1909. 1 
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commend it to all true Indian patriots. It should be graven in 
their minds. Had there been more of such speeches and had such 
speeches been followdH by determined, widespread action and 
organisation, a number of misguided youths would have been a 
credit and a joy instead of a disgrace and sorrow to their parents, 
and iliere would have been no Rowlalt Committee. As it is, the 
aUiLu<le of too many politicians towards the Terrorist movement has 
resembled that of a nervous person who hearing a burglar in his 
bedroom feels happier and safer when he pulls up the blanket over 
his head. My Lord, tbinj'S being as they are, and not as we all 
hope they will one day be. I do not see how without special 
legislatir)!! ff the kind proposed by the Rowlatt Cnmmittee, 

I evolutionary plotlers are to slink back discouraged and loyal 
subjects and servaiils of Ilis Majesty the Kini>-Km|)eror, whose sole 
offence is AvealUi or their loyalty, are to rec<‘ive from the law that 
protection which no self-respecting Government in the world would 
refuse them. The Government of India cannot sit down and 
twiddle its thumbs, as apparently some Ilon'ble Members wish it to 
do, because ail juilgcs and policemen are fallible, the Kxeuctive is 
human and prone to err, and high provincial officials are a truculent 
lot. When the Congress and Moslem League deputations arrive at 
Bombay en route f{)r England, they will not be deterred from 
embarking by the reflection that ‘ships are but boards, sailors but 
men and then there is the peril of waleis, winds and waves,’ Perhaps 
these pessimistic memheis forget that in future far more of these 
bail judges and officials will be Indians than are Indians now. This 
rellecti"!! may reassure them. Be this as it may, Indian parents 
have a right to expect that Government will lake as effective steps as 
possible to prevent revolutionary plotters from depraving and 
ruining their son.s. There are, too, others who have the stiongest 
claim on all of us, non-officials. It is pre-eminently due to the 
loyal Police Officers of the Ciowri, British and Indian, to the loyal 
landlords and peasant proprietors of the Punjab, that India was not 
disgraced in the first year of the war, despite the valour of her 
soldiers and her own general loyalty. They frustrated the plots of 
the revolutionaries; they stood in the van; they bore the brunt. 
Should the (Juvernment of India fail now to do its utmost to 
shield the home.s of its loyal Indian servants from cruel bereave¬ 
ment, would its own roof-tree stand the firmer ? It would not. It 
would gradually totter to well-deserved catastrophe, 

**My Lord, I appeal to our non-official colleagues to look at 
facts that stare us in the face. It is only by recognising existing 
facts that we can hope to build truly now. As Mr. Gokhale once 
said ‘Life is not lik^ writing on a clean slate. We have to take the 
words existing on the slate, and add other words, so as to make 
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complete sentences and produce a harmonious whole/ We must, 
my Lord, take things as they are, build on what is sound and right, 
remedy what is horribly wrong if we would indeed rise to higher 
things and realise the future which your Exdlillency has so earnestly 
sought, with infinite labour, for the people of this country.'* 

The Hon’ble Df. Tej Bahadur Sapru said that no Indian 
who is worth his salt in this Council would be true either to his own 
convictions or to the Government if he were to equivocate on an 
occasion like this. The path of duty being clear, they have decided 
to oppose this Bill and support the motion which has been put by 
Mr. Palrl, Tlie Hon’hle Sir William Vincent said that we would be 
judge by the attitude that we adopt towards this measure In other 
words, the position is this. If we want to establish our capacity for 
self-(roverninent, or responsible government, we must l)e prepared 
to support the Government in carrying this measure through. We 
have been hearing this argument for the last .several moiith.s. But 
my L.ird, let us e.xamine the position. If we do not support this 
measure, we are not fit for responsible government or self-govern¬ 
ment. If we do suppoit this measure we are again not fit for 
resp msible government, because admittedly the country is seething 
with discontent nid anarchy, and where lliere is anarchy there cannot 
be self-government or responsible government. My Lord, may I 
ask our critics to tel! us on some authority whether, if we were 
prepared to support this measure to-day whole-heartedly, they 
would be prepared to give up all their opposition to our claim for 
self-g(jvernmenl and say ‘Oh, well, Indians have now e.stablished to 
the hilt their fitne.ss for self-government’. My Lord, the resources of 
our criiic**' are inexhaustible, and if an argument like that will fail 
them I have no doubt that we shall be face to face with a multitude 
of arguments of a different character to show that we have not yet 
developed character and capacity for self-government. 

Sir Verney Lovatt in his very spirited speech just now told us 
that wo had absolutely missed the issue. I may assure Sir Verney 
Lovatt that we have not missed the issue. 

“My Lord, the Indian politician is somewhat of an unfortunate 
being, liis attitude is seldom correctly appreciated. Throughout 
the discussion it has been assumed that those of us who are not 
prepared to support the Government on this occasion have got a 
soft corner in their hearts for the anarchi.st or the revolutionary. 
That is not so. What the Indian politician wants to know is this. 
Are the measures that you have been taking, is the measure that you 
propose to take to-day, the sort of step that is necessary, that is 
essential, for the uprooting of this evil which has grown in this 
country ? My Lord, I have no doubt whatsoever in thinking that 
these are not the measures which will undo the mischief that has 
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come about in this country or that will uproot the evil that has 
grown. You have tried repression during the last ten years on 
various occasions, ancLyet you find to-day that you are not in a 
position to say that you nave been able to quell or suppress all these 
activities, and I venture to think, my Lord, that even this measure 
will fail. 

The entire provisions in Parts II and III are so subversive of ele¬ 
mentary principles of British jurisprudence, they are so shock! ngly 
unlike anything known to British institutions or British law, that 
I venture to hope that the Statute-book will not find a standing 
place for this uncanny intruder. My Lord, the homage that is 
sought to be paid to law in the constitution of this investigating 
authority is in my opinion nothing but a mockery. Either you 
must abide by the law inherited by us through ages, or you must 
frankly say ‘we do not care for these judicial forms and we will 
frankly reserve this power to the executive, and do not care that 
there shall not be any further inquiry.*...My Lord, as a lawyer 
trained in the British .system of jurisprudence, as an Indian who 
loves his country and who is interested in the ordered progress 
of this country, and wants self-government, who is anxious to 
have responsible government at an early date, and who is anxious 
for the parmanent connection between India and England, my 
Lord, 1 think it is my duty to oppose this measure. My lord, 
during the last few monhts I have been going all over the country 
with the Reforms Committee, and my experience has been that 
the feeling for the proper reception of leform is fast growing until 
day before yesterday. 

“ And lastly, my Lord, there is one more point which I would 
urge upon your Lordship's attention and upon your Government. 
My Lord, if there is one principle which is embodied in the British 
constitution and in the British law it is that no man shall be 
deprived of his liberty and freedom, without a proper judical trial. 
1 venture to doubt whether the Government of India have got the 
power to pass a measure of this character. My Lord, I will refer to 
section 65 of the Government of India Act, which says that— 

The Governor General in Legslativc Council has not, unless expressly so autho¬ 
rised by Act of Parliament power to make any law repealing' or affecting any 
part of the unwritten laws or constitution of the United Kingdom of Great Britan 
and Ireland whereon may depend in any degree the allegiance of any person to 
the Crown of the United Kingdom*. 

“My Lord, ;be bond of allegiance, the strongest bond of 
allegiance between the subject and the Crown, is that the Crown 
protects him against arbitrary executive power and that the subject 
is entitled before he is deprived of his liberty and of his freedom, 
to be tried according to the recognised forms of law. My Lord, 
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I have no doubt that your Government have satisfied themselves 
that they have such power ; but speaking for myself, I am not free 
from doubt on that matter, and I should very much welcome any 
explanation on that point of law. ♦ 

“ Lastly, my Lord, I will beg you to realise the situation as it 
has been growinqr during the last few days and as it threatens to 
glow in future. My Lord, already there is a wave of indignation 
running through the country ; from one end to the other protest 
meetings are being held. Do not dismiss them with a wave of the 
hand and say, ‘Oh ! well, all this will pass away.' My Lord, what was 
impossible in this country ten years back is no longer impossible 
now. Political feeling has been growing in this country ; political 
consciousness is much stronger to-day than it was ten years ago, and 
what the country was prepared to put up with ten years ago it is 
not prepared to put up with now. My I.ord, you are going to throw 
the country into a whirlpool of agitation such as it has never 
witnessed before. 

The Hon’ble Mp. G- S. Khaparde humourously said that 
there is no rose without a thorn ; the rose is the Reforms but 
unfortunately the thorn has begun to prick before the rose 
blossomed. He quoted Lord Motley : “ Reaction triumphs and 
mischief goes on,” and showed how it is only too true in India. 

He then raised the question as to whether the Government of 
India had power to pass a measure curtailing the liberty of the 
subject in the drastic manner proposed and quoted Sir John Simon 
in favour of his view. ”The constitutional rights of the subject 
stand upon the authority of Parliament and the coronation oath. 
No legislature of a dependency possesses the right to infringe these 
rights without the express authority of the King in Parliament.” 
There was a commission appointed presided over by Lord Loreburn 
before whom Sir Courtenay Ilbert was examined and he gave a list 
of fifteen enactments which according to him were not really 
speaking authf»rised by Uw, that is to say, fifteen uJlra vires 
enactments ; but that list unfortunately was said to be confidential ; 
I tried to get it but 1 could not get hold of it and it still stands ; 
among them, however, it has come out that the Defence of India 
Act stood first. Your Excellency may remember that there was a 
case recently in Burma in which this point was raised : the 
enactment said that no person will be allowed to bring a civil suit 
for anything done bonci fije under the Act, as it is said also under 
this Bill. Then the person did bring a suit and it was rejected and 
he appealed to the Privy Council and the Privy Council allowed 
that appeal, and they were inclined to hold that the Government of 
India, this Hon’ble Council, could not pass a law taking away a sub« 
ject’s right to sue the Secretary of State. It comes to this, that this point 
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is still open and has been argued and in the Burma case at any rate 
it has been so ruled. That being so, 1 humbly submit that this 
legislation is, so far as 1 can see, with due respect to the eminent 
jurist, the Law Membe#, who sits opposite t«» me, with due respect 
to him, 1 still believe that this argurneul is correct and when I read 
this passage I read it merely to give tlie authority of Sir John 
Simon. The practical part, however, is that the enactments are 
there and I go upon those enactments. 

Regaiding the findings of tlie Rowlatt Committee, he said, that 
the evidence on which they had to work was exparte^ and so he 
could not rely on them. The only justification for the new 
legislation put forth was that the executive could not find sufficient 
evidence to deal with the ‘anarchists ' “Hut whose business," said he, 
“was it to collect evidence ? I believe it is the business of the police 
or the Criminal Intelligence Department. Why don’t they do it 
Well, it is said, they are unable to do it. I say that p ants to the 
inefficiency of tlic police ; it docs not point to ihe inefficiency or 
defect of the law ; it points to nothing else. Why not a-ik them to 
do their work properly ? They say they cannot do it. Why can't 
they } In Kngland they do it ; lliey ilo not require these laws in 
England to ui>earih these conspiracies ; they do not require these 
very unusual laws. Whv do they want these laws here to unearth 
them p It is like the analogy which was put by an Hoirhle Member 
here ‘Lower the >tiinrlard of the examination because my son cannot 
pass now.' *My police cannr>t collect evidence ; kindly make the 
law mo»'e rigorous aivl rcl.ix the rules of evidence ’ That is not 
the kind of arijument that appeals to me, and I believe it will not 
appeal to anybody here." 

Then he refeired to the great alarm felt al! over the country in 
view of the present measure an I to the feeling generally prevalent 
that the bill if passed will make p )liical discussions impossible, as 
in tlie days of the movement in Hengal and tb-s reign of 

teiror following it. “A living body tloes not nderate a for«*ign 
substance," said he,“and so Jurisprudetiee does n-^t tolerate a wrong 
principle being introduced. A living h »dy will throw oflf any 
outside matter, so Jurisprudence will not tolerate this principle of 
the personal libertv being olaced at the mercy of the Executive and 
being taken out of ti»e jurisdiction of the Courts. This tendency of 
of the principle of liberty being curbed by the executive authority 
would lead to a numb-r of principles being violated as was pointed 
out by Mr Malaviya. Similarly, many difficulties will arise. We 
should stick to the good old pnnciples which have endured for 
centuries. 

The Ron*ble Mr Shaft said that on a careful analysis of the 
Rowlatt Report what vfe find is this :—The revolutionary movement. 
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came into being under certain circumstances which are connected 
with certain years in the past. Certain measures which have been 
taken since the outbreak of the war have resulted in putting an end, 
for the time being, to the crimes and outrages Committed previously. 
It may be that hereafter when conditions which existed previous 
to the war are restored, there may be a recrudescence of these 
outrages and crimes. We are not in a position to say anything one 
way or the other. But we are not in possession of fvidence showing 
that the revolutionary movement has been absolutely extinguished, 
and it is on that supposition that we report to the Government what 
we think oiiu;ht to be done in case there is evidence of a recrudes¬ 
cence of those crimes. Looking at the.«:e passages as a lawyer, it 
seems to me that their conclusion amounts to this, that should the 
time be reached when special legislation such as adopted during 
the course of the war which has lesulted in putting an end to 
these outrages and crime.s frir the time being becomes necessary, 
we recommend the following measures which we suggf^s^ should be 
adopted. Now, my Lord, these paragraphs were written very nearly 
one year ago. Since then India's steadfast loyalty to the Biitish 
Crown, her deep-rooted attachment to the Biitish Kmpire, has been 
vindicated in a manner beyond all praise. No outrages or crimes 
of the kind with wtdch the Rowlatt Commitec dealt in their report 
have occurred during this one year. And when we hear in mind 
the fact that even the verv introduction of these Bills into this Coun- 

t' 

cil has crcatt-d an amount of nervou.sness, alarm and agitation in the 
country which is evidenced by meetings that are being held all over 
the country, it seems to me, my Loid, that I should be failing in 
the duty which T, as a nominated Member, owe to your Excellency's 
Government if I were not, under these circumstances, to give what 
I believe to be true and faithful advice to your Excellency's Govern¬ 
ment. And my advice is thi'», adopt the course suggested to you 
by my friend the Hon’ble Mr. Surendra Nath Bancrjea. What 
does that course amout to ? It amounts to this, that the Select 
Commitee shall report to this Council six weeks after the passing 
of the Refoims Act in Parliament, on the Bills .which have been 
introduceil in Council to-day. If l)y that time there is any evidence 
of the recrudescence of these crimes and outrages, of the existence 
of this revolutionary movement in India, no one will supoit the 
Government more strongly than 1 . And I am peifecily cerUin that 
at least a majority of the Hon’ble Members of this Council will 
then, because of the existence of this nefarious movement, give their 
whole-hearted support to Government in any measure, to these 
very Bills, if necessary, which may be required to meet the new 
situation. 

The Hon'ble Sip Georgfe Lowndes refering to a question 
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asked whether, as a Government, we desire to pay no attention 
to the opinion of non-official Members of this Council.” i^ave a 
very characteristic reply. He said :—The answer can only be that 
we have every desire ro do so ; but if we are asked to surrender our 
own judgment, maturely and carefully come to, on a very difficult 
question of policy, it is impossible for us to do so even to the unani¬ 
mous opinion of non-official Members, who are not in the position 
of responsibility in which the Government is.” He continued : — 

“My Lord, one fact at all events has emerged from this debate. 
Hon'ble Members in this Council have admitted on all sides that 
the facts as found by this Commission are proved ; no one has 
attempted in this Council to deny the existence of anarchical 
revolutionary con.spiracies and- agitators in India. I say it is im¬ 
possible for us to agree that a further power of repressif)n is not a 
necessary weapon in the hands of an efficient Government, Hon’ble 
Members do not dispute the facts ; they only dispute the conclu¬ 
sions, as deductions from the facts, to which the Commission have 
come. My l..()id, we brought out, we created a Commi‘'ioii of the 
highest possible character, we asked an h^uglish judge of eminence 
and reputation as a ciiminal lawyer,to come out here and advise us ; 
they have advised us and we. as a Government, are bound to accept 
their recommendations. Surely we should stultify ourselves if we, 
did noL. And what have we against it ^ Hon'ble Members here, 
legal practitioners of great eminence, no doubt, in local affairs 
get up and tell us that they do not agree with tfie conclusions of the 
Commission. To which are we to turn ? The Commission con- 
si.sted of an ICnglish Judge, sitting with Indian Judges of long ex¬ 
perience and great weight, with a non-official Indian Member as 
w’ell upon It, and their recommendations were unanimous. Can we 
as a responsible Government refuse to follow them } Can we as a 
reponsible Government accept as conclusive rny Hon’ble friend, 
Pandit Mandan Mohan MaKviya's staUMiient that he docs not agree 
with their recommendations .? Which are we to turn to Which 
are we to take } Can any reasonable man doubt ? Well, we have 
made our choice, and we think as a Government we have made 
the right choice and the only choice that is possible to us. The 
position to my mind irresistibly suggests the case of a man who 
is admittedly sick and who has tued the local doctors and is 
not satisfied with their opinion ; he brings oiu specialist from 
Europe to examine bis case and associates with that specialist all the 
leading doctors of the place, and then it is proposed that he should 
not take their advice. Now, in the ordinary things of life do any 
of us act like that ? Would any of us lesist an opinion of that 
kind ? The committee of eminent doctors advise a nauseous 
pill ; the friends of the patient say :—“No, do not take it ; try 
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sugar and water. The specialists advise an operation. The 
friends of the patient say ‘No, put it oft for six months ; wait 
for something else to happen.’ Is that the counsel which the 
ordinary man of the world will accept and rollow ? I trow not. 
Surely, we as a Government are only acting on the lines of 
common-sense in accepting tlie best opinion we can get, which 
is emphatic in recommending this legislation. In the first place, 
we have a remedy proposed and we find it disputed in this C(»uncil 
whether the remedy proposed will be of any use Some Hon’ble 
Members have said ‘that it will be useless ; that it will not effect 
what we desire ; that we shall not be able by these means to stamp 
out the anarchist conspiracy; that we shall only make it worse.’ Here 
I am glad to see at all events that we liave a very definite difference 
of opinion among the non*official Members themselves. I remember 
yesterday my Hon ble friend, Mr, Jinnah, saying frankly and with 
the weight of his own experience behind him, ‘ I do not deny that 
there are these conspiracies and that you can get rid of them by the 
means 3'ou propose ; I admit you can do so, but you can do it better 
in another way.’ Other Members say ‘that is not so ; there is obvi¬ 
ously a division of opinion on the point. But what practical remedy 
for this state of things which is now admitted to exist in India is 
put forward by any non-olTicial Member of this Council ? We have 
heard the facts slated by .^ir Verney Lovett, who knows them pro 
bably better than most of us, and what remedy has been sugesled 
for them. I have beard my Hon’blc friend, Mr. Sitanath Ray, 
recounting experience that have come very near to himself, and 
what remedy does he propose f What is the practical remedy pro¬ 
posed in this Council ? Well, we have two; let me deal first 
with the no doubt practical suggestion m a way of my friend, Mr. 
Surendranath Banerjee. He say*', ‘ You have got powers under the 
Defence of India Act whicli will last some time yet. Use tiiem. 
After that pass an ordinace to the same effect and use it for six 
months. Thirdly, you have got on the [)ermanent Statute-book Regu¬ 
lation HI of 1818. U.se that.* Well, if I may take that in any 
sense as a mandate from Memb^-rs of this Coucil, it is a mandate 
for repressive legislation of afar worse description than what we are 
now proposing 

“This Act does not go nearly so far as the Defence of India Act, 
it is surely a far milder measure than Regulation HI of 1818 There¬ 
fore, 1 say that the constructive policy that has been pul forward by 
my Hon’ble friend to my right, Mr. Surendranath Banerjee, and 
which* has been backed bv a certain number of Members of the 
Council is a far more repressive one than the measure which has 
been condemned in the Council to-day. 

‘‘Then what is the alternative policy that we have heard from 
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nine-tenths of the speakers in this Council ? It is the policy which 
is summed up in the Asquitliian ‘wait and see’. Well, my Lord, 
we do propose as a Government to wait and see, but we propose 
before vve start on th# period of waitin!? to arm ourselves, in case 
it is necessary to use our powers a.;ain. Let me again take a homely 
illustration of what I mean. A bmglar has broken into your house 
and has robbed you, and you think he is coming again, or at all 
events, you think he may come again. If you wait behind the door 
for him, do you wait without a weapon in your liands, or do you 
before he conies arm yourself and wait for him armed ? This 
is all we propose to do. Many Ilon'ble Members have spoken 
as if the provisions which .ire t» be enacted bv this Bill were to be 
brought into force in the wiiole of India immediately. Surely, they 
cannot have studied the Bill ; the wnole point is thil Government 
are to he armetl with powers which can be called into operation if 
the burglar comes again. Then as to the poliev of what I have 
called ‘sugar’ of ‘wait and see'; ‘try the effect ot the Reforms'. Jf a 
snake has .stung your son and perhafis killetl him do you try and 
charm the snake, do you make him an •dfering and ask him not to 
do it agciiii, do you kill the snake ? We are arming omselves with 
powers to (leal witli a case of that kind, and .surely that i.s what every 
piudcnt man would do in the ordinary walk «if life. 

‘'Then, again, 1 venture to say that in this debate there has been 
a large amount of e.'caggeration with regard to the effect of this Bill ; 
atypical instance of this occurred in the speech of my Hon'ble 
friend opposite, Mr. Chanda, when he spoke of the 'untold miseries’, 
I believe those were his words, —ihe ‘untold miseries’ that this Bill 
will bring to the people of India. Well, it seems to me that that 
is a great exaggeration and for all the weight with which my Ilon'ble 
friend spoke, I have yet to learn that the pulse of India is in’ Assam. 
Then my Hon’ble Cricml Mr. Bainierjea ulked of innocent millions 
suffering for the .sins of a few hundred, —the Hon’ble Mr. Jinnah 
said a few thousand. Here it was, I venture to think, his heart that 
led him away and not his head, \Ve had one form of argument 
which really wis, put into plain language, the threat of .agitation. 
Thai is an argument *^0 wliicii no reasonab e f/civeriirnent can give 
way I venture to think that the agitation in India will be exactly 
what the politicians choose to make it, Then lastly, we were told, 
though I think I have dealt wiih the point beiore, we were told 
that the measure will be useless. It is admitted that something must 
be done, but nothing coming within fhe realm of practical politics 
has been suggested by our opponents. 

“ Their have been other contentions raised which I should like 
to deal with as a legal member of this Council; they are possibly 
not so material to this discussion as tiiey would be when discuss- 
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ing the details of the Bill, but as they have been raised, I should 
like to answer them to the best of my ability. 'Phe argument 
has been put forward that we have no power to legislate as we 
propose to do by this Bill. It was broujfht into being by Mr. 
Chanda and was taken up by the Hon’ble Pandit Madan Mohaii 
Malaviya yesteiday. He called for one of the Govcrnineni of 
India and lold us he would elaborate the argument later, but went 
no further, and wlien the Council rose I did not know on what 
the a/guinent was based. 

Dr. Sapru, my ll()n'])le and learned lawyer friend, took up 
the offensive and carried it a little furiher, but it wailed for the 
courage and ingenuity of iny HoiPble friend Mr. Khapaide, to 
bring the babe out of its swaddling clothes into the light of day. 
Then wiien was U ? 1 hopc:d to hear something new and in¬ 

teresting, It was the old argument ih.u was raised half a century 
ago in Calcutta, and which has been revived from time to lime’ 
it began in the vtry well-known < use of Amir Khan in 1869 or 
1870 and rccfived no acceptance then. It was raised a quarter of a 
century ago in Bombay and met witli the saivc fate ; it has been 
raised 'ccently in Patna, and has acain met with the same fate. It 
is the old argument that you are loiu hing tlie allegiance of the 
subject by interfering with the liglit <>f libeity. Tt is the old argu¬ 
ment which has been raised l«-r half a century and lias ncvci yet 
found any supporter on ihe judicial Bench of this country I do iiot 
propose to deal with it at any length. Let me lead a few words only 
from the most recent judgment of an eminent judge in C'alcutta 
Mr, Chaudhnri ;— ’ 

The Indian Legislature both befoie and after the passing of the 
Indian Councils Act, 1861, has from time to time pas.sed similar 
enactments authorising ihc priwition of liberty in certain circumstan¬ 
ces, and no insiaiice has been cited to me in which such acts have 
been lield to be ulira vires or in which any of the above arguments’ 
(these are the arguments which the Hon’ble Mr. Khaparde has 
addressed to usi ‘which have been repeated from lime to time have 
ever been accepted a.s corret’. A similar point, I may note, was 
raised in England as to the power to restrain the liberty of Biitish 
subjects and was carried to the House of Lords. jMy Hoii'ble 
friend Mr. Khaparde read to us from a certain petition before the 
Privy Council. I know noihini* of its contents. I only know that 
the petition was dismissed, and therefore it is not an unfair assump¬ 
tion that in the Privy Council too this argument found no favour. 
Is rt, under these circumstances, wonderful that I, so far as I am* 
the legal adviser of your Excellency’s Government, have declined 
to suggest that there is any lack of power in the Government of 
India to legislate to this effect ? Remember, that this argument could 
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have been addressed and was addressed to the Courts after the 
Defence of India Act was in operation. We have had all these 
years of the war in which the ingenuity of the lawyers has been 
engaged in trying to Attack the powers exercised under the Defence 
of India Act We had two very big cases in the High Court at 
Patna not very long ago in which, as I say all the ingenuity of lawyer 
from Calcutta and Patna was employed to try and make the Act 
of no effect. And these are the arguments upon which my Flon’ble 
friend Mr. Khaparde says that I ought not to have acc^-pted the 
posiiion that we have power to legislate. When I interrupted my 
Hou’ble friend the Pandit yesterday it was to say that in my opinion 
there was not the slightest shadow of a d(jubt as to our power of 
legislating in this matter, and I say the same again now. 

“Then considerable point was made by more than one speaker 
with regard to the provision in the Bill as to the admission of evid¬ 
ence which it was said was contrary to the existing law, and with 
that I quite agree. My Hon’ble friend Mr. Jinnah argued that 
we should then have a trial within a trial, in order to ascertain 
whether the particular person whose evidence was being adduced 
had been spirited away in the interesting accused. My Hon’ble 
friend suggested that thi.s was a great blot upon the clause. I do not 
think I have misrepresented his argument. X tliink my Hon'ble 
friend forgot that possibly it was an unwise thing to argue this in an 
assembly which contains so many lawyers, as vve already have 
exactly the same inquiry, the same trial within a trial. 

The Hon’ble Mr, M. A. Jinnah :—“Under section 33 a 
statement is only allowed subject to certain provisions which I should 
ask you to read ” 

The Hon'ble Sir Georg-e Lowndes ;-‘'I do not think my 
Hon’ble friend quite understands me. I’his clause, of course goes a 
great deal further than section 33. Under Sfction 33 of the Evidence 
Act. we all know that the evidence of a witness which cannot be 
produced is only admissible provided among other things oppor¬ 
tunity has been given to cross-examine him : all that I arn dealing 
with however is the argument which my Hon’ble friend Mr. Jinnah 
rather unwisely, as I thought, elaborated yesterday that the real 
objection to this clause of the Bill was that you would have a ‘trial 
within a trial’ in order to see whether the man had been actually 
spirited away. All that I am suggesting to him is that we have 
exactly the ‘jamo possibility under section 33 of the Evidence Act. 
He obviousiV forgets the provisions of section 33. The section 
deals With the relevancy of certain evidence for proving in subse¬ 
quent proceedings the truth of the facts stated therein, when 
the witness is de^ or cannot be found, or is incapable of giving 
evidence or is kept out of the way by the adverse party. This is 
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the passage in the section to which I referred. Here you have 
exactly the same ‘trial within a trial' in order to know whether he 
has been kept out of the way by the adverse party. I am only 
meeting the argument that has been pul forward. I am not dealing 
with anything else. Whether it is desirable to have such a provision 
in this Bill mav be another matter, but the particular objection taken 
to it is of little weight il that is already in the law under sec¬ 
tion 33. 

“Another point that was made by several Hon’ble Members and 
which has been emphasised by such an eminent lawyer as my 
Hon’ble friend the Pandit was that by this Bill we were taking away 
the birth-right of every man in taking away the riglit of appeal to 
the High Court which is pan of the charter of liberty. I am not 
suggesting tliat the.se are his own words, but that is the trend of his 
aigument. But does my Hon’ble friend and those who follow the 
same line of argument forget that until a very few years ago there 
was no right of appeal whatsoever in any criminal case in England p 
It is only a very modern innovation in the English law which has 
allowed a criminal the right of appeal. 

The Hon'ble Pandit Madan Mohan Malaviya :—“Have 
yon any trial by jury V' 

The Hon’ble Sir Georg:e Lowndes : —“In many ca.sts in 
India we liave a trul by jury.” 

The Hon'ble Pandit Madan Mohan Malaviya Give us 

that and wc are quite content. 

The Hon'ble Sir Georgre Lowndes:— ‘It is not merely 
going back to the English practice, I would remind my Hon’ble 
lawyer friends of what the law in India is. There is no appeal in a 
criminal case in India wheie the case has been tried in the High 
Court in a criminal Session*!. There is no appeal then, and why ? 
Why have we adopted in India from veiy early times the right 
of appeal in criminal ca.se^ from the district Courts, from rnofussil 
Judges, but not where the case is tried in the sessions of the High 
Court ? 

The Hon’ble Pandit Madan Mohan Malaviya “ Is there 
not always a jury in the High Court .? 

The Hon’ble S’r Georjge Lowndes: —“We have juries in 
the district just as much. But their is no appeal from a criminal 
trial in the High Court because of the higher status of the Judges; 
that I say is the difference. Here we are providing a tribunal to 
deal with these cases consisting of three High Court Judges, and 
therefore I say that there is no necessity for a right of appeal and 
that the taking away of the right of appeal is not to deny. 
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The Hon'ble Mr. Kamini Kumar Chandra :— “Is it not 

practicable to appeal from decisions of a High Court on a certificate 
by the Advocate-General or on a point of law reserved ?” 

The Hon'ble Sir beorgre Lowndes l am afraid my Hon’ble 
friend is not quite correct. He will, no doubt, remember clause 
25 of tiie Letters Patent. It reads thus. I am reading from the 
Calcutta one :— 


of 'And wfi do further ordain that there shall be no appeal to the High Court 
or jadnature at Foit William in Bengal from any sentence or order p.issed 

made in any rriminsl trial before the Courts of original rrimin.Hl juris¬ 
diction which m'ly be con.stiltiled by one or mor“ Judgnsi of the said High 
Court. Bui it sliall be at (he discretion of any such Court to reserve any point 
Or points of law,for the opinion of the said High Court. 

“ I am, iherofnre, correi;! in sating Uiat there is no appeal 
where a trial is in ili*' H'gh Cmurt, and here the trial that we are 
providing for is beloie three High C'l^urt Judges. 


‘ Well, 1 do not desire to follow all the arguments tlifU have 
been adtlre.sscil to this Coniu il to-day nor to go into all their 
ramifical'ons. 'Plie various points that have been raised will be 
dealt with by the Select <'orainittee whicn, [ hope, will consider 
this Bill v*-rv sympalhelically. 1 think it right to say, speaking for 
myself as a lawyer who lias practised for some years under the 
Knglish .system of law, that 1 have a great dislike to legislation of 
this k'lid, and I would not support it as I do whole-hcaitedly now, 
unless I was absolutely satisfied myself that it is necessary. I 
dislike it, but I recognise the necessity for it. I, therefore, support 
it wdiole-lieartcdly as being necessary fur the conditions that we 
have in India at the present time. At the s.mie time I should like 
Hon’blc Members to kiiOw that, when the Bill goes to the Select 
Committee, any suggestions that they may have to make for 
mitigating the seventy of it or doing away with possibiliiiss of 
oppiession and so on, will meet with sympathetic response from 
my ITon’ble Colleague who is in charge of the Bill, and it is there 
that we may be able to do a great deal to meet the difficulties 
which many Hon'ble Members have dealt with.’* 


The Hon’ble Rao Bahadur B. N. Sarma after referring 
to the injunction of the Law Member that they should be lead not 
by emotions but by the intellect in deciding the issue, said that he 
will try to appeal to the intellect alone... 

He said that the issue is whether the people should submit to 
the rule the Executive pure and simple, without the aid of the 
judiciary and continued ; *‘nas the Government realised the full 
signifiennee of their admission in bringing forward this legislation at 
the present moment ? To my mind they have confessed that after 
a century of Brftish rule, the rule of the bureaucracy has brought 
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Indi 4 j>,ta, such-a iState —progressive if •you please—that they find:• 
that the judicial administration^ their own creation, hampers them 
to such an extent that they would iiave to discard it if they are to * 
rule India at all peacefully. That is the cofifession, a confo'i.sion ; 
ofJneiTiciency, a confession of absolute failure, the logical result 
the admission of the need for this legislation if the Government ! 
^should press for it. Well, people have been saying that to a very > 
large extent and therefore pressing for reforms, have been asking 
the Government to take the people into active co-viperation as J 
government on the old lines is absolutely impossible Now the 
answer,of the Government to that may be ; we have realised tiiai and > 
that is the reason why we have brought forward a scheme of reforms 
which would ftive self-government in course of time to India, but : 
mean-white we Rnd it absolutely neces*;ary to arm ourselves with - 
these powers during the transition stage. It is true ihat (he pre\ent 
system of government is a failure, that we cannot rule on these line-, , 
but we at the same time have to arm ourselves and go up ni ' 
our position to some extent and treat the whole of India ;>oriitiiis 

of India as if they were Agency tracts before the sell-g'iv ;rnin'ni 
scheme is in working order. My submission is that tiie policy ot the ^ 
Government.for which .something has to be said, tnat the bitter pill 
which has to be administered to the patient had t>ett^r be adininis*' 
tered prior to the sugar pill, and that the patient would, appreciate / 
the sug^r pill a little more if the hiiter pill were administered 
first, that repressive legislation should be introduced first and the: 
liberal legislation later on, is unsound What we have to ascertain 
is whether the bitter pill is a real medicine, wheiher it may now 
exasperate and kill the patient, whether it is worih the while 
of the patient to live an inglorious life, deprived of all security • 
of person and liberty in the hope that on a future d ty there might 
be refprms. The ne.\'t que.sLion is as to whethei tnis hiiter pill is • 
likely to attain the end which the Government ha‘< in view. .The. 
Hon'ble Sir George Lowndes and the Hon'ble Sir William V'ince.it, 
the Home Member, have practically accepted the diciiim in the 
Report of the Rowlatt Committe that even in 1914, pri »r to the theft 
of Messrs Rodda's arms, it was felt that the forces of Uw an I order 
had in this respect been vanquished, and that the sedition party was 
too strong for the Government. Is that a correct statement of fact ? 
I\^y Lord, 1 submit that it is not and 1 beg leave to uispuie ti . X 
take the liberty to say that the police of Bentjai as of other piovtiices 
have been as efficient, perhaps much more efhcient, in tracking this 
particular kind ot crime than they have been, in grappling with 
othe^r serious forms of dime, and if there is any tnefltciency^ 
if there is any inability to cope with the situation, it is not-to be 
ncHiced in' this particular case alope, bpt it is to be found all 

5 
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along^ in the case of grave crime. 1 beg permission to quote 
only a few facts to simw that I am right that in the matter of the 
sedition trials the Coi^ts have been a little more lenient towards 
the prosecution than they have been in the case of other crimes, and 
that the pr'icentage of convictions has been much higher than in 
the case of murders -md dacoiiics, and therefore it is not a cor¬ 
rect fact to say that ihr forces of law and order have been found 
inadequate in this particular instance. If you say that they have 
been ail along inadequate in dealing with grave crime, 1 have no 
answer but to say, ‘ye",’ Imt if tlie Government think that they 
have been adequatr* in dealing 'with gr.tve crime but that in this- 
particular instance alone they t;ave failed, I beg to join issue with 
them. What do you find ? 7 ’he Committee say tiiat in the ten 
attempts to strike at revolutionary conspiracies, 192 persons were 
involved in the prosecutions launched, and that 63 were convicted, 
that is a pMcentage of about 33. Now, my Lord, wiiat has been 
the fate of the cases winch have been lirougfit to the Courts for 
murder and dacoity. You find that in Hei^al during the year 
1912, 420 reported cases of murders and only 39 convictions, 
which is 9 percent. You find in 1915, 514 reported cases and 71 
convictions, about 11 per cent., in 1917,425 and 60 convictions 
And if you take 4I1C nuint>er of persons, you will find the proportion* 
would be nearly the same 

“Take daco'ties again. You find there were in 1912, 249 
dacoities and you have ha‘1 only 19 convictions or 7 per cent, 
and yon had in 1915, 769 dacoities and 102 convictions as against 
*4 or so in the case of sedition. The police in other provinces have 
been much more efficient than ihe Bengal police in the matter 
of la< kling grave crime. Therefore, my Lord, having such an 
inefficient machinery in your hands, can the Government complain 
tiiat the people have not loyally co-operated in dealing with this 
sort of grave crime. It is not the fault of the people that they 
have not succeded in enabling the Government to secure a larger 
number of convictions. It is liie fault of the adminstrative machi** 
n^ry. It is the muiual adulation society in which we have been 
living, one department supporting another, each department prais- 
sing its own men and tiie others accepting it, that is responsible 
for this state of things. Therefore, if you ask for a remedy, 
the remedv is to make the nnlice in general, and the Bengal 
police in particular, more efficient. Because the police, having 
search powers, having so many vast powers entrusted to them, 
had not been sd>Ie to discover anytliing until seven or eight 
years after the rebels onenly proclaimed themselves, you 
say to us, *we are inefficient, we have such a hopciesa 
laachfiiary, therefore arm us with powers depriving the people 
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of the security they enjoy under the protection of a judicial 

administration.' 

# 

“Let me take up another argument wliich was advanced by 
the Rowiatt Committee that the convictions have not be*^ n able to 
repress crime. Have they repressed crime in the case of murder ? 
Have they repressed crime in the case of dacoity ? We find that 
the number of crimes has been increasing year after >ear through 
out India. This state of things is not confined to the case of 
sedition alone : it is to be found in the case of all grave crime. 
$i343 reported murders m 1903 and 4,770 in 1915 with 1,103 and 
j,.|oi convictions and 2,339 dacoities with 443 and 

733 ^convictions. 1 shall not weary the Council with furttur figures. 

“Vour Lordship, the question lias been asked : what is your 
practical suggestion ? My practica! suggestion is lids. Just as 
you stamped out tlie 'I’hugs by a special department, if need be, 
create a special department and stamp out this crime. If a pro¬ 
vince is so beggarly as not to be able to find money f<*r it, ake 
the money from the other provinces, if i)eces*>ary, in order to be 
able to finance iliat province ; but in the name of common sense 
do nut deprive the people of other provinces, of their rights and 
libcities simply because you find one administration unable to 
cope with crime of a particular character. 

1 cannot but feel, my Lord, that, notwithstanding the 
safeguarding words that it is only in the case of a seditious move¬ 
ment being connected with certain grave crimes that this machi- 
nary is to be employed, notwithstanding ll«e employment of these 
words, an inefficient police would only have to say ^so and so, 
who is a political preactier, has preached here and daconies have 
gone up,' to invoke the provisions of this Act, and we find, as a 
matter of fact, ordinary Hindu'Muhammadan disturbances l eing 
tried by special triiuinals under the Defence of India Ac t. That 
procedure may be followed hereafter, the name of sedition being 
conveniently employed. Therefore, I would ask that those 
essential facts on which the Report has been founded sliould not 
he treated as proved or employed as arguments in support of this 
legislation. 

“Then my Lord, the question was asked what else would vou 
suggest ? What are the con.siructive propo.sals you have ? Well, 
one of the constructive proprisals we have always suggest'd is to 
give us the power. If the ( 3 r>vernment finds that they cannot man- 
age law and order, let them put them under the ccnirol of a 
representative assembly, and 1 am morrally certain that they will 
lie able to repre.ss this sort .of crime much sooner than may be 
imagined. People will know where to hunt for these men, they will 



^8 DEBATE ON THE ROWLA IT BILL [Imp. Council 

HJevisethe necessary machinary. But, my Lord, . may, I ask, have 
the people of that particular locality where this crime has been so 
.prevalent been quartered with any punitive police in the past ? Has 
the Government evir tried the experiment betweon 1906 and 
1918 of asking the people where these disturbances occured 
to pay for ihe police and to co-operate with the police in repre¬ 
ssing the crime ? What practical steps have been taken by the 
Government beyond the strengthening of the Criminal Investigation 
Department, working in secret to tackle this sort of crime, that they 
'should come forward and ask this assembly to enact that the people 
should submit to a sacrifice of their fundamental rights of citizen¬ 
ship ? After all, what does the Rowlatt Committee itself say ? 
'The Rowlatt Comittee says that this sort of crinie is not indi¬ 
genous to any province, that it has been accidentally imported 
into the Punjab, and that even in Bengal there are so very few 
•people who are given to it compared with the total population, that 
there is no real danger of its spreading. And - the proof of there 
being no real danger is that even before the Defence of India 
Act was in force rigidly in Bengal, the government have during 
the most troublous times of war been able to enforce all their 
measures, that the people have been loyally co-operating with 
the Government, and that although there was sedition it was 
never a hindrance to peaceful administration during the most 
iroublous times of war. I ask, therefore, if the people have been 
• 80 loyal and if they trave co-operated with the authorities so loyally 
during the most troublous times of war, is there a case made out for 
asking the Legislative Council to equip the Government with these 
.powers in times of peace? Well, it has been said these powers 
are not going to be used immediately ; they will be on the Statute 
book so that people may be told, ‘if you employ terroristic methods 
we will also employ terroristic methods.’ It comes to that. If 
the Executive are going to shut up any man without any inquiry, 
without allowing him a chance of proving his innocence in a law 
Court, it means that that the Government are prepared to ask this 
council to equip them with terroristic weapons in order to cop>e 
. with terrorism. 1 ask, in this peaceful time, would it be right for the 
ligislature to put on the permanent Statute-book a law giving the 
..executive Government powers to terrorise in the manner they ask 
that they should he permitted to do }. I humbly submit, no. Is 
there any difficulty in the Government of India passing legislation at 
a inomein’s notice? That question has not been answered. It is 
said, why shouM we not ami oursehes with power before hand ? 
1 say it is dangerous, because a bureaucracy always loves power, 
loves to arm itself with power and abuses tiiat power, if it is arrnen, 
Mwhetceas if it h^s .to make out.a cash on a specific occasion, it will 

‘it jt ' 
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see to it that it does not come up unless it has a very good case. 
That' is one reason why, although we realise that the Government 
Can at a nioriient’s notice or even without liotica pass an Ordinance 
or pass law—and the Government of India are not going to weaken 
themselves in any way—we object to running them in advance 
because the natural tendency is to accumulate' more power in the 
hands of the bureaucracy, and we wish to check it. My Lord, has 
not that tendeney been exhibited in this particular case ? What are 
the powers which the ingenuity and the wit of man, of lawyers and 
of ttH'rough bred imrcaucrats could devise which have not been 
given already ? What are the measures which are not already on 
the Statute-book even if this Bill is not passed into law', which can 
be devised, consistently with resort to judicial tribunals ? You 
have passed a law prohibiting any public meetings being held when, 
you wish it ; you have taken power to search for any seditious 
article anywhere ; you have taken pow'er to suppress the Press, to 
confiscate the I relss. You have taken power about ihe burden of 
proof being laid upon persons who are found in possession of explo* 
slves. Vi>u can prevent any press from publishing seditious matter ; 
you can confiscate the press and pievent the Post Office from being 
emi'loycd for these purposes. You have got all these powers in 
your hands. The only drawback the Executive sees is that there 
might be some shadow of supervision by the judicial tribunals'. 
HiLhertothe bureaucracy have not been able to resist the invasion of 
the judicial tribunals into their pieserves in every matter, although 
the Ciacutta High Court has admitted that their powers are practi¬ 
cally nuaaiory.' Apart from thr^t, you have accepted that in some 
instances there might be an appeal to the law Courts. You have 
got in your Statute-book practically all that you ask for in this measure 
subject to that one reservation. Therefore I ask, what is the neces¬ 
sity for thi s measure except tliat you are mortally afraid of a resort 
to the law Courts ? 

My Lord, you are driving the people to desperation. You are 
snapping the tie—unconsciously and without kni>wing it—you are 
snapping the only tie that makes the people submit v;illingly, nay 
cheeifully, to your bureaucratic rule, by saying ‘We shall suspend 
the administration of justice wlien it pleases us to do so.’ .. 

Then, with r<'gaid to the repressive measures being taken up 
before the Reforms are taken up, I say one word. Government 
has succeeded iu quelling prussianism. Do not allow the people 
for goodne.ss' sake to say that in quelling prussianism abroad you 
have come to establish prussianism in the country'. That is what 
the people are saying. There is a feeling that Germany has been 
conquered for the benefit of mankind, that freedom and liberty 
are,in the air, thaLeven nationalities much worse placed than we 




70 DEB A TE ON THE RO WLA IT BILL [Imp. CouNcfi-. 

are hoping and rightly to get governments of their own and that we 
also may have our fair share At such a time of hope, when even 
anarchists abandon (^heir methods because they see all hope 
of succour from Germany or from any other country is shut out from 
them, t ven thi-y sec how futile it will be to endeavour to subvert ihe 
British Government ; at such a time as this, I pray that you should 
strenuthen ilie moderate element. Wt»at will be the result if the 
representations of all the non-ofiicials being rejected, as possibly 
will be the case ? These armrehists would say ‘Now, look here, 
you have been talking all along about moderates and extremists ; 
what have you niodf^rates succeded in getting from Government ? 
You have been utilised for certain purposes of Government, but 
when Government has set its mind on any t^bjecl there is no use in 
your trying.’ Do not drive moderates into that humiliating position. 
Nothing is lost when you have got the power to enforce your 
will at any inomcnt by agreeing to a little delay as has been 
asked for. I et us not imagine that the Executive would not alway.s 
abuse its power 1 remember ver^- well m my early days when 1 
entered the Aladras T.egislative Council that a petty quarrel, not of 
a Very edifying kind, in whii h a European was involved, led to an 
assault and the military were called in because there was political 
fervdur previously in and about the place. There is likely to be a 
mistake of cause and effect, and unrest will he created by our 
anticipating it I therefore pray that that should not he done. Jf 
you have to do anything by way of taking legislative powers create 
permanent judicial tribunals, even when >ou want to act under the 
preventive sections of the Code. Let legislation be temporary, 
but to think, to dream of putting this on the permanent Statute- 
book seems to be madness. We ask for co-operation ; you ask for 
co-operation ; we reluctantly oppose this Bill because we love the 
British connection; we realise that it is only by the prolongation, 
if pf ssible for ever, of the British connection between the tw€> 
countries that India's destiny will be achieved. It is because we feel 
that our hi.pes are centred in this permanent union that we ask that 
you should listen to our advice ; it is because we are desirous of 
safe-guarding the elementary rights of citiz>-nship, we do not wish 
lo condemn the bureaucracy of so much inefficiency of which liiey 
are unCDiiscioiiNly accusing themselves ; it is because of this that you 
are playing into the hands of the anarchi^is, we are not satisfied that 
this mea'>iire is necessary .and we do not wish to render the adminis¬ 
tration more inefficient than it is : it is because it is not competent 
lo the Indian Irgi^laittfe to pass this law, and we do not wish to 
create unrest by andcii-ating it; it is because there is the possibility' 
of specific legislation being undertaken to deal with any particular 
individuals who may be undesirables and who may have to be 
released when the Defence of India Act is repealed, if the ReguTa- 
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tion of 1818 is felt to be inapplicable, that we ask the Government 
to pause and to listen to our advice.’* 

The Hon’ble Mr. Srinivasa Sastri said It is not in accor¬ 
dance with the practice of other Governments to bring in repressive 
legislation of this nature long before its necessity has become clear. 
The Home Member rather overstated liis case when he told 
the Council that the Government must not be left iiaked and 
defenceless when the burglar had made his appealunce. The 
'Government cannot be naked and defence]e>s. it is avowedly in 
full possession of the powers that it needs to put down wrong of 
•every kind ; that will continue for many months yet and if it 
pleases the Viceroy for another long year yet it will remain in 
Possession of all the needed powers. To say that the necessity 
has now come and that the Members of this Legislative Council 
should not leave the Government in a position of d< fencelessnesa 
is certainly in my opinion to over-state the case. Then the Hon’¬ 
ble the Home Member also relied on the recommendations of the 
Rowlatt Committee, but I am unable to find in the recommen¬ 
dations of the Rowlatt Commitee any mandate or any strong 
•counsel to the effect that any ff the measures proposed must be 
permanent, that they must be work* d into tlie Penal Code, or 
•into the Criminal Procedure Code of the land. Their character 
as emergency legislation must be recognised. I think the course 
uken by the Government in recommending to this Council perma¬ 
nent legislation involving alterations m the Penal Code and the 
Criminal Procedure Code goes beyond tiie recommendations of 
the Rowlatt Committee, and has necessarily evoked a great deal 
of alarm. 1 conceive, your Excellency, that it was hardly 
necessary to frigtiten the country i»y saying that the (lovern- 
tnent must he armed with powers of a permanent character. 1 
very much wisli indeed that the Government had found it pos¬ 
sible in the hr'^t instance before raising a storm to say that they 
would he content with these powers l>eing placed in their hands 
for a temporary period. When in tlie course of time the Defence 
-of India Act expired or the Defence of India Act extended by 
the Viceroy expired, it was still necessary to have these powers, 
it was open to the Government to call a special Session of the 
Legislative Council, and 1 do not think that when the Government 
take such a startling step as to call a sudden session of the nece¬ 
ssary powers to meet with a dangerous seiliiious conspiracy, any 
•one in the country will raise his voice against it. Now everything 
seems to be alright, wrong-doing is und*T full control, and Govern* 
'ment can say that in the exercise of the powers they have secured 
peace and tranquility. To say now, long before the necessity may 
arise that we want to equip ourselves permanently with weapons of 
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^pression—that: liviArd has been used by 'tlovernment^ Mehibefs 
the<nselves and 1 b’lve no scruple therefore to use it—is'Ffl niy 
opinion simply lo set the country in an unnecessary state of 
e;!ccitemeht. 


'**'rhen-we are told that after all these powers are not plaiJeddn 
'the hands of small ofJloials Tlie small olUcials come in only ftftet 
the Viceroy has satislied himself that in certain area in ;he coun¬ 
ty* crime of a v- ry deeprooted and widespread nature is pievaleht 
lOr is likely to become prevalent. Now I take leave respectfully 
ltt» dp<senr from the implications of this proposition. The iinpli- 
‘Cation*. of this proposition go very deep indeed. We are asked.to 
^.supplant Uie experit-nce of civilized Governments. If every word 
.that Hon’ble Sir George Lowrides told us were to have its due 
weight, if wfiat he said were lo be carried to its logical conclusion, 
•if in every case where the l*',xccutive were armed ^viLh arbitrary 
powers they used them only justly, properly at)d no more than- 
was adequate to the occasion, if in every case of mis-exercise they 
c<»uld be brought to book, if there was provision for publicity, 
^hen indeed there is apparently no reason why. in the permanciH 
Uw <»f Kngland, in the permamnt law of P'ranee and in the por- 
•manent law of America there should not be legislation similar tp 
that which is proposed for this country. After all, it is good to 
to hav#* these powers. No Government will ever abuse its power 
The Executive, wherever they have the power, always use it only 
when it is necessary. If that is so, if there is no fallibility in the 
iExecutive, if all hiah ofticials charged with responsible power 
never erred, then there is no limit to the placing of arbitrary pow6r 
in the hands of any Executive which a Legislative Council may be 
called upon to sanction. That, however, is not the way in which 
'responsible people look at things. 1’hsjy ask, aie these necessary f 
I was wondering how the Hon’ble Sir George Lowndes himself 
••having made these rather sweepina: statements came later on - to 
-sav. T mv.->elf as a Britisher bate this kind of thing ; repression 
ia distasteful to me.' I heard the Hon’hle Sir William Vincent als^ 
^y. Rafter all, these things are bad,' Why should they be bad ? We 
,are bidden always to trust the Executive, to believe that they wili 
neiver do wrong, the law will always be used considerately and: only 
an the interests of the poor and the helple.ss; why should it be wronjir 
tber;, why should we scruple at all to Lave all power in the hands of 
*be Executive, to roll up our Courts of law, to suspend or lay low youi 
Councils altogether ? That is not the- way that we: should 
look, at things. We think that the Executive are.apt to make 
mfstUikes, and I think they do make mistakes. We know, my Lord^ 
who have held, who are holding and who will holdf powers 
that the Local Goveftoments may not yield, loi 
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the publfc opinion of their community, may not be bounded on by 
an infuriated press to take in hand a policy of severity, always no 
doubt with the best ot intentions, always no doubt with a, feeling 
of horror and repugnance, always no doubt with a desire to stop 
everything tlie moment it should become unnecessary. But we 
know, my I.ord, from biller experience that these measures are 
put into fiirce sooner than they become necessary : that while they 
are put into force they sire exercised more harshly than is necessary, 
and that they are diopped only with the utmost reluctance long 
after the exigencies that called them into existence have dis¬ 
appeared, long after enormous miseries and frightful hardships 
have been inflicted. We know that these things have happened, 
and it is because I take it every Kngishman feels that these things- 
niay happen that he is obliged to say when he stands up in defence 
of a legislation of ibis kind, however .strongly he may word it in one 
pait of his speech, ‘1 certainly dislike these things ; they aie objec¬ 
tionable on principle,' If they are objectionable on priir,jciple in one 
place, they are objectionable on principle in eveiy place, and 
their api)lication must be tested by the severest test and they must 
at every step be i»pen to challenge. In Kngiand, my Lord, as I 
have read these things, whenever a repressive law is in force, every 
single exercise of it is at once openly challenged. A public inquiry 
lb probably held. Anyhow a committee is appointed to lake evidence. 
What happens in India i A press law is passed. Ten years after** 
wards in the Supieinc I.egislative Council an inquiry to be con¬ 
ducted by a ■ mixed conunisson appointed by the Council is asked 
for. and your Excellency*s (Government come forward and say ‘wc 
will not appolnl a committee* We will not face an inquiry into 
this affair,” Now that kind of thing is not a circumstance which en¬ 
courages us to go forward and place summary poweis in the hands 
of ihe E.xccutive, because we fear with some expeiience behind usf, 
that ^011 will not submit your actions to the scrutinv of the public 
as every exercise of aibilrary power should be submitted. 


“Then we are told wiili almost pathetic simplicity quite worthy 
of a paternal Goveinment. ‘Why need the innocent man fear 7 
The honest m*in need not walk in fear of these repressive mea-^ 
sures .; they are meant only to punish the wicked an 1 they will be 
used only to punish the wicked ; let the virtuous men gadabout 
as usual in the exercise of their work.’ 1 wish that this idyllic pic¬ 
ture were true in India or anywhere. Now, my Lord, a bad law 
passed not always used against the bad. In times of panic to 
which all alien Governments are unfortunately far too liable, in times 
of panic, caused it may be by very slight incidents, 1 have knowil 
Governments lose their heads. 1 have known a reign of tersof 
being bcotight about; X have known > the besL the, noblest > XfidW 
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^presMon—tfiar wbrd has-b^fen used by Cidvernment'Melribefs 
themselves and 1 have no scruple thefefore t6 use it-—is iYi nnry 
opinion simply to s^t the country in an unnecessary st^te of 
e;rciteiiieiit. , 

Then-we are told that after all these powers are not platied in 
the bands of small oflkials The small olficlals come in onlv aftet 


the V.ceroy has satisfied himself that in certain area in ihe'coun- 
.Uly* crime of a very deeprooted and widespread nature is prevalent 
lOr is !ikel5' become prevalent. Now I take leave respectfully 
dissent from the implications of this pri'posilion. The imph- 
■cations of this proposition go very deep indeed. We are asked.to 
'Supplant Uie experir-nce of civilized Governments. If -every word 
.that Hon’ble Sir (Jeorge Lowndes told us were to have its due 
weight, if what he said were to be carried to its logical conclu.sion, 


’if in every case where tfie Executive were armed 'vvilh arbitrary 
powers they used them only justly, properly and no more than 
was adequate to the occasion, if in every case of mis-exercise ih'ey 
C(»uld be brought to book, if there was provision for publicity, 
then indeed there is apparently no reason why. in the perrnanehi 
Idiw of England, in the permaiunt law of France and in the per¬ 
manent law of America there should not be legislation similar -tp 
that which is proposed for -this country. After all, it is good to 
:to have these powers. No Government will ever abuse its power 
The Executive, wherever tliey have the power, always use it only 
■when it is necessary. If that is so, if there is no fallibility in the 
lExecutive, if all hiah officials charged with responsible power 
inevcT erred, then th^re is no limit to the placing of arbitrary pow6r 
■in the hands of any Executive which a Legislative Council may be 
called upon to sanction. Thatf however, is not the w'ay in which 
'responsible people look at things. 'I'ln^y ask, are these necessary f 
I was wondering how the Hon*ble Sir George Lowmdes himself 
-.having made these rather sweeping statements came later on»to 
-sav, T my.self as a Britisher hate this kind of thing ; repreSstem 
iS'disUsiefui to nie.^ I heard the Hon’ble Sir William Vincent als* 


'esiy, ^afler all, these things are bad,’ Why should they l>e bad ? W« 
,are bid<ien always to trust the Executive, to believe that they will 
ncjver do wrong, the law will always be used considerately and; only 
dn the interests of the poor and the helpless; wh.y should it be wron^ 
then, why should we scruple ai all to leave all j>ower in the hands of 
the Executive, lo roll up our Courts of law, to suspend or lay low yout 
l4egislattve Councils altogether ? That is not the’ way that we: should 
look at things. We >Ahink that the Executive are. apt to make 
mistakes, and I tidnk they do make mistakes. We know, my.- Lord, 
Viceroys who have held, who are holding and who will hold-powers 
are .under no delusiouithat the Local Governments may not yield, to* 
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the publfc opinion of their community, may not be hounded on * by 
an infuriated piress to take in hand a policy of severity, always no 
doubt with the best of intentions, always no doubt With a, feeling 
of horror and repugnance, always no douut with a desire to slop 
everything the moment it should become unnecessary. But We 
know, my Lord, from bitter experience that these measures are 
put into force sooner than they become nece.ssary : that while they 
are put into force they sire excrci.sed more harshly than is necessary, 
and that they are dropped only with the utmost reluctance long 
after the exigencies that called them into existence have dis¬ 
appeared, long after enormous miseries and frightful hardships 
have been inflicted. We know that these things have happene^^ 
and it i.s because I take it every Kngi.shinan feels that these things- 
may hap}>en that he is obliged to say when he stands up in defence 
of a legislation of this-kind, however strongly he may word it in one 
part of his speech, ‘I certainly dislike these things ; they aie objec¬ 
tionable on principle.’ If they are objectionable on principle in one 
place, they are objectionable on principle in eveiy place, and 
their application must be tested by the severest test and they must 
at every step be «'pen to challenge. In England, my Lord,'as I 
have read these things, whenever a repressive law is in force, every 
single exercise of it is at once openly challenged. A public inquiry 
IS probably held. Ani'how a committee is appointed to take evidence. 
What happens in India ? A press law is passed. Ten years after¬ 
wards in the Supieine Legislative Council an inquiry to be con¬ 
ducted by a mixed cornmisson appointed by the Council is asked 
for, and your Excellency s Government come forward and say ‘we 
will not appoint a committee* We will not face an inquiry into 
this affair.” Now that kind of thing is not a circumstance which eti- 


courages us to go forward and place summary powers in the hands 
of the Executive, because we fear with aome expeiience behind us, 
that vou will not submit your actions to the scrutiny of the public 
as every exercise of aibilrary power should be submitted. 


“Then we are told with almost pathetic simplicity quite worthy 
of a paternal Government. ‘Why need the inntreent man fear P 
The lu-nebt m-iti need nut walk in fear of these repressive mea-^ 
sures ; they are meant only to punish the wicked an-1 they will be 
used only to punish the wicked ; let the virtuous men go-about 
as icsual in the exercise of their work.’ I wi.sh that this idyllic pic- 
uire were true in India or anywhere. Now, my Lord, a bad law 
passed is not always used against the bad. In times of panic to 
which ail alien Governments are unfortunately far too liable, in times 
of panic, caused it may -be by very slight incidents, 1 have knowa 
Governments lose their heads. I have known a reign of terfof 
being brought about; I have known the best,, the noblest, Indir 
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dians, the highest characters amongst us, brought under suspicion, 
standing in hourly dread of the visitations of the Criminal Inves¬ 
tigation Depaitment. 1 remember in my own time ; it is not a 
very long experience*! have of these matters, but I can remember 
a very valued friend of mine, now alas no more, a saint amongst 
men, telling me with almost tears in his eyes, *I have borne a good 
'Character all along, but 1 have recently become a suspect of the 
Criminal Investigation Department and my life is passed in bitternex 

and in sorr»)w/ Why ? because Government started a policy of 
suspicion generally in the locality and when they sent their 
minions of tht* Criminal Investigation Department none, not the 
most trusted friends of Government, were safe. [ can remember, 
my Lord, in the year 1908 when I went niun 1 organising district 
Congress Committees, such a blight had fallen on the Political 
world the Criminal Investigation Department had been so active, the 
repressive p -licy of Government had been so manifest, that it was 
impossible in many places to get people to come together to a public 
meeting. *Oh no, not now, not now !* A gcntlemin high in office 
at that time an<i about to retire from service met me in the middle 
of the night on one occasion. 1 was quite surprised and he told 
me—‘Ml dea. fellow, 1 have been long- ingto see you these three 
or four days that you have been here, hut this place swarms with 
spies aihl inh riners. 1 am nearing iny pension and iiave many 
•children, 1 4I0 not wish to be mixed up with a member of the Ser¬ 
vants of India Society to their knowledge.* It is all very well to 
say that the innocent are safe. 1 tell you, my Loid, when Govern¬ 
ment undrrtakes a repressive policy, the innocent are not safe. 
Men like me would not be considered innocent. The innocent man 
<then is he who forswears politics, who takes no part in the public 
movfinieiiis of the times ; who retires into his house, mumbles his 
prayers, pays hi s taxes and salaams all the Government officials 
round. Thr man who inter- feres in politics, the man who goes 
about collecting money for any public purpose, the man who adresscs 
a public niecing, then becomes a suspect. I am always on the 

border-land and I therefore, for personal reasons if for nothing el.se, 
undertake to say that the possession in the hands of the Executive oi 

S owers of this drastic nature will not hurt only the wicked. It will 
urt the good as well as the bad, and there will be such a lowering 
of public spirit, theie will be such a lowering of the political tone 
4 fl the country, that all you talk of responsible government will be 
mere mockery. You may enlarge your Councils, you may devise 
wide electorates, but the men that will then 811 your Councils will 
be toadies, timid men, and the bureaucracy, armed with these re¬ 
pressive powers, will reign unchecked under the outward forms of 
« democratic government. Well, we are all anxious to punish the 
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'Wicked.The price even for the extinction ol wickedness that is 

demanded then is far too high. Much better, it seems an ungra* 
•cions thing to say, much better that a few rascals should walk 
•abroad, than that .the honest man should bi#obIig(*d, for fear of the 
Jaw of the land, to remain shut up in his house, to refrain from the 
activities which it is in his nature to indulge in, to abstain from all 
political and public work merely because there is a dreadful law 
in the land I was astonished to hear Sir Varney Lovst tell us 
that it is not enough to indulge in conventional regrets in this 
Council. 1 wonder very much whether he will agree to retain and 
repeat the word * Conventional.’ When Hoirble Members here 
get up and reprol>ate wicked deeds, 1 take leave to say that they 
do not do it in a merely conventional maontr I take it that we 
all abhor wickednes.s as much as Sir Verney Lovait or any member 
of the Kowlatt Committee does. May 1 turn back and say that 
the proposals made hy the (roverninent betray a somewhat callous 
disregard of liberty. ... ... ... ... 

“Then, my Lord, the Hon'ble Sir William Vincent told us 
that those laws are intended only to purify politics. 1 have taken 
down diis very words ‘not the suppression but the purification of 
politics is our aim.’ he said. Ah ! if in this world good intentions 
always bore fruit it would be very w^ell and this would be a splen¬ 
did world to live in. The history of legislation, both social and 
political is strewn with instances of miscarriage of excellent inten* 
tions. T^ws intended to cure poverty have aggravated it, multi¬ 
plied it; laws intended to cure crime may run very well in ihe same 
unhappy direction ; and I take leave to say to the Hon’ble Sir Will¬ 
iam Vincent that the laws now placed before us which are aimed 
at purifying politics may come dangerously near suppressing them. 
You cannot place on the Stauitebook such arastic legislation 
without putting into the hands of over-enthusiastic executive 
officers what 1 consider short cuts to administrative peace. As 
1 said before, even peace in administration, valuable as it is, can 
be sought in wrong ways. You provide them wiih short cuts to 
administrative peace and there is no administration that is able to 
resist the temptation to run across these short cuts when ttie only 
royal road to peace is the right road, and the righteous road. Now 
anarchists, it is said, do not want reform. They spurn these political 
concessions. Oh ! yes, there are two ways in which perhaps this 
expression is intended to be understood. It means in the first place 
that the crime with which we have now to deal in Bengal, the Punjab 
and elsewhere, is partly only political, and partly it has become 
ordinary. I much reg*’et that, so far as I am able to jud^e of the 
matter that has been placed before us, there is very cohsiderabie 
truth in the observation. 1 do think, my Lord, that however this 
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unfprtunate episode has begun, though it mH)' have be^un* in pure 
political metiiods, part of it perhaps now passed into what must 
be described as chron^ crime 'Fhat is so, but I still think that a 
good part of it is political, and for political crime, while such repres¬ 
sive laws as may be necessary ought to be put in force, the principal 
remedy is''siili political amelioration. But perhaj)s there is another 
^ense in which this has got to be undeistood. Tuo anarchist doe.** 
not, want political reform. That is to^ true. But why p That 
is the thing We have got to nndeistand. 'I'he anarchist is afraid that 
the friction that he wants in the land, that tite excitement in which 
he continually wishes people to live, will die down if the ways of 
Oovernm»*nt, become conformable more and more to democratic 
ways. If |•esponsil)Ie government is gianted,if amelioialive measures- 
pf one kind or anotlier arc passed, it is pos.sible that the people will 
lie quiet for a time and the anarchist will not find plenty ot room 
for his work. He wants that in this country dissatisfaction and 
discontent must assume more and moie aggravated forms. Quite 
so, but what is the reason tor this abnormal stale of things ? The 
anarchist i.s a niorbid creature ; the revolirilonan, the bvunb-tlirower, 
even where their motives are honest, that is to say, even where their 
motives are unseltish, are blind. In iny opinion they dwell too 
much rm the unfavourable aspect of things. They read contempo¬ 
rary affairs wrong, they read history wrong ; they see no hand of 
righteousness anywhere. My Lord, political remedies do not satisfy 
them, and, because they want the final remedy of destruction, 
all these things seem wrong to them. Bui because the anarchist 
is in this unfortunate condition of mental derangement, are 
we “to say, since these people are not going to be satisfied by 
political concessions, we will not think of them ; we will only apply 
the rule of law to them ? That is not the way, I think, that sound 
statesmanship should go about the business. We shtmid offer them 
satisfying measures of political emancipation. But, after all, it is 
not these anarchists tnat have to be satisfied. It is the general 
atnfosphere which feeds anarchy that we have got to cure ; and, 
when the anarchist finds tliat he gets no h \mpaihy anywhere, that he 
cannot propagate his wicked doctrines in a soil where there is con¬ 
tentment and political prosperity, lie will naturally die, even 
if the long arm of the law' does not get at him. 

♦‘There is one thing that I should like to say before I sit dow'n. 
The Hon’ble Sir \ emey Lovett quoted to us on more than one 
occasion words of Mr. Gokhale. Now it is very ea'sy for me to quote 
Mr. Gokhaie back"again for the edification of the Hpn'ble Sir Verney* 
Lovett and the IV^mbers of the Council. We can all quote passages 
at each other; we can unearth classical quotationsWe can ransack. 
Greek, J^Un and Sanskrit for passages of great pith., and moment! 
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.applrc^bilily to the present conditions.. But what w'e have .got 
to see is how £ar we are prepared to act upon the one side and 
upon the other up to the spirit of the teacini|^s for which we are alt 
striving. 


*‘The Hon’ble Sir William V'incent said that we are now under¬ 
going a tes.t Oh ! yes.—. 

The Hon’ble Sir William Vincent :--“]May I correct the 
Hon'ble Member } What 1 said was ll)at their attitude on this Bill 
would be regarded by many both in this country and putside ii as a 
test of their capacity.” 

The Hon'ble Mr. Srinivasa Sastrl “Ve.s it would be 

by a few people.’* 

The Hon’ble Sir William Vincent “By many.'' 

The Honble Mr* Srinivasa Sastri :—“Not necessarily by 
the Hon’ble Sir William Vincent. 


The Hon’ble Sir William Vincent :-“No ” 

The Hon’ble Mr Srinivasa Sastri “As a test of our capacity 
.to stand any measure of responsible government, are the Members 
of this Council going to tace the unpopularity, the odium, of passing 
a repres.sive measure which has become necessary ? That was the 
•question asked. Now. my Lord, 1 am no member of the Indian 
Civil Service ; I liave not been .schooled in the stern discipline of 
that service ; 1 am perhaps loo tender by nature. Ii may be that 1 
and several others like me .may be unable to face the storm of unpo¬ 
pularity, but I should like to say—and I am not ashamed of it— 
•that we certainly do not think that tlie sign of strength, that the sure 
proof that you are a born administrator, con.si.sts in courting 
unpopularity and defying public opinion. I am not made that way. 
I do uot think 1 lose by that. But at the same time when the stern 
call ol: duty comes, when the req uirement of truth is laid on met 
when the best interests of my country, as 1 understand them, 
require it, I am perfectly prepared to submit to unpopularity. If 
necessary, I am prepared to go through the fire of public odium. 
But It has got to be proved to me that it is necessary. I will not, 
for the mere wantonness of it—merely to demonstrate that 1 am 
'lit to be in charge of a district or even of a division—court unpopu¬ 
larity for these reasons 

‘•Now, we have been subjected to many test. We have, given 
our consent to many repressive law.s by now—the Press Act, the 
Defence of India Act. During the war we were hourly on our trial. 
We -have given too millions, we have given tiiis, we have given 
;Lhat. The Other day we were toid fbat the gift of 45 millions 
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would also be a matter of test. We submitted to it. What test 
has been really applied to us to which we have not cheerfully sub¬ 
mitted ? I can hardlyethink of one. Bidden to bring the milk of 
a beast of prey, we have brought a jugful of milk of the tigress. 
Are you going lo throw It aside and say, ‘Bring the milk of the male- 
tiger ?’ That is not fair. Yet, many people in England, testing 
us probably by this severe standard, may pronounce us not sound, 
not fit for responsible government. But I do hope, my Lord, that 
there will be two or three clear sighted, two or three shrewd people 
even in England at this time, to say that the Indian Civil Service, 
the administrators of India,—the Executive, aie really on their test. 
They profess to be prepared in India for a very early beginning of 
responsible government, when they would be wiling not to impose, 
as liiey do, their will on the legislature but to lake the will of the 
legislature and carry it out,—wnen they will be the instruments of 
the legislature and not its masters. Are they preparing for that 
time by carrying, in the teeth of the opposition, unanimous and un¬ 
sparing of their Indian colleagues,—this measure llirough ? Whom 
have you behind you now amongst Indians ? The tragic story 
of India inaj be summed up in these words, that you have governed 
ail these centuries in India in isolation, without having any res¬ 
ponsible section of public opinion behind you. Now at thia 
supreme hour, whom have you behind you ? No section of public 
opinion supports you. The nominated members have not given 
their blessing to this Bill. The ^.ainindar members liave not given 
their blessing. The lawyer members will have none of it. The 
members commerce will have none of it. And yet the Hon'ble 

Sir George Lowndes told us, ‘We must carry this legislation 
through becau-e we are satisfied that it is very right : we should' 
have been glad of your help, but with our sense of responsibility 
we must go on even without your help, however much we would, 
have liked it.’ I admire the courage of the Hon’ble the Law 
Member. I admire the candour with which he said, ‘We have 
the responsibility to-day : you have none of the responsibility.*' 
We realise that position. VVe have none, my L^rd, of the respon¬ 
sibility for this legislaiion, and I therefore reluse to believe when the 
easels put corrr-ctly befi>re ihe public opinion ihit they will say, as 
the HiHi’We Sir William Vincent seemed to think some sections 
of the English public might, that we had respoii'.ibility and shir¬ 
ked it. We nave none. 

“Now there i?i only one more remark, my Lord, I must make 
and that in justice to the feeli.ig in the country of which for the 
moment 1 am the spokes m.in, I do not think the Hon'ble the 
Ijlw Member could have lacant all that he said when he said that 
some of us were indulging in threats of agitation. 1 venture to* 



7ThFeb, HON. MR, SASTRtS SPEECH 79* 

think that no one here who has spoken against the Bill indulged 
in anythinj? which might truthfully be described as a threat of 
agitation. None of us, certainly none of t^e Moderates, 1 take 
leave to say, has power to go and stir up a violent agitation in the' 
country. It is i’n.>ossible. The agitation must be there already. 
*rhe heart mu-^t be tiirobbing if any words that we use here can 
have a possible effect on the general political atmosi»here. The 
agitation is there. 1 wish to assure my oOicial rolleagues that 
none of us has had a share yet in this business, but if our appeals 
fall Hal, if the Bill goes through, 1 do not believe there is anyone 
here who would be doing his duty if he did not join the agitation. 
That is not a threat. 1 take leave to think that is hv no means a 
threat. A.nyh >w I am the best judge of my own mi d, and 1 do- 
not indulge in any threat. I have yet borne no pait in this agi¬ 
tation, but if everything goes wrong, if we are face to face with 
this legislation, how it ia possible for me with t »e views that I 
hold to abstain from agitation, 1 for one cannot say.** 

The Hon'ble Pandit Madan Mohan Mal^iviya :~“My 
Lord, may I .suggest that the Council do adjourn under rule 
3 of the Rules of Business ?" 

His Excellency the President *‘No. the Council will sit 
until this is hnistied.*' 

The Hou'ble Mr. V. J. Patel: —*‘Your E.xc Henry, I do 
not think it is ii> cessary for me to detain the Council for m*>re than< 
a minute or two. So far as we non-ofllcial Members are concerned, 
we have made our position perfectly clear. We have with one 
voice made it clear to you that we are opposed to this measure. 
WTe have mil- it clsir that the pa.ssage of this m M'^ure will put 
an emd t'> all c 1 istirutiouil agitation in the country. We have also- 
made it quit* cleir thit the pissage of this measure will affect the 
reception of the proposed reforms. 

“We have also made it clear that the passage of the measure 
will, or is likelv to, affect the satisfactory passage of the Reform 
Bill. We have left no stone unturned to convince your Excellency 
and your Excellency’s Government that .such a tremendous and 
unprecedented agitation will follow the passage of this Bill that per- 
haus it will be dilficull f >r Government to meet th*; .situation. In 
spile of that, if your Excellency’s Government with the assistance 
of the olTicial inij »ritv choose to pass the measure, the responsibili¬ 
ty is yours. At the last Simla Session my Hon’ble friend, the 
Finance Member, told us that the responsibility for consenting 
to or refustng the contribution of 45 million pounds would rest 
with the non-official Members, May I say the resnonsibility for 
the passage of this Bill and the resulting consequences will Ue wUb 
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official Members. My Hon'blc friend, Mr. Sastri, just, now told 
us that we non-official Members in this Council have no respon¬ 
sibility, 1 wish he had realised that situation when he voted for the 
45 millions.'’ 

The motion of Mr. Paiet was put and the Council divided as 
follows :—> 

Ayes — 32. Noes — 3$. 


The Hon’ble Sir Gangadhar Chitnavis. 
■ Babu S. N. Banerjea 

’** Raja of Mahmudabad. 

’* Dr. T. B. Sapru, 

" Pandit 'VI. M. Malaviya. 

" Mr. S. Sastri. 

■*' Mr, B. N. Sarma. 

■" Mir Asad Ali, Khan Bahadur. 

•’ Mr. V. J. Patel. 

• ” Mr, M. A. jinnah. 

'• Sir Faxulbhoy Currimbhoy. 

** Rai Sitanath Ray Bahadur. 

•’ Raja Sir Rampaf Singh. 

*' Rai Krishna Sahay Bahadur. 

Raja of Kakina. 

** Mt. Maj:harul Haqne. 

• Khan Bahadur Mian Muham¬ 
mad Shafi. 

’• Khan Zulfikar Ali Khan. 

' . Mr. G. S. Khaparde. 

• RaiB.;D. hhukul Bahadur. 

” K. K* . Chanda., 

,, Maung Bath Too. 


/ 



Hi-s Ex‘'ellency, the Corhman ier-in • 

The llon'bic Sir Claude Hill. 

.1 Saiikaran Nair 

Sir (it*orge Lowndes. 

M S'ir William Vincent. 

I, Sir James Meston. 

,, Sir Arthur Anderson. 

Mr. W. A. Ironside. 

Sir Verney Lovett. 

M Mr. H. F. Howard- 
,, Sir James DuBoulay. 

,, Mr. A. 11. Ley. 

’’ Mr. H, Sharp. 

•’ Mr. R A. Mant. 

" Major Generai .Sir Alfred 
Bingly. - 

,, Sir Godfrey Fell. 

,, Mr. F. C. Rose. 

„ Mr. C. H. Kestevent 

„ Mr. D. des^S. Bray. 

,, Lieutanant-Colonel R« B. 

/tJDoIland. 

,, Surl^on-GeneratW. R. Ed- 

ward.s. 

,, Mr. fi. R. Clarke. 

„ , Mr. Ar. P. Muddiinan. 

„ Mr. C. A. Barron. 

,, Mr. P. L. Mopr, 

,, Mr. M. N. Hogg. 

. Mr T. Emerson 

,, Mr. E. II. C. Walsh. 

.Mr. C. A. Kincaid. 

,, Sir Jhoh Donald. 

,, Mr. P. J. Faggn. 

,, Mr. J. r. MgrteP. 

„ W, J. Ried. 

W. F. Rice. 

H. Monrrieff Smith. 


‘ anaen<Jmt;m was, therefore, negatived. 

. theUon’ble SlP'WUUam Vincent in winding the debate 
a^IcnowleJged the.very great ability and force wiUl which the bill 
hif bpeyt,iQnticised, hut he subiniued that the danger apprehended 
QVjertpo^oaredy •ThjS. Bill is-directed against revolutipnaryjnove- 
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Mots aldne^imd not tosti^press cf^Ics. Ref^tig to tlm ^nttoHoil 
D&ftdn by many previpua speakers thet the ^whdt commilteo 
' itself did not suggest I^islation, he quoted tb<i same fepcjvt* 

*TopuBtpane legkilatioii till^e dwiger is iiii^bwt Is in. our fiew to ^ a 
leeurrouse th^ history, of the y^n lpo6—ly...*. 

Jn these cirernnstances we think that approprisl^ provisions should be 
. IfSiaed and en^ted, but should not come into force save upon a nottfieatibn 
hgr the GoversOT^i^neral in Council. 

“Who can • say in the face of this quotation that the Report did 
.qot recomnie^ immediate legislation. Again in paragraph * |;0|r 
the authors cm th^ Report say, 'We have been forced to the 
elusion that it is h-'cessary in order to keep the conspiracies alreflii^ 
described under ^ control in the future to pro^e for the Defence of 
Indit Act of some of the powers which that measure introduced in 
a temporary Form,** 

fie funiier denied that revolutionary crime has ceased, and 
said that there are people who are wailing for the expMhtlon of thu 
present^law to^ renew their sinister activities. 

Regarding ^postponement, he said, that delay would be fatal ; 
'“if by sudden events the Defence of India Act was to expire and 
we had nd legislation to take its place, the consequences would 
be disastrous. All the ground that we have gained now in the 
suppression.of this anarchical m ovement would be lost. Our poUca 
efficiency, wbic^ has been so seriously, and in my opinion so un¬ 
fairly, atta^ed^Wouid be destroyed ; the services now employed Jn 
suppressing^Ihis sedi^l^s movement would be so discouraged that I 
think it be imf^sible to expect good work from them and law 

and order would be sacrificed. We should also not be justified in'^da* 
laying the passing ofahis measure, inthat the delay would force us to 
sise the of India Act whichis a war measure, in times of peaoe*' 

1 am aiiaious myself that it should not be so used and that we 
should noi^ be^ accused of using a measure designed for war kit 
•entirely dilterent purposes. To suggest that this measure is JNie 
to police inefficiency, my Lord, is, I think, ungenerous and a 
grudging tribute to men who have done excellent work. On the 
other hand, it might well be said, if failure to bring these men to 
trial is what we are accused of, that it is due a great deal to a lack 
of moral courage, to a lack of that sense of civic responsibility which 
is really Essential in prosecutions of this kind. I will read to the 
Council what Sir Narayan Chandravarkar and Mr. Justice 
Beachcr^ said *. Before the Defence of India Act was brought 
into ' force the fair trial of a person accused of revolutionary crime 
had been rendered practically impossible by the murder of apprp. 
vers, witnesses, police-officers and law-abiding citizens, Suspi^i^ 
hy revoIiitionaHes of having given iiiform|fion to or otlyefwise 
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aasiftted police : a situation of terroHsm was thus created.* Mjr 
lior^* it tlie failure-to face this danger which has really led to 

the necesaity for these special measures. 

Lastly, it was saSl^hat the measure ^as an unfair infringement 
on the liberties the subject. My ,Lord, I admit that it is an 
infringement, thod^fh I know that if I make that admisssion, I am 
liable to attack and criticism of thelbature delivered now by Mr. 
Sastri. At the same time, it is useless to minimise what is clearly 
a fact. But the Government of your Excellency, many of the 
Members of which are professional lawyers, are the 1^^^ people in 
the world who would be willing to impose such, restrictions ^1^^ 
liberty of the subjec^nless they were statished that it was necessary. 
Who were the meters of the Rowlatt Committee ? The great 
majority were men of the same class. Would they have suggested 
such a course if they had thought any otlier me^*sure was possible ? 
Have any other practical measures for meeting this difficulty been 
suggested this Council ? 1 submit none. For abnormal crime 

you must have abnormal measure-?. In fact, there is no remedy 
other than the measures now proposed so far as we know which 
has any prospect of success, and I think that this was realised by 
some Members of this Council, for at least one Member said, *if 
the circumstances do not improve in future, or if they get worse, I 
myself will support you in this measure or a Bill of the same nature.' 

*‘Thcn lam told ih^t the measure is capable of abuse, that 
Innocent men may be arrested, that constitutionaFagrtation will be 
stopped, that the decision of investigating au^>rities will be reached 
on the evidence of police reports alone anSlhat these'^committees 
are really a safeguard of no value. Well my Lord, every law may 
be abused- It will be our duty to do the ^st we can to see that 
it is not abused. But to undervalue the work of these -investigating 
authorities and to suggest that men will be interned pn police 
reports alone is to overlook plain fact.**. I have before me now 
a very careful report from Mr. Justice Beachcrofi and Sir Narayan 
ChS-ndravarkar on a large number of cases, and I defy anybody to 
say that they procee<led on police evidence alone or otherwise than 
l^ter the fairest and most scrupulous examination of the actual 
facts and materials against each person 

I am then told that we must expect the most terrible agitation 
If this Bill passes into Jaw. My Lord, this card of agitation has 
been played a \UtIe too much recently. But 1 see no reason to 
minimise the prospect of considerable agitation over this Bill It 

tbwekife i>e the Government’s duty to endeavour to meet any 
reasonable apprehensions by such changes in the Bill as are neces- 
aary without destroying ks effectiveness. If there is any way, as my 
Ho^ Collefjgue sa^i just now. In which we can modify this BlC 
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without 4eMrojrti^g^ the eiEectIvenese of the iB*chiner|r» we shall be 
quite prepared to4o It. And I hope that if we ere eble to meet the 
Hon’ble Members of this Council in a reaso^bk manner they will 
assist us in allaying any agnation that may ari% oyer this matter/' 

From the bill the speaker then turned to Pididit Mataviya and 
attacked the alleged statements in his speech that Govt, was 
responsible for the Koma^ata Maru and Budge Budge incidents. 

He resented strongly the insinuation of the Pundit that the 
Government was responsible for revolutionary crime in Bengal and 
castigated the Indian members for disclaiming all veiled or unveiled 
sympathy with the Anarchists and at the same time to speak of them 
as merely misguided youths. * “My Lord’' h,^ried, “these are the 
euphemism used to describe murders, docouies, thefts, and simi¬ 
lar distardly crimc^ P’ 

The motion that the Bill be referred to Select Committee was 
then put and agreed to, and on the motion of the Hon’ble Mr. Pa¬ 
tel, the Council divided as follows :— 


Ayes*^6. 

His Excellency the Cominander-in->Chief 
Hon*b1e Sir Claude Hill. 

“ Sir Sankaran Nair. 

Sir George Lowndes. 

“ Sir Wm. Vincent. 

** Sir James Meston. 

Sir Arthur Anderson. 

Sir Gangadhar Chitnavis. 

Mr. W. A. iTor^^de. 

Sir Vemey Lovett. 

Mr. H. F. Howard. 

Sir James DuBoulay. 

Mr. A. H, Ley. 

Mr. H. Sharp. 

Mr. R. A. Mant. 

Major>General Sir Alfred 
Bingley. 

Sir Godfrey Fell. 

Mr. F. C. Rose. 

Mr. C. H. Kesteven, 

Mr. D. de S. Bray. 

Lt.-Col. R. E. Holland. 
Sutg.-Genl. W. R. Edwards. 
Mr. G. R. Clarke. 

Mr. A. P. Muddiman. 


Mr. E. H. C, Walsh. 

Mr. C. A. Kincaid. 

Sir John Dorrald. 

Mr. P. J. Fagan 
Mr. J. T. Marten. 

Mr. W. J. Reid. 

Mr W. F. Rice. 

Mr. H. Moncrieflf Smith. ^ 

Noes ii. 

Hon’ble Babu S. N. Banerjea. 

“ Raja of Mahmudabad. 

*’ Dr. T. B. Sapru. 

*’ Pandit M. M. Malaviya. 

Mr. S. Sastri. 

“ Mr. B. N. Sarma. 

Mir Asad All, Khan Bahadur. 
” Mr. V. J. Patel. 

*' Mr. M. A. Jinnah. 

*’ Mir Fazulbhoy Currimbhoy. 
Rai Sitanath Ray Bahadur* 
Raja Sir Rampal Singh. 

Rai Krishna Sahay Bahadur. 
Raja of Kanika!^ 

Mr. Mazharul Haque. 

Khan Bahadur M. M. ShafL 
Khan Zulfiquar Ali Khan. 

Mr, G. S. Khaparde. 

Rat B. D. Shukul Bahadur. 
Mr. K. K. Chanda. 

Maung Bah Too* 


Mr. C. A. Barron. 

Mr. P. L- Moore. 

Mr. M. N. Hogg. 

Mr. T., Emerson. 

The motion was, therefore, agreed to. 





the Rowlatt Bill II. 

fCrlmin^ll Law Aannendmeat Bill.) 

BebAte in the Imperial Legislative Conn oil. 

Delhi lOih February Tgig* 

Sir William Vincent said that before proceeding with the 
motion which stood in his name (introduction and reference to 
the Select Committee the Bill to provide for amendment of 
the Indian Penal Code and the Code of Criminal Procedure 1898) 
he would like to state that during the debate on the Crim inal Law 
Emergency Power Bill some of the non>official members said 
that they would have been in a position to support the 
measures if it were of a temporary nature. Mr. Banerjee had asked 
him pointedly what were the exact intentions of the Government. 
Since then he (Sir William) had, ascertained the views of the 
Government of India and he was authorised to state that the 
Criminal Emergency Power Bill would remain in operation for a 
period of three years after the couclusion of peace. 

He next introduced the Bill to provide for the amendment of 
the Indian Penal Code and the Criminal Procedure Code. He 
said that the Bill was intended to make permanent change in the 
criminal law of the laud. The provisions of the Bill were based on 
the recommendations of the Rowhtt Report. 'I’he first clause of 
the Bill was bailed on Rule 15 A of the Defence of India Rules 
which had been in force for some time. , Clause three merely 
authorised the District Magistrate to direct preliminary inquiry by 
the police in case of certain offences, the prosecution of which 
could not be launched without the sanction of the Local Goverii> 
ment. It was necessary to hold such inquiry before the Local 
Government decided whether the prosecution should be launched. 
Clause 3 merely empowered the Magistrate to order an enquiry by 
the police but the prosecution could not be undertaken without 
the Local Government’s permission. Clause 4 was found necessary to 
offer protection to the men affraid of the anarchists, and 
was intended to amend Section 343 of tiie Criminal 
Procedure Code. Section 343 prohibited the offer of 
threat, inducement etc. to the accused persons to make the statement 
It bad beep found that this provision of the law interfered with tlto 
promise of protection to the accused person who was willing to 
become approver but was really afraid of violence and the 
intention was to enable Government to offer such protectioi^ to 
the persons about to become a witness. Clause 6 intended to che^ 
the linlnal activities of persons released. He formally moved 
that the Bill be dre^rred to select Committee conaisting Sir 
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George I«ownd«9, Puidit M. M. MalaviTa, Mr. SbAfi, Mr. Maddittan, 
Mr. Khaparde, Mr Banerjea, Mr. Fagan, Mr. Piital, Sir Vernex 
Lovett, Sir James Dabqalay, Mr Emerson and iimself. 

Hon Hr. Pntol neat moved the amendment *^that the 
consideration of'^ this BUI be deferred till ^ia months have elapsed 
after the expiry of the term of office of this Legislative Councir^ 
He expressed satisfaction at the announcement of Sir William Vincent 
about tite time limit to the Criminal Emergency Power Bill. 

He said that clatise a made the possession of seditious literature 
criminal and so created a naw offence. He traced the gradual 
tightening of the bond and said that the next measure perhaps 
would be to penalise a man who thinks section. The trial of a 
person accused under provisions of this law would not be in an 
ordinary court of law The law proposed to make association 
with w offender prejudicial to the accused. These innovations were 
highly objectionable. Even the first offender under this law would 
be treated harshly and not leniently as under the existing taw. 

Mr. Surendrft Nath Banerjea acknowledged on his own 
behalf as well as that of his colleagues the fact that Government 
had shown great deference to public opinion by limiting 
the operation of the first Bill to 3 years His opposition 
to the Bill however remained and their attitude would be largely 
determined by the shape the bill took in the Select Committee. 
It was no use denying the fact that the bill has created great alarm 
and anxiety in the public mind. He asked the Home Member to 
make specific declaration that the Bill would be only confined to 
anarchical crimes. The section about the possession of seditious 
literature was a dangerous weapon which was liable to be misused. 
He eloquently appealed the Viceroy to drop the Bill altogether. 

Dr. Sapru in supporting Mr. Patel’s amendment said he did not 
wish to cover the same ground as was covered on the last occasion. 
$0 far as the questions of policy or expediency were coimerned 
they were dealt with at great length on the last' occasion and he 
submitted the* same consideration applied to this Bill as did to the 
last bill but there were just one or two matters connected with this 
Bill which he wished to place before His Lordship and the 
Council. After the announcement that had just been made by the 
Home Member they found the first bill was going to be of a tern* 
porary c^racter. So far as this Bill was concerned it had just 
i^eti stated it was going to be a permanent addition to the Statute 
book. The leading feature of this Bill was that it created absolutely 
new offence. Clause two of the Bill first of all made it penal to 
lipssess seditious document and in the next place it cast burden oi 
proof that it was for a lawful purpose on the accused. He did no!t 
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think that any of th^m, however highly (placed, would be safe from 
moleataticn] under the provisions 6f this section. He ventured to 
submit that even the Home Member would not be safe. Every day he 
had to deal with seditious ddcOments and in council-meeting be 
had often to read them and if^aii enterprising police officer wished 
to make himself immortal in the history of the council he could do 
so by laying his hands on the Home Member for being in 
^sses^sioQ of the sedilio’us document, an1 he would have to call 
His Excellency and them all to prove that he was holding these 
documents for lawful purpose. He would ask the Home Member to 
imagine a position like that. He subiffitted that this was the most vital 
and far reaching change and he l)egged His Excellency’s Govern¬ 
ment to consider whether it wasrwise to rush a measure like this with¬ 
out giving the countiy opportunity to.consider its provisions. Why 
not circulate it to Local Governments for opinion ? Why not invite 
criticisms from the Judges of the High Court ? Why not invite public 
criticism ? He did not think the present Bill stood on the same 
tooting as did the last. Thai Bill was intended to deal with 
Emergency that had arisen or that might arise and it was 

considered necessary that there must be speedy and 

summary procedure to deal with cases of that character. Those 
considerations did not arise in this case. He thought the country 
was mituJed to ask for time to consider the provisions of a measure 
like this. On the last occasion Sir William Vincent liad said these 
bills Were intended to grapple with anarchical and revolutionary 
movement. If that be so why not make it deary The preamble 
of this Bill contained the words : “In order to deal more effectively 
with certain acts dangerous to the State” He would much rather 
that that they were more definite about the certain acts dangerous 
to the State and say plainly the acts that are of anarchical and revolu- 
titonary character. That would enable the courts of law to interpret 
he bill in the manner it should be interpreled. Clauses five 
and six were also novel provisions of far,reaching consequences. 
He strongly supported Mr. Patel’s amendment and urged His 
Excelleucy’s Government out of deference to public opinion in the 
country to republish the Bill, at least, if they were not prepared to 
drop it altogether, as he would very much like them to do. 


Mr. Chfinda thanked the Home Member for his announcement. 
He associated himself with the view expressed by Mr. |Banerjee And 
Dr. Sapru tiiat the operation of the Bill should be confined to anar¬ 
chical crimes. The fact that the Government of Bengal were able 
to release about one thousand detenus clearly showed that Ibe 
sltugfion grM far- belter than commonly imagined. He read an 
^tri^ of a letter he had received from a prisoner in ffie 

Andamans, dated ayth October, last, in which among other thhi^ 
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it was said that now that the Government promised substantial 
Seil'Government the work of . revolutionaries was over. Mr. 
Chanda said this clearly showed that with sudh an attitude of mind 
ooming into the so called revolutionaries the necessity of such repres¬ 
sive laws no longer existed. He ciitic[sed the provisions of clause a 
as being very dangerous. 

Pandit Madan Mohan Malaviya^ in supporting the amend* 
ment expressed the hope ihatGovernmentVouId further consider the 
matter and drop the first Bill altogether. He wished to point out the 
danger. In 1907 the Seditious meetin^ts Act was passed as temporary 
measure and was made permanent in 1911. With regard to the present 
BUI there..was no occasion for hurry. Their request was all the greater 
in this case because here it was proposed to make permanent 
additions of novel and danj^erous offences. As every speaker before 
him had pointed out the section about the possession of seditious 
documents was avery wide departure from the rules in force under 
the Defence of India Act. In these Goveinmnnt defined what 
documents were seditious. They had prohibited the possession of 
certain documents. Everyone therefore knew what they were and 
it was easy to avoid them. The present section left it to every 
individual to decide whether the document was seditious or not. 
Everyone knew how very dfficult it was to decide whether the docu¬ 
ment was .seditious or not. What of ignorant school boys? What of 
Newsboys selling papers in the streets? Even courts had differed and 
it was rather hard and positively unfair to ordinary citizens that the 
possession of the document which might be interpreted as seditious 
be made penal. Now who were the persons likely to fall victims. The 
Rowlatt committee had said those evilly inclined sought to convert 
the young. If seditious leaflets were circulated among students wctc 
they expected to judge whether the documents were Seditious? He 
thought a lot of poor students would fall victims to this provision* 
He submitted the remedy was worse than the disease. They ought to 
And measures which would have public sympathy and support to 
deal with this matter. He urged the Government to limit tlie Gcopc 
of the proposal to only introducing the Bill to-day and to refer the 
Bill to the Select Committee during the Simla sessions. 

Mr. B. N. S&rill& said he wished the Government had come 
to the same decision with regard to this Bill as the Criminal Emer¬ 
gency Power Bill in keeping it ih operation for three years, He 
hoped it was not too late. He criticised at length several provisionfi 
•of the Bill and concluded by appealing to the Viceroy that the Bill 
be droppedi 

Sir Lownddd then addressed the Council. He de^lt 

with the objections raised by udil^officiat Members agaliisf tnh 
various clauses. He fitst took up the questlbh of ctkuse two and 
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said in drsfting the clause be intended to make penal possession 
plus intent to publish. He had tried to put it In plain English 
language hut if it wasithought the section went beyond that it was 
a matter to be settled in the Select Committee. With regard to 
other difficulties raised, he said, they existed under the present law 
also. They were not creating any new difficulties. People who 
dealt with rather doubtful matters had got to take the risk of being 
prosecuted. What Gofbrnment wanted was to prevent the mischi^ 
being done, and any means which could prevent the seditious matter 
getting out would commend themselves to every member. They 
all wanted to do the same thing and how best it could be done 
could be discussed in the Select Committee. Dealing with the 
clauses about associating with persons convicted of offenc^ against 
the state he said the answer to Mr. Bannerjee’s argument was, that 
the relevancy and admissibility of evidence were two different things. 
Many things were admissible in evidence but they would have no 
weight when proved. 

Sir William Vinoent wlio spoke next in opposing Mr. Paters 
Amendment on behalf of the Government said the first point on 
which be was asked to give assurance by the members was as to 
the scope and intention of the two bills brought before the Council. 

The provisions contained in clauses two were exactly 
the same as those in rule 25A, D. I. A., but he was quite prepared 
to examine this matter further. Dealing with clause 5 relating to 
associaton, he said, the principle of, the clause was based more or less 
on section in Evidence Act but the matter could be examined in the 
Select Committee. What Government had attempted to do was to 
put down all the recommendations of the very powerful committee 
tor prima facie consideration of the Council. Dealing with the 
amendment he said he was afraid he was unable to meet the 
wishes of the mover. The principles of the Bill had been before 
the public for a considerable time and had been criticised at great 
length and no«u8eful purpose would be served by the repubilcation 
and delaying the reference to the Select Committee. At the same 
time he realised this Bill stood on a different footing from emergency 
measure and it seemed to him the most convenient and advan* 
tageous course was to refer the Bill to the Select Committee at 
once After the Committee had examined the detoils, if there 
were considerabk changes they would consider the necessity of 
tepublUhtng iv. 

Mr. PWtei'.T amendfilent was put to the Council and lost. 

Mr. Batu ^rnendmer t was put to the Council and lost. 

^ The Viceroj next put the original motion of refering the Bill to 
Ihe ^lect Comm^tee which was carried. ^^ ^ 



Beport of the Select Obminittee 

On tbe Crlnlnal Law Emergency Powers Bill. 

(Bowlstt Bill No. 1. 1 March 1919.) 

(For the Original Bill See the Introduction ) 

* 

The following^ is the text of the Select Committee's report on the 
Criminal iLaw Emergency Powers Bill (Rowlatt Bill) 

i: We» the undersigned members of the Select Committee to which 
tbe bill to make provision in special circumstances to supplement 
the ordinary criminal law and for the exercise of emergency powers 
by the Government was referred, have considered the Bill and have 
now the honour to submit this our report, with the Bill as amended 
by us annexed hereto. 

2 Before we proceed to set out the modifications of detail which 
we have made in the Bill we may state at once that we do not pro* 
pose to refer to the numerous amendments which were suggested 
in the Bill in so far as they were destructive of the general principles 
of the Bill. Amendments of this kind should be brought forward in 
the Council which is the appropriate arena for their discussion, 

3. An apprehension that has been widely expressed in connec¬ 
tion with tbe Bill under our consideration is that its provisions if 
they became law might be used or rather abused for the purpose of 
suppressing legitimate political activities. The Hon'ble Member 
in charge of the Bill has, on several occ<isions, repudiated any such 
intention in unequivocal terms. We, however, consider that in order 
to avoid the possibility of such a view being reasonably entertained, 
tbe bill itself should bear clearly impressed on its face the refutation 
of such a suggestion. With this object before us, therefore, we have 
made several amendments to make it clear that as the long title 
States the Bill is a Bill to cope with anaTchlcal and revolutionary 
crime. These amendments will be found in the long title, the 
preamble, the short title. Clause 3, Clause 20 and Clause 32 in 
all of which provisions with what might possibly be considered 
excessive caution, we have reiterated the words which in our 
. opinion place tbe object and scope of the Bill beyond all doubt, . 

4* The BiU, as miginally dtawn, purported to make a per* 
maooit addition to die statute, decision, whidi was announ* 

ced in Council tl»t it would be fimited in duration to a period 
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of three years from the termination of the war which we have given 
effect to by the new sub-clause (3) Clause 1 , has enabled us to 
revise certain other prqi'isions of the Bill notably the important clause 
36. The duration of the Bill moreover supplies an autocnatic limit¬ 
ation m regard to the operation of certain of its provisions, a question 
which otherwise might have called for our anxious consideration. 

• Methods of Trial. 

5. We will now refer to the detailed amendments which we 
have made in the Bill in so far as they have not already been dis¬ 
posed of by the foregr>ing remarks. 

6. We have omitted the definition of offence against the State in 
Clause 3 as the term only occurred in Clase 20 and for the reason 
which we give in dealing with that clause it has now disappeared 
from the Bill. 

7. Clause 3 :—We have assimilated the language of this clause 
with that of clause 32 as we think these clauses should correspond 
as closely as may be in the nature of the declaration they require. 

8. Clause 4 :—It seems to us desirable that once an accused 
has been committed for trial no order should be made under this 
Section, and we have accordingly inserted the words “or the court oj 
sessions'* so as to exclude cases where commitments have been mado 
as well to that class of court as to tlie High Court. In this respect 
We follow the precedent of the Criminal Law Amendment Act of 
1908. We think further tliat the accused is entitled to have notice of 
the particulars which the prosecution intend to prove against him 
and we have amended the wording of sub-clause (3} to give effect 
to this view. 

9. Clause 6:—The new proviso to this clause which replaces 
that in the bill as referred to us must be regarded as a compromise 
between the conflicting influences On the one hand we recognise 
that the importance of a local Inal may in particular circumstances 
only be fully realised by tlie executive Government. On the other- 
hand we are averse to invoking the authority as a matter of course of 
the Oovernor General in such a matter. The provision we suggest 
seems to us a reasonable via media. 

10. Clause 8;—We have slightly amended this clause so as to 
require the prosecutor to open his case, thus following the lines of 
Section 386 ol the Code of Criminal procedure. 

11. Clause deference to the wishes of some members of 

: the committee we have extended the period of adjournment which ts 

provided for in this clauaer fiom ten to fourteen &ys« 1 
. la., Qauae lOtf-^WeHhmk it desirable that a foil record of ^ 
evidence should be inade but nof that U should ftecestartty be 
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recorded by the Court itself. The amendments made in: this clause 
•are intended to give effect to this view. 

13. Clause 13 :—We have amended thesprovisions ofthis clause 
to bring it more closel) into line with the provisions of 61 and 6 t, 
Victoria C 26 and have included in the clause the provisions of this 
Act prohibiting comments by the prosecution on the failure of an 
accused to give evidence and providing that if he does give evidence 
he shall do so from the witness box. These provisions are probably 
of considerably less importance in a trial such as that which will 
•be held under the bill by three High Court Judges^ but as their 
insertion is urged on us by some members of the committee we 
have deferred to their views. 

14. Clause 14 We have been pressed to amend Clause 14 on 
the lines of Section 1 (4) of the Irish Act of 1882 (45 and 46 .Viet C 
25) but after considering the matter carefully we feel that there is no 
reason to depart from the proposal in the Bill which is indeed on the 
same lines as the corresponding provision in the Criminal Law Amen¬ 
dment Act 1901. 

15. Clause 15 :—We think this clause as it stood in the bill 
went too far and we would only allow a conviction under it in respect 
of an offence against any provision of the law which is referred to in 

>the schedule. 

16 Clause 19 ;—We have made the intention of the rule 

• making power in item of this clause clearer by the insertion of the 
words ‘ to the complete satisfaction of the Court" and we have 
enabled rules to be made to provide for the intermediate custody of 
the accused. 

17, Clause 20:—With the introduction .of definite reference 
to anarchical and revolutionary crimes in this clause, it seems 
to us to follow that the terms ‘‘Scheduled offences" must be 
substituted for the words “offences •against the state" which 
formerly appeared in tins clause. A comparison between the 
language of clause 20 and of Clause 32 as they now stand will show 
the progressive degrees of emergency which will justify the applt- 
cation respectively of part II and part III of the Bill. 

18. Clause 21:—^We have limited the purposes to which secuk 
rity can be taken under this clause to the ve^ry definite cases which 

now set out in the Bill. A bond to be of good behaviour would 
on the analogy of section 121 of the Code of Criminal Procedure 

• bsve covered the case of any offence punishable with imprisonment 
■ we do not think tliat it is necessary to go as far as that. We 

have'also made a small amendment at the end of this Clause to 
'SHidw that the reports to the poUee are to be made at the nearest 
tpo^ce station. 
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19. Gaiise 23 :--We have modified the language of diia ctauie 
to make it clear that uanecessary force is not covered bf the terms 
of the clause* 

liiTestigsting Authority. 

' to. Clause 25 :—This important clause has been receiving 
our most careful consideration. The procedure it contemplatea 
is a fundamental basis of the recommendations of the Rowlatt 
Committee and any material change in the nature of the invest!* 

* gating authority would completely destroy the efiSciency of the 
procedure it contemplates. We think, however, that the following 
modifications may be made without unduly affecting the procedure. 
In the first place we think that .the Government should set out all 
material facts in its possession whether in favour of or against the 
accused, and we have therefore sub.stituted for the words “ in support 
of its action” at the end of subclause (i) the words ‘‘relevant to the 
inquiry.” We have made a slight but very important change 
at the end of sub-clause (2) where we require that the investiga¬ 
ting authority shall make such further investigation, if any, as 
appears to such authority to be relevant and reasonable. The only 
ground therefore for refusing to inquire into the matters which 
the person whose case is under investigation desires to adduce, 
would. be that such inquiry did not appear to the investigating 
authority to be relevant and reasonable. This is an important 
change in the substance of this sub-clause. We have been compelled 
to reject various proposals affecting the provisos to sub-clause 
(2). We recognise the force and ability with which some of them 
were pressed but to give effect to the amendments would be to 
destroy the whole procedure. Under this part of the* BUI we have •" 
inserted a new sub-clause (4) with the object of penalizing false 
statements to the investigating authority when made by persons other 
than the person whose case is under investigation. It was sugges-^ 
ted to us that conclusions might be held to include the reasons 
for conclusions. This is clearly not the intention of the BUI and 
it seems to us most undersirable that any suci> argument should 
be left open. We have therefore added the words “and way if it 
thinks fit adduce reasons in support thereof” to sub clause (4) (now 
sqb clause 5). These words may be considered abstruse but for the 
reasons we have alluded to above we recommend their insertion. 

21. Clause sdWe have amended sub-clause (i) so as to make 
it clear that the conclusion of the investigating authority shall be 
set out In the form in which they are reported by that authoritjr. 
We have recast the provisions of this clause after 8ub*claase (a) 
^own to the end of the clause. Our new sub-clauses provide .mat. 
order shall continue in force for a total period m more 
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Cwo years against three years in the bill as publidied. It will be 
seen from our new sub-clause (4) that where an order'is made 
again on the expiry of the first order the ^^ocal Government mutt 
refer any representation on behalf of the person to whom it rdates 
to the investigating authority and consider the report of tl^t 
authority. 

ss. Clauase sy We have made a small amendment here to 
make it clear that the penalty provided by this clause shall only be* 
enforced on conviction by a Magistrate. 

•3. Clause ag :—We have amended subclause (i) of this clause 
so as to prevent any appointment of investigating authorities. We 
are aware that this was not the intention of the Bill, but we think it 
is desirable that that shc^uld be apparent on the face of the clause. 

S4 Clause 30 :—We have slightly expanded the provision as 
to visiting committees and have required that rules made for their 
guidance should be published in the Gazette. 

25. We have made a small addition in Clause 31 which needs 
no explanation. 

Detention Clause. 

s6. Clause 33 :—We think it desirable and we have made it 
clear by an appropriate amendment that no person confined under 
this act should be confined in a place where convicted prisoners are 
confined. This is clearly the intention of the framers of the Rowlatt 
report and it is a matter which, we think, should receive statutory 
recognition. 

17. Clause 34 In deference to the views of some members 
of the Committee we have reduced the normal term of detention ha 
custody under the provisions of this clause to seven dSLfB, 

aS. Clauses 38 and 39 :—Exception was taken to the provision 
rn the Bill referred to us which provided that no reference to the 
investigating authority should be necessary where these powers were 
employed. We recognise, however, that there is force in the conten¬ 
tion "^hicb was put before us by the member in charge of the Bill, 
who pointed out that in most cases investigation of a very careful 
nature had recently taken place in regard to these persons. We 
think the compromise provided by our new provision to both these 
clauses should meet all reasonable requirements, 

29 Clause 40 : —We think that the period of thirty days contem¬ 
plated by the provison to sub-clause (3) of this Clause is unneces¬ 
sarily long and we have reduced it to 21 days. 

. 50. ‘I'he Schedule We were much pressed to exclude offence 
upder 124 (A) from item I of the schedule and in deference to the 
wlsp^ eiqiressed by .the non-ofiScial members we have removtMd 
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offences against this section from item 1 and inserted them in item* 
8 (A) of the i^me schedule which will supply the safeguard provided^ 
by that item In regard tp the offences included therein. As a matter 
of drafting we have removed those offences which are themselves 
'attempts’ from the list of offences in item z (A), as we think they are 
sufficiently provided for by item three of the schedule. 

31. It will be observed that all the amendments that we have 
made in the Bill are amendments in favour of the subject and that 
on the other hand the main scheme of the Bill has not been materi¬ 
ally altered. In these circumstances the majority of the Committee 
do not recommend republication of the Bill. 



Notes of Dissefit. 

1. The Majority Note. 

i 

The report was not sijfned by Messrs Kluparde, Patel and Pun¬ 
dit Mdlaviya. Messrs Sastri, Shafi and Surendranath Bannerjee 
signed subject to the following note of dissent :— 

We recognise that the Bill as altered by the Select Committee 
is not open to objection to which it was open in its original form. 
Its duration has been limited to three years and by the words put 
into the preamble and certain chuses its application has been restricted' 
to offences connected with anarchical and revolutionary movements. 
Several minor improvements have likewise been made. Still we 
disapprove of the policy and principles of the Bill and must reserve 
our right to oppose it altogether Without prejudice to this right 
we proceed to make some observations and suggestions with 
reference to the provisions. 

Clause 12 We are not satisfied that it is desirable to introduce 
in this country the principle of giving an accused person the option' 
of offering himself to be examined as a witness. One of us, Mian 
Mahomed Shah, however, thinks it an advantage and approves of its 
introduction, but we are all agreed that if it is introduced, a safe¬ 
guard should be provided in addition to the one embodied in sub- 
clause (3). It should be something to this effect ; “nor shall the 
Court make an inference adverse to the accused from such failure 
on his part.’' 

Clause 14 :—We cannot agree that in the case of a difference of 
opinion among the Judges the opinion of the majority should 
prevail so as to result in a conviction. Following the example of 
the Irish Crimes Act, we would make conviction dependent on the 
unanimous opinion of the Judges. 

Clause 15 :—It appears to us necessary to take care that this 
part of the^Bill is not used for the trial of scheduled offences gene¬ 
rally. We would insist on a proviso to Clause z5 somewhat as follows : 
—Provided that when the Court convicts a person, whether of the 
offence with which he was charged or of another, it shall record a 
finding that such offence is connected with an anarchical or revolu¬ 
tionary movement. 

Clause 17 This clause takes away the right of appeal to a High 
Court. We think it should be provided on the contrary that on the 
amlogy of the Irish Crimes Act an appeal would lie in such cases to 
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a Full Beach of the High Court consisting of not less than five 
Judges. ■ 

Clause. 3 1 It is a part of our general objection to the Bill 
that no restrictions st&uld be imposed on the personal liberty of a 
citizen except as the results of conviction in a court of law. £xcep* 
ting part the rest of the bill gives sanction to such restrictions by 
mere executive order. Assuming however that it is necessary to 
the executive Government sucii extraordinary power, we indicate 
below certain points on which we differ from the majority report. 
We suggest that before passing an interim order under Clause 3 x 
against any person, the Local Government should be required to 
place all the materials relating to his case before a judicial officer, 
not below the rank of District and Sessions Judge, and take his 
opinion thereon. 

Clause 35 :^Sub clause { 2 ) makes it obligatory on the investiga- 
ing authority to hold the inquiry in camera. We think it sufficient 
to provide for the inquiry being in camera if and when the investi¬ 
gating authority thinks it necessary and we would provide that right 
of giving evidence should be expressly conceded. Sub-clause (33) 
says that the investigating authority shall not be bound to observ 
the rules of the law of evidence. We would provide that such 
authority shall be bound as far as possible to observe those rules. 

CiauKe 36 :—We do not consider it sufficient protection that a 
person against whom restrictive orders are renewed should be allowed 
after such renewal to make a representation to be placed before the 
investigating authority as is provided in sub-clause (4). We are 4>f 
opinion that no orders under clause a i should be extended for a 
further period without the case being referred to the investigating 
authority a second time and the person in question being allowra 
more oi less in accordance with the procedure under clause 35, an 
opportunity of being heard. 

Clause 32 ;—^We consider that the investigating authority should 
consist of two persons who have held judicial office, not inferior to 
that of a District and Sessions Judge and one non-official Indian. 

Clause 33 ;—We recommend that before orders are passed 
against a person under this clause, that the same procedure be adopt¬ 
ed as we have recommended under clause. 31. The materials 
of the case should be referred for opinion to a judicial officer not 
below the raok of Di<itrict and Sessions Judge. 

Clause 36 ;—We would of course modify the procedure under 
this clause on ^e same lines as the procedure under clause at 
and 33. 

In conclusion, we stifongly recommend that in view of the sitb- 
alantlal changes above sxvji rfi Xhe iact that the iwil 
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principles wholly at variance with the prineil^eft of the 
ordinary criminal law, the bill be republished and referred for 
opinion to the Local Governments and the Hil'h Courts and impor* 
tant public bodies and individuals. 

(Sd.) Surendranath Bannerjee 
V. S. Srinivasa Sastri 
M. Mahammad Shafi. 


2. Hon. Nabab Nabab All’s Note 

When the bill was first introduced it was contemplated by Govern¬ 
ment to lay down a permanent legislation in the country which it 
was feared would to a great extent restrict ilie liberty of the people. 
On the opposition of the the people’s representatives in the Imperial 
Legislative Council. Government subsequently declared the inten¬ 
tion to introduce it only as a temporaly measure and thus a con* 
aiderable portion of its harmful nature was reduced. The bill as it 
1 ^ now emerged out of the Select Committee is a decided improve- 
l^nt on the one introduced in the Council in the original draft of 
"the bill. The preamble was in general terms but by the addition of 
the words, *'lor the purpose of dealing with anarchical and revolu¬ 
tionary movements” in the preamble of the bill as amended by the 
Select Committee its scope has been much limited. Several other 
improveii»ents have likewise been made and they, coupled with the 
words added in the preamble mentioned above, have greatly removed 
its objectionable character. 1 have however to dissent on the 
following points from the majority report:—(3) Some words to 
rhe following effect should be added to the subclause *^nor shall the 
oourt make any inference adverse to the accused from such failure 
on his part'* 

so. (3) '*Of three persons constituting the investigating authority 
two should be persons who have held judicial office not inferior to 
that of a District and Sessions Judge”. Now as the Bill has given 
rise to considerable nervous agitation in the country and opposition 
meetings are being held in every quarter and as certain vhal changes 
have been introduced in it by the amendments made by the Select 
Committee whereby its objectionable character has been nmdi 
reduced if not almost, removed it will be proper for Government, So 
|>abUsh the Bill again in the Official Gazettes. 



3* Hon. Nr. Khaparde’s Note 

The following is the minute of Mr. G. S. Khaparde :— 

The debate in the Council and the meetings of the Select Com^ 
mitee appointed to consider the provisions of the bill in detail 
have made it abundantly clear to me after long and anxious con¬ 
sideration that the principles or rather the departures from the 
principles which this Bill embodied cannot possibly commend 
themselves for acceptance. 

Its first part provides for the proclamation of any area in British 
India, without any reference to the Indian Legislative Council. 
It constitutes a tribunal which need not be unanimous 
in its condemnatory findings and from the decision of which na 
appeals of any kind or in any form are permitted. An examination 
of the accused is allowed on oath which in the present state of 
India and its judiciary is highly unsafe and the relaxation of the 
rules of admissibility and relevancy of evidence renders the whole 
part in my opinion dangnous. 

2. Parts 2 and 3 substitute the executive for the judiciary, and 
the liberty and property of subjects can be interfered with without 
the intervention of a court of justice. This is to my mind incon¬ 
ceivable in times of peace. The proclamation of an area is again 
valid without any reference to the Indian Legislative Council and 
the provision calls into existence an ipvestigating authority, which 
has neither executive nor judicial functions, works “in camera/* 
can make no recommendations, and whose conclusions are not bind¬ 
ing on the Local Government. This introduces a state of things 
so anomalous and so antagonistic to any scheme of good government 
that probably a parallel to it cannot be found in any system Of 
jurisprudence worthy of the name. 

3. Part four adjusts the provisions of the Bill with previous 
legislation and part five contains a provision which directly con¬ 
travenes the judgment of Privy Council in Moment's case and this 
as a whole is beyond the competence of the Indian Xiegislative Coun¬ 
cil to pass, not only because of this transgression of its power, but 

' also became of other provisions affecting the liberty and property of 
^ ^British Indiana knd their allegiance to the CrMim during time of 
peace;'' '' ' 

4* The BCheduie and the whole framework of the Bill sfaotrs 
without any possibility of a mistake that the main ^ue8tion» the 
determh^OQ of which in the affirmative confers jurisdiction on the 
MhnnM the investigattn? atlthOfltfeS hrOUght 
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into existence, is to be decided not by any judicid authority but 
by the executive ; it is, whether the offence or offences which are 
alleged to have been committed by an accused alb connected with any 
movement endangering the safety of the State* It is a fundamental 
^estion of fact and cannot be left to be determined by a Local 
Uovernment which of necessity has to depend on reports and uncross- 
examined testimony. 

•5. The report of the Sedition Committee on which the Bill is 
based and to carry out the recommendation of which it has been 
framed and introduced is the result of an inquiry held 'Hn 
camera^’ at two places, viz., Lahore and Calcutta and is given to 
the Council in a mutilated and incomplete form without the evidence 
and papers which throw any light or supply any justification 
for it. 

In these circumstances I regret 1 cannot give my concurrence 
to any provisions of the Bill and the circumstance that it has been 
rendered temporary does not constitute any material improvement 
at all. 



4. Hon. Mr Patel’s Note. 

The following is the memorandom of Mr V. J. Patel;— 

I regret 1 hud myself unable fo join with the majority of the 
Select Committee in signing the report for tiie following reasons 

Committee’s Report Invalid. 

The report of the Select Committee is in my humble opinion 
an invalid document. At the first meeting of the Select Committee 
two preliminary points were raised, the first was whether the Select 
Committee could consider the principle of the Bill and report 
to the Council that the bill should be dropped, and the second, 
whether the Select Committee could recommend to the Council 
that it was not within the competence of the Indian Legislative 
Council to enact the proposed law. The Chairman of ttie committee 
gave his ruling that the Select Committee have no power to go into 
the principles of the Bill and in his opinion the duly of the Com¬ 
mittee was restricted to the examination of the seven clauses of the 
Bill and the recommending of such alteration and amendments as 
they might think proper. 

Select Committee's Bights. 

With due deference of the high authority of the Hon'ble 
the Law Member, I respectfully submit that his ruling was wrong 
and probably misled several Hon’ble members of the Committee 
into erroneous views as to their rights and duties as members of 
the Select Committee, with the result that they thought it to be 
their duty, as I did not, merely to examine the clauses and reconw 
mend amendments. In this connection 1 beg leave to refer to a few 
rules of our Council on the subject. Under rule 19, the member in 
charge of a Bill is intended to make a motion that the Bill be refer¬ 
red to a Select Committee who are required to state in their report 
whether or not in their judgment the Bill had been so altered as to 
require republication. Nor is there any such thing as an order of 
remreece. The Bill is merely referred intact without any instruc-. 
tions. This Is quite in accordance with the practice obtaining in 

British House of Common^.—There the ^lect Committee, to 
Bills are referred, are titled to deal with them in any 
isianner they like and It has always been taken for granted in this 
eonotiy that onr Beject Committees have exactly the same power. 
tJnfesB therefore jlhere is any authority that the scope, functions 
and duties ofoin^f^ct Committee art expressly limited in any par- 
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ticular waj the committee has authority tp deiU with the Bill as- i^y, 
think proper. The rules of our Councils referred to above in 90, 
way define or limit the powers of the Committee ; but on the 
contrary they provide sufficient implications to show that their, 
powers are as wide as those of a Select Committee of the House , 
of Commons. In this view of the question, 1 am of opinion that' 
the decision of the Hon’ble the Law Member is wholly unconstitu¬ 
tional and therefore the whole proceedings of the Select Committee 
and the report based thereon are invalid. That being so if the 
Gdvernment do not abandon the Bill the only course left open 
to them is to move the Council to recommit it to the Select 
Committee. 

« 

s. Regarding the second preliminary point referred to above, 

I am of opinion that the question is not so free from doubt as the 
Hon'ble the Law Member would have the Council believe. In 
dealing with* this question three points arise for the consideration 
of the Council: (i> Section 65 of the Government of India Act 
(1915) says that the Governor-General in the Legislative Council 
has not, unless expressly so authorised by Act of Parliament, power 
to make any law repealing or affecting any part of the unwritten laws 
of the constitution of the United Kingdom of Great Britain and Ire¬ 
land whereon may depend in any decree the allegiance of any person 
to the United Kingdom. Now, what is this bond of allegiance 
referred to in the section ? It is that the Crown protects the subject 
against arbitrary excutive power and that the subject is entitled to 
be tried according to the recognised forms of law before he is 
deprived of his liberty. The proposed Bill in parts t and 4 substi¬ 
tute the authority of the executive for that of the judiciary in respect 
of certain offences and thus infringes upon the fundamental liberty 
of the subjects of His Majesty in India thereby repealing the un¬ 
written la^vs and covention of the United Kingdom whereon depends 
the allegiance to- the Crown. It is a question therefore whether the 
Indian Legislative Council has the power to enact this law. (s) Sec¬ 
tion 106 of the Government of India Act 1915 provides that the 
several High Courts are courts of record and have such jurisdiction, 
original and appellate, and all such powers and authority over or in 
relation to the adminstration of justice as are vested in them by 
Letters Patent. The section further states that the Letters Patent 
establishing or vesting jurisdiction powers or authority in a High 
Court may be amended from time to time by His Majesty by fur- 
tihcr T..etter8 Patent. 

Part 1 of the Bill ousts the jurisdiction of the High Court and 
vests it in a specially eonstituted tribunal. The judges of the 
Indian High Courts derive their auUiotity from the Letters Patent 
Signed by His Majesty and thehr power ccniM not, In my opiniooi 
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b<5 curtftiled fot any reason by any enactment of the Indian Legisla'^ 
live Council as it is proposed to be done under this Bill. 

Section 3 s of the. Government of India Act 1915 enacts: (A)' 
that the l^cretary of State in Council may sue and be sued in the 
name of the Secretary of State in Council as a body corporate ; 
(B) every person shall have the same remedy against the Secretary 
of State sm he might have had against the East India Company if 
the Government of India Act 1858 and this Act had not been passed; 
while Section 65, Clause a provides that the Governor-General in 
the Legislative Council has not, unless expressly so authorised by 
Act of Parliament, the power to make any law repealing or affecting 
any Act of Parliament passed after the year 18O9 and extending to 
British India. 

The provisions of these two sections read together make it clear 
that the Indian Legislature has no power to enact a li^w depriving 
any British Indian subject of his right to sue the Secretary of State 
in Council nnd yet we find that Clause 41 of the Bill says, that no 
order under this Act shall be called in question in any Court. 1 
have already observed that the question whether the Indian Legis¬ 
lature is competent to pass this measure is not free from doubt. But 1 
would go further and say that it i.s certainly not a question which 
should have been lightly treated or summarily rejected. Indeed, the 
leatned authuis of the Rowlatt Report themselves, in the conclyiding 
paragraph, have expressed their doubt and made no attempt to solve 
this difficult question. They say in making suggestions for legisla¬ 
tion : “VVe have not considered at all whether it would be argued 
that such legislation is in any respect beyond the competence of the 
Governor-General in Council. We have no authority to lay down 
the law on any such point and any provisional assumption as the 
basis of our proposals would only cause embarrassment. We have 
proceeded therefore on tiie basis that any suggestions of ours which 
it may be decided to adopt will be given effect to by some legislature 
competent for the purpose". 

Executive Supremacy, 

The proposed measure in Parts a and 3 substitutes the rule of 
the executive for that of tiie judiciary. It is utterly subvertive of the 
order of things hitherto recognised and acted upon in all ctvtBzed 
countries for government. In the words of the Hoti*ble Mr. Sapru* 
"the bill is '‘wrong in principle, unsound in conception, dang^roitt 
in its operation 1^ sweeping and too comprehenatve. It will 
strike a djeathhkrw ail legitimate and constitational agitation ^ in 
the couotry. It wilt dehuit its own purpose lor the reasop^ tlpk il 
wUl ^rlve aU; agitiMon hidden chimnel with die eeatdt that the 

conse^uendal evils will fpllow as night loUoiro the day/* " 
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IM respectfully of opinion that aOoverhnient that contends 
the country cannot be governed even in ordinary times without the 
assistance of such unconstitutional laws as are proposed to be 
enacted, forfeits its claims to be regarded as% costitutional Govern¬ 
ment. Just consider for a moment what the provsions of the Bill are. 

Part I.—The executive Government is empowered to say thj 
certain offences shall be tried by a specially constituted tribunal an® 
not by the ordinary courts of law ; (j) in such trials, there' shail b« 
no jury ; (3) in such trials there shall be no commitment proceedings j 

(4) in such trials, certain statements that were inadmissable, shall 
be admitted in evidence ; (5) in such trials the accused perso® 
shall be examined and cross-examined on oath as a witness on 
his own behalf ; (6) such trials may be held in some place other 
than the usual place of sitting of the High Court on the mere 
certificate of the Advocate-General unsupported by an affidavit or 
ground ; (7) the tribunal is bound to accept the opinion of the 
Local Government that the dffence charged is connected with 
a movement endangering the safety of the Slate, and to sentence the 
accused in spite of its belief that the offence is in no way connected 
with any such movement ; (8) the judgment of the tribunal is to 
be final and conclusive and there is to be no right of Appeal or 
revision and no Higli Court is to transfer any case or issue any 
ma^idamus. 

Parts II and III :—All the provisions of these parts stand self- 
condemned. Under part I the Provincial Executive, on a notifica¬ 
tion of the Governor-General-in-Council is empowered to pass all 
or any of the following orders against any person in their jurisdic¬ 
tion who in their opinion, is or has been concerned in any move¬ 
ment of the nature referred to in section 20 : (i) To execute a 

bond for a period of one year to be extended for another year, if 
need be, that he will not commit or attempt to commit or abet the 
the commitment of any scheduled offence ; (2) to notify his resi¬ 
dence to the authority specified ; (3) to remain or reside in any 

specified area in British India ; (4) to abstain from any act calcula¬ 

ted to disturb the public peace or prejudicial to the public safety ; 

(5) to report himself to the police at specified periods ; (6) Under 

the provision of part III the Provincial Executive, on a similar 
notification and tn certain circumstances, is empowered (A) to 
arrest, without warrant, any person who, in their opinion, is concer¬ 
ned in a scheduled offence ; (B) to confine him ; (C) to order 

the search of any place which in their opinion had been, is being 
CSf about to be used, by any such person for any purpose prejudicial 
10 the public safety ; (8> It is to be noted that all these orders are to 
be made without even the semblance eff a judicial enqitiry in any 
ehkpe ot form. As one of the non-^official members of tna 
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Council ytjy rightly remarked, these provisions are noUiiiig 
more or nothing less than undiluted coercion. It has been 
suggested that there are provisions in these parts calculated to 
safeguard the interest* of aggrieved persons. These provisions in 
my opinion, are to sly the least hopelessly inadequate and the so^ 
called safeguards are merely illusory for the following reasons: 
(i) the appointment of the investigating authority is to be made by 
the Executive Government, (2) the investigation is to be held “in 
camera,’* (3) the person concerned is to have no right to be present 
at all the stages of the enquiry, (4) the person aggrieved is to have 
no right to be represented by a pleader ; (5) the investigating 
authority is not bound to follow any rules of the law of evidence, 
(6) the investigating authority is to have no power to summon 
and compel the attendence of any witness and no suit, prosecution 
or other proceedings shall lie against any person for anything done 
or intended to be done in good faith and thus complete the para- 
mountcy of the Executive and place the liberty of the subject entirely 
at its mercy. 

A measure without a parallel. 

In these provisions we find the functions of the executive, the 
legislature and the judiciary, all combined in the executive. 
Now the Legislature in this country, constituted as it is, carries 
out the will of the executive, proposed that in respect of certain 
offences, the judiciary must disappear and make room for the 
executive. Suffice it to say that the provisions are without a parallel 
in the legislative history of the civilized world. We are told that 
the measure after all is to be a temporary one, to be in force fora 
period of three years only and the non-official members must there* 
fore reconsider their altitude t(<wards the Bill. On that account 
I submit that a measure which is in fact and in substance dangerous 
and obnoxious does not cease to be so because it is limited in 
duration. The question in issue between Government and the non- 
officials is not, and has never been, whether the measure should be 
a permanent or a temporary one. The difference is realy one of 
principle. There can therefore be no question of compromise. No 
Indian can and will, therefore, I venture to say, ever consent to this 
measure being placed on the Statute book in whatever form or shape 
even for a day. We believe that repression is no remedy to eradicate 
revolutionary and anarchical crimes. What is the root cause of the 
evil ? These ctkneiip are the outcome of political and administrative 
Btagnatioa which hae recited in untold miseries to the people of 
India. The onj/ re«liedy therefore is to remove the standing grievances 
of the people which th 4 ln iian National Congress has been proclaim¬ 
ing year after year for the last 3 and 30 years. Has repressson 
succeeded in any cour^i f Has it succeeded in Ireland with all 
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its Crimes Acts ? Has it succeeded in our own country ? ^ We 
have amended the Criminal Law to widen the scope of the definition 
of Sedition. We have amended the Criminal Procedure Code from 
time to time to meet the end in view. We* have disfigured our 
Statute book by placing in it the Criminal Law Amendment Act of 
1908, the Conspiracy Act of 1913, the Press Laws and the like. We 
tried the prevention of the Seditious Meetings Act and with what 
result we ail know. 

A Personal ISxplanation. 

I have been told that 1 should have declined to serve in the 
Select Committee on the basis to which I was so much opposed. 
My reply is this : In t)»e first place, 1 maintain that the Select 
Committee has the right to deal with the Bill as they like and I 
thought 1 would try to convince the Committee that they should 
recommend to the Council to drop the Bill. 1 have already pointed 
out in the first part of this note that the ruling of the Chairman made 
this course impossible. In the second place, I was cortfident that 
in deference to the opinion in and outside the council and in view of 
the fact that the passage of the bill would throw the country into a 
vortex oi agitation unknown in the history of British India, the 
Select Committee would see its way to so amend the bill as to 
make it less dangerous, less obnoxious and perhaps to some 
extent less objectionable. In this hope 1 confess 1 am 
grievously disappointed. No doubt the Select Committee baa 
recommended some alterations in the Bill, but these relate to non-¬ 
essentials and I am sorry to say that not an inch of ground was 
yielded in respect of the essentials. If at all the Bill has been made 
stiffer in one essential particular, viz., that the provisions of Part 
II of the Bill as introduced were applicable to movements which 
in the opinion of the Governor>General in Council were likely to 
lead to the commission of offences against the State only, while the 
the said provision as amended by the Select Committee apply to 
movements likely to lead to the commission of all the scheduled 
oifencess which are of course much wider in scope. 
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The fohowing is Pandit Madan Mohan Malaviya's minute. 

The amendments which have been made in the Select Com¬ 
mittee, though mostly useful, have not touched the main scheme of 
the Bill. Its policy and principles, its character and scope, remain 
unaltered. 1 am constrained therefore still to recommend that the 
Bill should be withdrawn. If even the most important amendments 
urged by several of us Indian members had been accepted, they 
would have made the Bill less dangerous and therefore less un¬ 
acceptable. But the. majority of my colleagues did not see their 
way to accept them nor did they agree to recommend a re-publica¬ 
tion of the Bill though this was urged unanimously by ail the Indian 
members present. The prevention of the Criminal Act of 1882 
was described as one of the most stringent measures ever introduced 
into Parliament, as the strongest measure of coercion that was 
ever passed for Ireland. The present Bill is far more stringent than 
that Act Under the Act persons committed for certain offences 
were to be tried by a Special Commission Court consisting of three 
Judges of the three Supreme Courts of Judialure in Ireland but the 
Act laid down that a person tried by a Special Commission Court 
shall be acquitted unless ilie whole court concur in his conviction 
45 And 46 Vic. Ch. 25 S. I. (4) Contrary to this the present Bill 
provides (S. 14) that in the event of any difference of opinion bet¬ 
ween the members of the court the opinion of the majority shall 
prevail. When it is remembered that the Court may pass any 
sentence, including a sentence of death, upon a person convicted 
by it the danger and injustice involved in such a provision 
will become obvious. I cannot think of any justification for the 
Government view that even in a case where one of the three 
High Court, Judges who have tried a case should be of the 
opinion that the guilt of the accused has not been established 
or is doubtful or even that the accused is not guilty, the accused 
should be convicted and sentenced, may be, to death by the 
verdict of the remaining two judges. In my opinion Section 
i 4 of tbe BiU slmuld be modified to the effect that if the Coihrt is 
not unanimous as to the guilt of the accused, he shall be acquitted 
but this alone not he sufficient. 

^ight of Appeal. 

The right of appeal is one of die most valuable safeguards of 
justice and liberty and an appeal should be provided ffom the jodg* 
ment of the trial cotdrt gs it was under the Act of 1882 referred 
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to above See. a ( 1 ) of that Act laid down : Any person convic- 

by a special Commission Court under that Act may subject 
to the provisions of the Act appeal either against the^ conviction and 
*H|lntence of the Court or against the sentence alone, to the Court 
'CHminal Appeal hereinafter mentioned on any ground whether of 
law or of fact. This Court oi Criminal Appeal was to consist oHhe 
'6 Judges of the Supreme Court of Judicature in Ireland and any of 
those Judges, not less than five, may sit and exercise the powers Of 
the Court: It was provided that a Judge who sat in the Special 
Commission Court should not sit in the Court of Criminal Appeal 
op any appeal against a conviction or sentence by that Special 
Commission Court to which he was party, also that the determina- 
>tton of the appeal shall be according to the determination of a 
majority of the Judges who heard that appeal. It should be remem- 
'bered that the prevention of the Crimes Act was passed at a 
time when, in the words of Sir William Harcourt, who intro¬ 
duced the Bii), all sorts and conditions of men in that country 
-without distinction combined together to denounce tin’s atrocious 
deed (the Phioeiix Park murder) and its authors and yet the Govern¬ 
ment of the day took care that in providing for the repression and 
prevention of crime, they did not unnecessarily endanger the liberty 
of the subject. Thev required unanimous verdict in the first 
Court and provided for an appeal from that verdict. Sir William 
Harcouit said the court will sit without a jury. They will decide 
on the questions both of the law and of fact and their judgement 
shall be unanimous. Well then in order to give every security and 
•confidence to this, tribunal we have in all these cases an appeal to 
that court of criminal cases reserved 1 belive that is what it is 
•called in Ireland. At all events it is a body consisting of the 
residue of the judges of the supreme Court. I believe that the 
ordinary quorum of that court is five judges and upon the appeal 
the judgement will be by a majority of the court so that you will 
see that no man can be convicted under these circumstances 
without the assent of six judges, three in the Court below uid 
three in the court above. Well, we have another security. There 
will be an official shorthand writer and the notes will go to the 
Court above, but ibe Court above may, if they think fit, bear other 
evidence and call other witness so that in point of fact at their 
discretion, they may have a leheariiig of the case and thereupon 
the touft may either affirm the sentence of the C^urt below ot 
^ey may alter the sentence. That is to say, in the way ot dimi-- 
nution and not of increase. 

The proposals in the Bill are based upon the recotnendatiomi! 
of, the. Kowlatt Committee who have recommended, as they baye 
(«8a of ^etr report) in substance the procedure established, 
Wder the D^ence of India Act tbongh they have recommended that 
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th« tribunal should be of the highest strength and authority. The 
Defence of India Act substantially embodied the main provisions- 
of the originally proposed diaft ordnance (Rowlatt Committesv 
I40) which had been* proposed by Sir Michael O’Dwyer (Ibid- 
136). The Lieutenant-Governor considered that it is most undesir¬ 
able at the present time (end of 1914) to allow trials of any of- 
these revolutionaries or other sedition mongers who have been or 
may be arrested in the commission of crime or while endeavouring 
to stir up trouble to be protracted by the ingenuity of counsel and 
drawn out to inordinate length by the committal and appeal pro¬ 
cedure which the criminal law provides. His Honour therefore 
submitted for approval a draft ordinance which provided, subject 
to the sanction of the Local Government, to its aplicaiion in the 
cases (A) for the elimination of committal procedure in the case, 
of offences of a political or quasi political nature, (B) for the eli¬ 
mination of appeal in such cases 'c) for the taking of security 
from persons of the class affected by a more rapid procedure than 
that prescribed by the ordinary law but as the Committee note,, 
the measure was exceptional and intended to cope with a tem¬ 
porary emergency and in enacting a law in the happily altered times 
in which we are now living the Government should not follow the 
model of the exceptional ordinance up m which the Defence of 
India Act was based but at least of the parliamentary statute refer¬ 
red to above. I would therefore modify Section 17 of the Bill and. 
provide for an appeal to at least three judges of a High Court 
other than those who tiied the case. 

Accused Person’s Evidence. 

I would also omit Section 12 of the Bill which provides that 
an accused person may, if it s(^ desires, be examined on oath and 
that on such examination, he shall be liable to cross-examination. 
The Statute which made it permissible for an accused person to 
be examined on oath was introduced in England in iggg after- 
fifteen years of controversy, but the circumstances of India are 
unfortunately very different from those of England. It should also* 
be remembered that opinion was very much divided even in England. 
When the measure was under discussion, speaking on the BilL 
Mr. Lytterson, M. P. said : '*The very moment a man begins to 
Cross- examine another, an atmosphere of heat is generated. How 
nisny men call engage in an ordinary argument on an important' 
subject wilhotit showing warmth ? I think they are few in numiber. 
But what is cross examination 7 In the argument conducted by men 
in public with all dhe esekement that publicity can give, it is done- 
* by a man who is exhibiting his powers before others which mav 
anerwards em^qy him, ail(| is it not too sanguine to expect that so^ 
a man would conduct a/ eross«exmination of a prisoner with diat 
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^lutneis and moderation with which Engtisb prosecutions are now 
conducted ? May 1 give one quotation from the opinion of Lord 
Justice Collins who has allowed me to use 4 iis name in this matter t 
My Hon. and learned friend has said that he did not believe that the 
Judge would be carried away by the duties imposed on them bjr 
this Bill. Allow me to read the testimony of one of the Judges on 
this point wliich, I am sure, will have a great weight. There isno 
Judge on the bench more respected, esteemed and admired than 
Lord Collins. He says My chief objection to the propotsed 
change is that I feel certain it will greatly alter the present rela ion 
between the Judge and the prisoner. It seems to me inevitable 
that if it should become the practice for the prisoner to give evi* 
dence in every case, the Judge will fn most cases have to put ques¬ 
tions in the nature of cross-examination himself. He has to do so 
now very frequently in cases under the Criminal Law Amendment 
Act. The counsel who conduct ordinary cases are frequently ines- 

S erienced and a crucial question often has to be put by the Jud^e. 

; this becomes the ordinary practice, as I think it must be if the 
proposed change be made, it must impair the prisoner's con¬ 
fidence in the absolute impartiality of the Judge which is so valu¬ 
able a feature in our present system. It cannot but tend to alter 
the attitude"^ of the Judge himself actually and apparently and 1 
should regard this as a great public mischief and deprecate any 
change which might make it possible, unless I feel sure that the 
certain benefits would more than compensate." This is the opinion 
of a judge who has tried theseca ses himself and who has no preju¬ 
dice one way or the other. He has had great experience of both 
systems. Is it not a deplorable thing for the Government of this 
country that the Ministry should seek to alter one of the most 
impressive functions of Government which now exhibits the Judge 
and the prosecuting counsel, at any rate the Judge not as the 
enemy, but as the friend of the poor and miserable ? Would It not 
be a deploiable thing that a system so generous and humane should 
be changed to one in which it would be the business and the duty 
of the Judge to put questions such as Lord Justice Collins* sug* 
gests and as the result of which he would not appear to the poor 
and miserable in a criminal courts as a friend as he Is now gene¬ 
rally regarded but as an embittered enemy (Hansard vol. LVI 
1898 pp 1015-1016.) 

• 

It must also be remembered that the Statute permitting the 
examination of an accused on oath did not extend to Ireland. The 
ictsh members were as a body opposed to such extension and 
Farliament recognised the validity of their objection, fhe reasoa^ 
for it were well expressed by Lord (then Mr.) Morley in a debate on 
the Criminal Evidence Bill when it was introduced in the lloose 
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of CoromoQs in 1888. As they have a bearing on the circunts^ 
tances of our case, I will quote them here. He said : “There- 
was no difference of optnion as to the utility of the measure. 'Hiey^ 
were all agreed that to allow prisoners to become witnesses when' 
they wished to do so would be a humane and beneficent change,- 
but he could not agree that all the reasons which existed for the 
application of the' Bill to England must necessarily exist in the 
case of Ireland also Tlie Hon'ble and learned Solicitor General 
said that there was no distinction between the cases. The Hon'- 
ble and learned gentleman had nul dealt effectively with the- 
argument of the Hon’hle and learned member for North Long* 
ford (Mr. T. M. Healy) that the atmospliere ol an Irish Court, 
was not supposed by the peopWi of Ireland to be favourable to the 
prisoner. The argument of the Hon’ble and learned member 
for North Longford proved that there was all the difference in the 
world between the operation of a measure in courts like the Eng¬ 
lish courts and its operation in courts such as the Hon'ble and 
learned member and his friends believed theirs to be. This was a 
Bill in favour of the prisoner but the Gov^-rnment were going to 
apply it in a country where it wovid inevitably be regarded^ 
whether rightly or wrongly as being hostile to the prisoner. The 
effect of the measure upon Irish opinion would be very opposite 
of that which was justly claimed for it in England, The Hon’ble 
and learned member for Inverness (Mr. Finlay) had argued with 
great plausibility that the supposition that there was animus in the 
mind of Judge against the prisoner was all the more convincing 
a reason why they should give the prisoner a chance of exculpating 
himself by giving evidence. But it must not be forgotten that if 
the contention of the Hon. and teamed member for North Longford 
were correct and if there was an animus in the mind of the Irish 
judge and strong animus in the prosecution counsel, the prisoners 
under this Bill would be exposed to the risk of bitterly hostile 
cross-examination and it will enforce on him very serious disadvan^ 
tage. It appeared to him (Mr. John Morley) the sheerest pedantry 
to insist that because this was a wise and desirable change in it* 
self and in this country they were therefore bound to force it 
upon Ireland against the wishes of her representatives and against 
the, opinion of so staunch a partizan of the Government on the 
sition side as the Right Hon. and the learned member for Bury. 
The Rt. Hen. and jearned' member for Bury was free from sus- 
picioa of motive whkh attached to Irish members below' the 
gangway an4 he > shown that be was strimgly opposed to the 
change end on both these grounds bis opinion was entiffed 

to the ffriOtest we^ht Would Government insist upon exted*' 
^l^lll^he^leglsbt^ to^re&nd against the wish of ail the popu^ 
1^' representatives of that -country and against the opinion the 
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paittzan of their own who wae most competent to give, an opi- 
, nion upon that subject ? 

He wished to tinderline the argument go! the Hon* and the 
learned member for the city of Durham (Mr. Milvain) which he 
was surprised Government did not see the force of. They consi¬ 
dered they were engaged on the difficult task of restoring law and 
order in Ireland. They, had now got a state of opinion in Ireland 
much more favourable than it had long been to the maintenance 
of law, order and respect for administration of law. They must 
admit, therefore, that it was most undesirable politically XB Arouse 
fresh jealousy by introducing a single element of suspicion or 
irritation into the administration of criminal law in Ireland at a 
moment like this and yet they must^equally admit that this would 
be the effect of the provision which, with deplorable tenacity, llm 
Government insisted upon extending to Ireland. (Hansard Volume 
324. 1888 pages 95/98). ^ 

'rhe Rowlatt Commttte have said no doubt only experienced 
courts should try cases under these conditions in order to ensure 
that the ignorant prisoner does not misunderstand his position and 
is not unfairly dealt with. This safeguard is ensured when cases 
come before three judges of the highest rank and upon the whole,, 
we think, a provisions should be introduced—if it were a question of 
the general application we should, having regard to the above men¬ 
tioned considerations, be against it. Read in the light of the obser*^ 
vations I have quoted above these remarks of the Rowlatt Committee 
afford slender support to the proposal to introduce a change of so 
serious a character in an exceptional and admittedly repressive 
legislation. 

I would omit Section 18. If the whole of it is not omitted, at 
least Clause A. should be. 

FABTS II AND III. 

1 entirely dissent from the principle which underlies parts II and 
III. 1 have shown above that it was in the exceptional times of 
1914/15 that Sir Michael O’Dwyer suggested that an exceptional: 
and temporary measure should be passed to provide, among other 
matters, for the taking of security from the persons of the class 
affected by a more rapid procedure than that prescribed by tbe 
ordinary law. Those times have happily passed away and the 
Defence of India Act will still remain in operation for* six months 
after the termination of the war. In my opinion after the termination 
^ that period, reliance should be placed on tbe ordinary existing 

to deal with persons of a dangerous character, the cases of sudb 
per:sons should be brought before a Magistrate and the procedure 
pr^^bed for dealing with them should be followed, this will leaver 
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the penon aMiiiBt whom an order may be pamd an opportoiiy of 
seeking ttie protection of the High Court in revision. ^ Ez^ub^ 
action should not bcisubstituted for judicial forms of inquiry. ^ If 
the Government cannot see their way to accept the recommendation 
made above, sections ai to 25 should be so modified as to secure 
that the case of a suspected pejson will be referred to the investigating 
authority before any such order is passed ag^iinst him as is specified 
in Clauses (a) to (e) of clause 21 (i) and that only such an order 
shall be passed as recommended by the investigating authority. If 
the Ldcat Government will pass an order against a person and then 
referi-his case to the investigating authority that will seriously preju¬ 
dice his case The enquiry should not be held in camera except 
when the investigating authority, in its discretion, should rule to 
the contrary. Pleaders should be allowed to appear to help the 
person whose case may be under investigation. He should also 
be at liberty to adduce evidence. The ordinary rules of evidence 
should apply to the enquiry, tlie report of the invesiigating authority 
should be binding on the Local Government, Clause 29 should be 
modified to provide that the investigating authority* shall consist of 
two District and Sessions Judges and one non-official Indian who' 
should preferably be a lawyer. Clauses 33, 34 and 3^^ mutatis 
muundis. The same procedure should be followed under Part 
III as I have indicated for part II. I would omit 124—A from the 
schedule. Cases under those sections should be tried in the regular 
way. There are certain other amendments which are suggested 
but it is not necessary for me to note them all here. I will move 
such of them as I think fit in the Council. 

Lastly I strongly recommend that the Bill should be re¬ 
published and circulated for opinion. 



The Rpwlatt 


Nol. 


fCriminal Law Emergency Pmvers BilL) 

jDebate in the Imperial Xiegielative Connoil on 

Select Comm'B Report. 

Delhi — t2th March 1919. 

The Viceroy ;-r*Before calling upon Sir William Vincent I think 
it would be well if I were to inform the Council of a ruling which 
have given on the question of the necessity of members of a 
■Select Committee who wish to put in a dissenting minute signing the 
report. 1 have had this matter examined and have found that it has 
,been the usual practice in the work of this Council for all members of 
a Select Committee •who wish to append a minute of dissent tp sign 
•ihe report, and the reason of this id obvious. The Council has a 
rf-ieht to know that the correctness of the report, as an account 
of the Proceedings of the Committee irrespective of the differences of 
opinion upon its details, is undisputed and this can only be secured 
.by the signature of the members. In the case of members desiring 
to put in a dissenting minute, their signature to the report means 
nothing more than this that they agree to the correctness of the 
report. This has been the established practice of this Council, and 
as the custodian of the usages ind practice of this Council, 1 have 
jno alternative but to rule that a member of a Committee wishing 
.to put in a dissenting minute can only do so when he was affixed 
his signature to the report. I am aware that there is one excep¬ 
tion to the practice 1 described, but on that occassion no question 
-was raised and the President's orders were not taken. I can only 
,regard this instance as the exception which proves the rule, but in no 
sense affecting the general practice of this council. Further, there 
is no precedent for a minority report being admitted for the simple, 
jeasoa, that the principle'of the bill is affirmed when the biJliii 
•referred to a Committee and so no question of principle can arise on 
Ihe ieport. It goes without saying also that no member o£ % 
JCoiflmittee can invalidate a report by refusing to sign. 

8 ' 
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I am aware tliat nndcr rule 7, it is open to the ^i^sident tc take" 
the opinicHi of the Council upon such point. The‘practice However 
is so clear that I do not propose to adopt this course and therefore* 
1 cannot allow any discussion upon it. 

I note that the first three motions on the paper are baSed on the' 
alleged incompleteness of the report. It follows, however, from the 
ruling which I have just given to the Council that the report is in 
no sense invalidated or rendered incomplete by some members 
refusing to sign or by the consequent exclusion of the minutes of 
dissent which they desire lo attach. 

The first three motions on the paper challenge the report on the 
ground of its incompleteness. It appears impossible for the Hon’ble 
Members lo support these motions without challenging my ruling. 

I shall, therefore, have to rule these first three motions to be out of 
order when we come to them. 

Sir William Vincent then mo\ed that the Select Committee’s* 
report on the Criminal T.aw Kmergency Powers Bill be taken 
into consideration. He said that he did not propose to discuss itV 
any detail the various modifications in the bill. They were very 
clearly expressed in the Bill and very clearly explained in the report 
but there were some matters of first importance lo which he would 
refer It would he in tlie memory of the Members of this Council 
that on the last occasion when ^his bill was *tinder consideration 
the Government gave two undertakings in respect of this bill. The 
lirst was to convert it into a temporary measure and in the second 
place he had agreed to what was to his mind abundantly clear and 
api^irenl from the context, ntimeiy that the application of this bill 
will be strictly confined to revolutionary and anarchical crimes. 
In the third place he had promised to consider any other modifica*' 
tions in as far as he could accept them without rendering the bill 
ineffective for the purpose for which it was enacted. He could now say 
that all the three undertakings had been amply fulfilled. The opera¬ 
tion of the act was now limited to three } ears. Then again tb'c 
opening section of the preamble and other parts of the bill indicate 
most clearly that the application of the bill was restricted to move¬ 
ment.'; to the character of which he had already referred. Thefir- 
again, in deference to their wishes they had made a number of 
substantial modifications in the bill. The Government regretted' 
that they could not go further to meet the wishes of Hon^ble 
Members. They trusted that the members who were in the' Select 
Committee would admit that Government had approached 
this case with the greatest care and had displayed the most 
reasonable attitude towards the suggestion of the Hon’bler 
Members, li \t bad been po8s\b\e lo meet tbe Hon*ble Membefs 
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further no one would rejoice more than himself, but there were 
responsiblities on the Government of India for peace and tran* 
quiltty in the country which they could n^t subordinate to any 
other consideration. While he was on this he would advert to the 
insinuation that there was some form of compact or agreement 
between the Government and some Members of this Council. His 
duty was to repudiate that suggestion in the most emphatic terms. 
The Government always desired to obtain the co-operation of 
the Hon ble Members in enacting measures, more so a measure 
of this kind on which depended the welfare of this country. If 
modificaiions made in the Select Committee has secured the support 
of one of the Hon’ble Members Government will be more than 
pleased, but there never was a question of agreement or compact 
between the Government and some of the Ilon'ble Members. To 
his mind it was much to be regretted that any suggestion of that 
character should have been made. He wanted the members 
lobeIie\e that the Government were perfectly sincere in their 
conviction that there was absolute need lo enact this measure. 
There was no Machiavalian plot to create political agitation in 
the country, nor was there any intention to frustrate or defer 
the advent of reforms. His Excellency as one of the authors 
of the reforms report, would be the last to allow the introduction of 
this biil, had there been any such plot or intention. On the other 
hand, the Government desired to sateguard India from the results 
of the movement which had done so much in the past to discredit 
the loyalty of a great body of the citixens of the country. Finally, 
he wished to make clear that this bill would not come into general 
operation. It could not be applied indiscriminately all over India. 
It would come in operation only by proclamations by the Governor- 
General-in-Council in places where anarchical movement was preva¬ 
lent and even there it could not be used in any way to attack the 
liberty of law-abiding citizens. It could only be employed against 
the criminal whose activities were a menace to the whole state and 
even in dealing with this criminal every effort was made, so far as 
they could, to see that no innocent man suffered and to safeguard 
that no innocent man was being touched under the provisions of the 
law. 


Validity of Report- 

H* E* The Preaideot called upon Messrs. Patel, Khaparde and 
Sukul to speak on points of order relating to the notices of amend¬ 
ments they had given to the effect that the Select Committee’s 
report was incomplete and invalid. Both Messrs. Patel and 
Khaparde spoke, Mr. Sukul declined in disgust to raise his 

points. 
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His Excellency the Viceroy said that the firtt three amend- 
ments according to his ruling were out of order. Mr. Patei wished 
to be heard before his i^otion was ruled out. ^ 

His Excellency •—You must not discuss my point of order. 

Mr* Patel :—f he motion 1 have given notice of will not touch 
Your Excellency's ruling, I will not question Your Excellency’s 
ruling. I will discuss it from a different point of view. 

He then moved his amendment as follows That the so- 
called report of the Select Committee is both an incomplete and 
invalid document and it be therefore cancelled. 

Sir Qeorico Lowndes to a point of order saying that the 
Hon'ble member had already infringed His Excellency’s ruling by 
moving an amendment whicfk regarded the report of the Select Corn- 
Committee as incomplete. 

His Excellency said he was waiting to hear what Mr. Patel had 
to say. If he said it was incomplete in the fashion he (the President) 
had ruled it, he would rule him out of order. 

Mr* Patei said in his humble opinion the report of the Select 
Committee was invalid and incomplete. At the first meeting of the 
Select Committee two preliminary points had been raised. The first 
was that the Select Committee should recommend to the Council 
that the bill should be dropped. The second was that the Select 
Committee should recommend to the Council that it was not in the 
competence of the Council to pass such measure. The Chairman 
of theSeiect Committee gave his ruling that the Select Committee had 
no power to discuss the principle of the bill, but they would only 
recommend changes in details (4 the bill. With due deference tb 
the Hon'ble Law member he would submit that his ruling was 
wrong. 

His Excellency • ^ have already ruled on the point that yon 
cannot discuss the principle of a bill in the Select Committee. The 
ruling is as old as 1866 when Sir Henry Maine made it clear that in 
the Select Committee only the points of detail could be consider^. 

Mr* Patel said the second question raised was whether it was 
in the competence of the Select Committee to recommend to the 
Council that the Legislative Council of India had no power to 
enact such a l^w. 

Hla Bxcall#i|cy i^led this point also out of order and said that 
the Select Committee were the servants of the Council. The Bill 
was referred to theio to report on details and not on the competence 
of the Council to pass it. ^ 

Mr Palet ^ nothing further to add. 
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His Bxeciieacy said Mr. Patel had not convinced him that his 
amendment was not ont of order, and he must rule it out. He asked 
Mr^ Khaparde if^ he wished to say anything about his amend¬ 
ment. 

Mr* Khaparda also said that the report was incomplete. It 
stated that certain amendments were moved at the meeting which 
in the opinion of the Chairman were destructive of the principle of 
the bill and he bad therefore ruled them out. These amendments 
were not mentioned in the report of the Select Committee. He sub¬ 
mitted they should have been included so that the Council could 
judge whether the amendments were destructive of the principle. 
He submitted the report was therefore incomplete. 

His Excellency •—It is the same point put in a different way. 
1 do not wish to interrupt you but I wish to appreciate your point 
before I rule you out of order. 

Mr* Khaparde said the report of the Select Committee should 
include all that took place in the committee. 

His Excellency :—I am afraid Mr. Khaparde, I cannot agree. 
It was ultra vires of the Committee to discuss the principle of the 
bill. The Chairman bad ruled out certain amendments which 
touched the principle of the bill. I have laid down just now that it 
was beyond the competence of the Committee to discuss the principle 
of the bill. That was settled when the Council in their wisdom 
referred the bill to the Committee. I am not prepared to discuss 
the ruling of the chairman of the Committee. He was fully within 
his powers to do so. If this is all you have to say 1 must rule your 
motion out of order. 

Mr- SbukI having nothing to add his motion was also ruled out 
of order. 


Mr- Banerjee’s Amendment- 

Mr- Banerjee ntoved the following amendment:—That the 
Select Committee’s report together with the bill and connected 
pa^rs be referred to Local Governments, High Courts and public 
bodies for criticisms. 

In doing so he repudiated the insinuation that there had been a 
compact with soms section of the House and the Government. He 
said that upon the point raised in the amendment the non-oihcial 
members of the select committee were unanimous, and he was sure 
the ‘non-Ofilcial vote of the Council would also be unanimous. In a 
matter of that kind, Indian opinion ought to go very far in deter¬ 
mining the action *of the Government. The proposed Legislation 
would affect the people and the people only. They were as deeply 
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interested as the Government could be in the maintenance of law 
and order and in the eradication of anarchical and revolutionary 
movements. They ha^ been the greatest sufferers both in respect 
of life and properly. Revolutionary movement was a menace to 
their political progress and was a blot upon their name, fame and 
reputation as a Law-abiding people. They realised the gravity of the 
4Situation and the measure of responsibility they assumed in advising 
the Government lo pause and wail. 'I'he Government, however, 
had not been quite insensible to public opinion and had shown their 
partial deference lo it by making the bill temporary and restricting 
its scope to anarchical and revolutionary crimes, and by modifying 
its provisions. Rut that was not enough and in a matter of 
kind involving restriction of public lii)erties the Government 
should receive further light and guidance from High Courts, Local 
Governments and public bodies, 'rhere was no reason why the bill 
should not be postponed till the autumn sessions just like the second 
bill, 'I’he (jovernmeni already possessed emergency powers which 
were more drastic and more summary. Referring to die growing 
volume of agitation, he said that if his safe suggestion was acted 
upon, the agitation would be allaNetl All life would then have departed 
from it. It wouUl be feeble, dead. Agitation and public temper 
■would have been placed in a more conciliatory mood. He 
claimed to know something of agitations and said wdien the 
history of the lime came lo be written if they at all remembered 
him, they would paint him as the most obstinate, the most incor¬ 
rigible of agitators who would not acquiesce in the doctrine of 
settled fact. He referred to his association with the Partition 
of Bengal agitation and siyd the passing of the bill at the 
present session of the Council w'ould produce the same results 
and inste.ad of allaying the agitation already started, it would 
intensify it. He asked the (Government to give people lime to let 
them think over the matter, to let responsible public bodies to 
record their opinions, to let the High Courts give their judgment, 
and the Government w'ould have helped to create a calmer atmos¬ 
phere, 

‘Another important consideration in .support of his amendment 
was the forthcoming introduction of the Reform Bid in Parlia¬ 
ment. If it turned out to be a satisfactory measure that w'ould 
help to create an atmosphere favourable to the dispassionate con¬ 
sideration of the present bill. The Sydenhamites were taking the 
fullest advantage of the Rowlatt report and they may block the 
reforms. The Government had an effective weapon in the Defence 
of India Act for the time being and could say they had fortified 
themselves with a bill which was under the consideration of the 
Imperial Council. Indian opinion may have a profound influence 
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'in determining the trend of English opinion. If as a result of passing 
the bill this sessions intense and widespread agitation was started, the 
reactionaries in England may say,“let the sgita|jion cease and then there 
-<*•111 be time enough to pass the Reform bill.” Therefore, in the 
interests of the reform schemi also to which they were pledged, 
ijovernment should accept the amendment. It would be no sign of 
weakness but of strength. It would be ilie expression of deferential 
attitude towards dissipate public opitnon which would gratify all. It 
would help to the cloud of suspicion and mistrust which hung thick 
and dark over the public mind of India. Above all, it would be 
worthy of the great Government about to enter upon a new period of 
responsibility in conformity with its own gracious message and 
the tlmmemorial traditions of llritish rule in India. 

The Hon’ble Dr- Sapru in supnrting the amendment .said 
rhat he could not shut his eyes to the wording of the preamble of 
ibe Bill. If the Criminal Law as it stood at present was inadequate 
and if the existing machinery had broken down, the best people to 
advise on the.se points were the very iiersons wlio administered law 
from day to day, Thev would be able to say if the present state of 
law was insullicient or if the legislation proposed went much further 
than necessary. If the ludges agreed in regard to the necessity 
of the present Bill then the position of (Government would be 
•inJiinileiy stronger. He did not see any justilication for hurry. 

The Hon’ble Maharaja of Kassimbaxar in supporting 
Mr. Bannerjee's amendment said that his conviction was that if 
the Select Committee’s report was referred to the Local Govern¬ 
ments and High Courts and to public bodies for considered and 
matured criticism the Bill would stand the chance of being con- 
.siderably improved. Time was a great healer and if the Bill 
■was put off for consideration till the next session the country 
would forget and forgive many things. 

The Hon'ble Mr. Shukul supporting the motion said the 
Government ought to be aware of the storm of opposition which 
the Bill had raised in the country. He felt sure that nothing was 
to be lost by repubiication. There was no reason for unnecessary 
burry. 

The Hon’ble .Mr- Khaparde said that much was to be 
gained by a prolonged discussion ol the Bill and strongly supported 
the motion for republication. 

The Hon’ble Mr. Shall supported Mr. Bannerjee’s amendment 
for republication of the Bill and ackno.vledged the conciliatory atti¬ 
tude of the oflicial majority in the Select Committee. He supported 
the motion because the Government did not observe the procedure 
.of publishing the Bill in official gazettes. Secondly because it was not 
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proved that there was any emergent necessity for the measures. It 
that had been proved he would have supported the Government 
He referred to a resolution moved in the Bengal Legislative, Council' 
recommending the release of the internees which was rejected, and' 
said that (be people of the country were ready to support measures' 
of which the necessity could not be disputed. He said he did not 
remember any Government measure having been so emphatically 
and unanimously opposed by non-official members. 

The Hon'ble Mr* Chanda said that he had a similar motion in 
his name, and he would like to speak on the present motion and* 
withdraw bis own. He did not see the beauty of Mr. Shaft referring' 
to the Bengal Council resolution moved by Akhil Chandra Dutt. It 
had no bearing on the present motion. His main ground for - re¬ 
publication was that there had been many substantial changes made 
in the Bill by the Select Committee, and he quoted several claused 
from the Bill as amended by the Select ('ommitiee in support of his 
contention. 

The Hon'ble Rai Sita Nath Roy strongly appealed to His 
Excellency to ])osipone consideration of the Bill till the next'session. 
That he held was a vers small concession to public opinion w'hich 
W'ould not be looked upon as a sign of w'eakness on the part of 
Government. 

The Hon'ble Mr* Patel said that he thought His Excellency’s 
announcement that the Council would sit again after six in the 
evening showed that the officials had decided to pass the Bill with 
their standing majority. He supported Mr. Bannerjee's amend¬ 
ment as it w’ould defer the evil day and delay may bring about some^ 
change in the attitude' of ilse Guverninent. 

The Hon'ble Mr. Sarnia in supporting the amendment asked 
if Government would be prepared to allow the Government 
officials to vole as they liked. Past experience bad taught him that 
non-officials could only influence either in Select Committee or 
before the bill was introduced. The Government tb.emselves 
should consider the Bill in the light of the suggestions received 
from the I.ocal Go\ernment, etc. Every opportunity should be 
given to Judges to show- if the existing machinerj' had failed, and 
if so in what respect. 

The Hon’ble Pandit Malaviya in supporting the amendmenr 
said that Sir William Vincent bad asked them what had happened 
since the introduction of the Bill for all this change of view. He 
referred him to the I^appenings in connection with the Select 
Committee's report. The opinion^of all the members were not .^ 
before th^ council and such opiniems that were before it radically 
dilF^ired. That was why the Seleet Committee’s report should be 
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circulated for opinion and republished. Government was not ri^r. 
taking in advantage of rule 23 in a contentious and important Biir 
of that kind. He drew the attention to thefexistence of rules in. 
Provincial Legislatures relating to Select Committee reports (Punjab;. 
Bombay) in support of his contention that the present Bill ought to 
be published. 

Another thing that had happened since the introduction of 
the Bill was, the tremendous opposition they were witnessing when- 
a saintly man like Gandhi was taking the lead inthe passive 
resistance movement. That was a matter for Government to ponder 
over. The opposition was deepening. The Government had at 
present power to override it, but that was not wise. He asked if 
the Government would not gain In moral strength if it gained 
the support of non-official members, at least a majority of them, 
pandit IMalaviya then referred to the Irish Act and said' 
whereas that act required concurence of all 3 Judges for con¬ 
viction, the present Bill required the concurrence of only the 
majority. 

Mr. Ironside said he had listened to a great deal of elo^ 
quence, but he could not help feeling that many of his friends bad failed 
to adduce any argument whicji would carry conviction to his mind. 
He did not think that any one had questioned the position taken 
up by the Government in the matter. One special pleading had 
been that more generosity from the Government was still needed. 
Now up to a point generosity and justice whs necessary, but beyond 
that point generosity and justice was merely suggestive of weakness, 
which might be taken hold of by supporters of the movement 
against a generous Government. Mr. Bannerjee had told them 
that the Bill affected but a s r all and unimportant section of the 
community and he for his life could not understand why there was 
this extraordinaiy' fear by the greater and saner section of the 
community which Mr. Bannerjee represented. It had been suggested 
that the Bill should be referred to the High Court. . Now he might 
be wrong, but he had always been under the impression that the 
High Court read law which liad emanated from that Council, 
and he asked was this council to form or make laws or 
the High Court ? If the High Court were to tell them what they 
were to do, what was the use of this Council ? Then they were 
tirfd by Mr. Bannerjee that time was a great pacifier. From his 
experience of this country he had not any great faith in this idea 
ol his Hon'ble friend. Then it was stated that this wicked measure' 
was introduced by the Government to endanger the future of reforms. 
He was holding ’ no brief for the Government but he reiused 
believe that there was one man in the service of the Government 
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already been coped with and the Government were well armed to 
meet any difficnlty of this kind. He supported the amendment. 

The Hon’ble Mr- Aiyangar said that he saw no reason ^vh3'^ 
the Bill should be hurried through. The considered opinion in the 
country was growing against the Bill. The Council was not th& 
proper place to condemn or sit in judgement on the passive 
resistance movement as has been done by one member. He drew 
the attention of the Council to the decision of Lord Loreburn’s- 
committee which arose out of a suit against the Secretaty of State, 

Sir William Vlncenf speaking on behalf of the Government 
said it was to his mind a matter of great regret, and he spoke witlfe 
great sincerity, that the Government were nnable to accept the 
amendment. He regretted because of the support it had received 
from a number of members who were frequently able to co-operate 
with the Government. The question of the urgency of the legis¬ 
lation of the measure was debated at great length when the Bill was- 
introduced and referred to the Select Committee, and he should 
like to know what had happened since than to reverse the decision 
not to postpone the measure. Had the Bill been materially 
changed and made more drastic ? TNIr. Chanda had said there- 
was radical amendment of Clause 20. He thought it would be 
time enough to deal with the matter when specific amendments- 
came up for discussion, but no member could suggest that the 
Bill, taken all in all, was not modified and that in the sense of 
making it less drastic than before. He submitted there existetf. 
no reasons now for republishing the bill which did not exist at the 
date of the first reading. Sir William then dealt with various- 
criticisms of the members. TKe first suggestion he said, was that 
the public feeling was much agitated, and there was the prospect 
of passive vrsit-tance. He did not wish to deal with this question* 
of passive resistance, but he was glad 10 see some members of this- 
Council had repudiated the idea and did their best to discourage 
the movement. It must be a matter of regret that a man of Mr, 
Gandhi's character had lent his support to it, but he did not think 
the members of this Council should suggest that the attitude of 
the Government of India should be affected by threat of this 
character. IMr, Bannerjee had taken a different line. He had 
said If the measure were postponed the agitation would be less 
formidable. He wishe l he could believe that that were sO DV; 
Sapru had taketi a different view. The more the Government 
yielded in the matter tfie greater the force the agitation would take.. 
He wonld not take that as the reason against the amendment. 
Another argument was that the Government had consented - tO' 
republish the other ^bill and therefore they should take the satnie 
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'ConrM over this BUI. The answer to this was very simple and very 
short. The other bill was entirely different. It was a permanent 
t>iece of legislation and it stood on an entirely different footing. 
Another argnment sagg<isted was that the passing of the bill might 
prejadice reforms. He thought he did not need to say anything 
more on the subject. It was frequently said that Government did 
not believe this action could prejudice the advent of reforms. They 
believed on ihe other hand that failure to deal with revolutionary 
crime would impair the chance of political progress in this 
country. On the last occasion he told the Council what the 
actual position was. For the time being the movement was 
checked, but if the powers the Government possessed were 
removed he ventured to say that there would be such recrudescene 
of the movement and such discouragement to and disheartening" 
of their officers, that the result would be disastrous to the peace 
and good Government <rf the country, The revolutionary movement 
was not dead and the measure was one of greatest urgency. On 
the last occasion he had read extracts to show what the intentions 
of the anarchists were. I’hen it was said that they had failed to 
consult local Governments, and also to ascertain public opinion. 
Now they had really had the best opinions on the measure. From 
cue year before the war they had been discussing with the Local 
Governments the desirablity of passing similar measure. Had the 
war not intervened they should have had to pass special legistatlon 
to deal with this sort of crime earlier. It was not lair to say that they 
had not consulted local Governments fully and comprehensively. As 
a matter of fact the recommendations of the Rowlait Committee 
were circulated to the Local Governments and had received 
their opinions on it, and they had also consultations with the 
leading officers sent by Local Governments. With regard to the 
opinions of public bodies, the Rowlatt Report had been public 
property for eight months, and every public body had ample 
opportunity to express its opinion. There had been no lack 
of criticism from public bodies, and he had received numerous 
oiiticisms. It was true they had not got the. opinions of High 
Ociurts. On the other hand they bad opinions of a number of 
Judicial officers and the committee from whose recommendations 
the Bill was drafted consisted entirely, with the exception of one, 
uf professtonal lawyer and another of judicial officers. The Bill was 
not hatched in the Chambers of the Secretariat nor did it emanate 
from bureaucratic civilia^. It had emanated from a committee 
•of three JTudges, one Indian lawyer and one official, and it could 
not be said that judical opinion was not taken. The Government 
were not pushing this bill through with d light heart. Thtir reasons 
wofu that peace might be made at any movement and after that 
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the Government wished to be in a position not to make use of 
measures which were ^ntended merely for the period of war. The- 
Government bad been accused of using emergency measures of 
war unfairly and the force of that accusation would be redoubled 
if after the conclusion of peace those measures were used. Moreover 
the Government could not take the risk of there being a gap between 
the date'up to which the Defence of India Act would remain in 
force, and the dale on ^vhich new legislation would come in force. 
Sir William then referred to the argument about the power to pro¬ 
mulgate ordinance and ^observed that when the Defence of India 
Act was passed Sir Reginald Craddock had given an undertaking 
that the act would remain in force during the war only and the 
Government now might very well be accused of breach of faith. 

Mr- Bannerjee in reply acknowledged the concilliatory 
speech of the Home Member, but he had not been able to meet 
the criticisms The J-ocal Governments had not been consulted, the 
opinion of the High Courts had not been sought, and public bodies* 
had not been asked to submit their opinions. The Calcutta Higb 
Court specially deserved to be consulted, for that Court had the- 
greatest experience of .such cases. T'he situation liad improved and' 
it was run pnoper to legislate on an ancient report jjublished a year 
back. He referred to the remarks of Mr. Fagan and said that he 
was p)roud that the representative ot the province of the Punjab haci 
said that the members of the Council represented the quintescence 
of the wisdom of the country but even Solomon \vas liable to make- 
mistakes when deliberating on imperfect and insufficient materials. 
He took exception to the argument that concession to public opinion, 
would be considered a sign of weakness on the part of the Govern¬ 
ment. He was sure if llie Government yielded to popular opinion 
that would be considered to be a sign of strength not weakness. He 
hoped that the Government would reconsider the question and 
accept the unanimous opinion of the Indian members. 

k 

Amefidmeiit lost 

The amendment was put to the Council and lost. Mr. Banerjee- 
calling for a division the votes were recorded as follows :—For 
amendment 35 (all non-official Indians voting), against it 36. 

Slniilar Amendmeots* 

The Council reassembled at six. The Viceroy continued to* 
preside- Mr. Chanda withdrew his amendment which was to the 
effect that the BrU as amended by Select Committee be repub¬ 
lished and circulated for opinion of, among others, High Courts 
and Chit! Courtii, Mr« Khaparde's amendment for republication 
of the bill and Mr. Iyengar*s amendment for referring the Bill inclu- 
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ding the minute o! dissent by Pundit Malaviya and Messrs. Khaparde 
and Patel to the Local Governments for opinicn were rejected. 

. Mr Chanda's next amendment “that the revised Bill be recom-^ 
mitted to the Select Committee with instructions to report to the 
Council during the next Simla session” was rejected l)y 37 to 15. 
The loss of this amendment automatically set aside Mr. Chanda’s 
next amendment which was to the effect that Sir Claude Hill, Sir 
Sankaran Nair, Messrs, [innah, Sarma and M. Haque be added to* 
the Select Committee. 

Mr. P|iU*l next moved that the Select Committee’s Report be- 
taken into consideration with the addition of these words “this day 
1921.” This was he said a very reasonable demand in view of the- 
Government’s determination to pass the bill and not abandon it. 

Sir William Vincent said that this measure was one of gieat? 
emergency and he could not accept the amendment which was* 
rejected by 37 to 10. 

Mr Khaparde next moved “that the Bill be not taken into coi^ 
sideration until the Governor-General in-Council receives from 
Parliament an express authority by an act of Parliament ta 
pass it'.*' 

He said that the Indian Legislature was a subordinate legislature. 
He referred to the Government of India Act of 1916, Sections 32 
and 65, and held that the Government of India had not the power to- 
enact a Jaw like the one before the Council, unless especially em¬ 
powered to do so by Parliament, as it affected the allegiance of 

British subjects in India. 

Sir George Lowndes dwelt at length on the [mint whether 
the Government of India had jmwer to legislate \^hich was ques^ 
lioned by Mr. Khaparde. He maintained the Government of India 
had full powers and said that Mr. jinnah had only referred to the 
minority judgment of Lord Shaw. 

The Amendment was rejected. 

» 

Original Motion Passed* 

The motion that Select Committee's report be taken into con^^ 
sideration was adopted. The Viceroy congratulated the Council on 
the admirable temper throughout the debate on this very controver- 
aial subject. 



Debate on the Amended Bill. 

Delhi—I3th March 1919, 

His Excellency said before they proceeded with further iiscus- 
'Sion of the Bill iie would inform the council of the procedure he 
intended to adopt. The Hill would be considered clause by clause 
and when an amendment to a particular clause was moved a ques* 
tion would be put whether the clause or the clause as amended 
formed part of the Bill. He said there was no amendment relating 
Xo the preamble and he therefore put the (]uestion to the council 
’Whether preamble do form part of the Bill. The motion was agreed 

itO, 

Mr. Chanda moved the following amendment to Cld. that after 
sub-clause 2 of clause I. the following sub-clause be inserted 
2 (A) :—Act shall not come into force till six months will have 
elapsed after the formation of the new Legislative Council in 
:accordance with the reform scheme, provided however that if anar- 
.chical and revolutionar>' crimes become prevalent in any part of 
British India before that, tlie Governor-General may with the con¬ 
sent of the Legislative Council make a declaration to that effect in 
the Gazette of India and introduce any provisions of the Act or 
if necessary the whole act in such part. He ca.led the Uw extraordi¬ 
nary as it tended to empower the executive with judicial powers and 
iheld that in the case of such an extraordinary law it would be only 
proper to consult them to make a declaration. 

Sir William Vincent was unable to accept the ameiidment 
which wss opposed to the spirit and provision of the Bill that the 
details of the administration need not be referred to the Council. 

The amendment was lost. 

Mr* Chanda moved that the duration of the act be for one 
year, and that from the date of Us commencement. He said one year 
was quite sufficient' 

Sir William Vincent said the Goveniment could not agree to 
i^e amendment. There were many who thought that the period of 
three years was inadequate. 

Pundit ^dnhiviya thought three years was too long a period 
and if tl^,ev]f,e:d#ed after the expiration of one year the Govem- 
ment would still tie in a position with its official majority to extend 
Ul^^^wmtion of the Act. 

The aihendmedt was negatived. 
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Mr* Patel mo^ed that the duration of the Act be for one year 
it should come iiM^o operation from the date of the passing- of 
jthe reform Bill in the Parliament. He said necessity arose the 
i>peration of the Act could always be extended as His Excellent^ 
Jknew there was no seal urgency, and he therefore suggested that the 
Act might be passed now, but its operation withheld till the reform 
Bill was passed. 

Sir William Viticeot in opposing the motion said he had 
endeavoured to make it clear that the measure was of the greatest 
Airgency. The present argument was inconsistent with the previous 
argument that there would be no necessity for this measure after 
reforms were introduced. With regard to the period of duration 
dthe Government were satished that three years was the minimum. 

The amendment was negatived and Clause (x) was passed. 

On consideration of Clause ( 2 ) iV|r- Sarma moved that the follow* 
4 ng definition be inserted jn the clause :—Revolutionary movement 
means movement directed to the overthrow by force of His Majesty’s 
.^established Government in India. He said the matter was not so 
simple ai some imagined and it was necessary that the legislature 
should define the movement they wished to suppress. He was 
apprehending the danger that some ofiicial might think a particular 
movement revolutionary. 

Dr* Srprxi 1^ supporting the amendment said it seemed to 
him the amendment was consistent with the avowed object of 
the Biil and declared the policy of the Government. It would 
assure the public mind, for no one would say that the BiU 
might be abused. Mr. Sarma’s definition brought oat very well 
the meaning of the movement. 

Mr. Chanda In supporting the amendment said though he 
had seen the necessity of the amendment he had not given 
notice to move it as he was afraid his list of amendment 
was too long. 

Pandit Malaviya also supported the amendment. He said 
tunless a definition was given the langnage was liable to be 
.misconstrued and it might lead some petulant Governor to take 
.action which might not commend itself to sensible men. He 
•thought it was necessary to put the matter beyond doul^ 

Sir tieorjsa Lowndes said it was at the express and unanimous 
tiequest of the non*>official members in the Select Committee that the 
word revolution was inserted in the Bill. The word was not defined 
-because it was not a legal or technical expression and tl^y 
xould not translate the dictionary in the BiU. When a petulant 
«Govemor wished to ascertain the meaning, he would find that it 
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meant either an attempt to overthrow by force the Government 
established by law or the action of a celestial body in moving round a- 
particular orbit! « • 

Mr* V* S* Srinivasa Sastri admitted that the word was in-- 
serted at the instance of himself and his friends. At that time he 
was unaware of the ordinary meaning but as rt was pointed out now, 
it might include peaceful revolutions. People would be frequently 
found to use the word in the innocent way, for example, in the recent 
political debates*the Montagu-Chelmsford report was described as 
revolutionary, the Congress League scheme was described by a still 
larger body of men as revolutionary. He saw no harm in defining 
ihe word in the Bill. 

Mr* Surendranath Bannerjea associated with the remarks 
of Mr. Sastri. He said the amendment did not interfere with the 
scope of the Bill and made the object of the Biil more transparent- 
and clear, 

The Hon’ble Mr. Shall and Mr. Jinnah further supported the 
amendment. 

Mr. Shafi said that we know that expressions even clearer 
than these have been differently construed by different High 
Courts. Mr. jmnah said that though the word has been accept*' 
ed in the Select Committee, were they not in the Council 
entitled to point out something new when there was a flaw ? 
The point for the Council to consider was “was the clause right or 
not”, and it did not matter that Government Members have accepted- 
one term in the Committee. 

Sir William Vincent replying for the Government said it 
would be more considerate to the Government if points like these* 
were raised in the Select Committee. To the ordinary man in 
the street the meaning of the word revolutionary was clear. 
It members saw the Bill they would find the word was used in 
connection with the word anarchical and was therefore incapable- 
of misconstruction. It could not be applied to any but a criminal 
movement,. According to clause 3 Part 1 was to be applied if the 
Governor-General in Council was satisfied that anarchical or revO' 
Intionary movements were being promoted, and that scheduled 
offences in connection wi^h such movements were prevalent. That 
indicated sufficiently the character of the word revolutionary. The 
void might he uped loosely by partisan newspapers, but it did not 
follow that rrsponsible authorities would place any but accurate* 
definition th< word. Then again under the Bill, the authority 
to describe wbut the word revolutionary meant was not the Cdurf 
but the Governor-General in Council, and it had never been suggest^ 
and he bo^d it would never be suggested that the Govern^ 
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ment of India were not bound by the authoritative statements made 
in their behalf in this Council. 

Mr Sarnia In reply urged again that nodiarm would be done in 
inserting the definition in the Bill. 

The amendment on being put to vote was negatived, and on divi¬ 
sion being taken at the instance of Mr. Patel it was declared lost by 
33 to 18 , 

Clause 2 passed- 

Mr- Patel moved that the whole of part one of the Bill be delet¬ 
ed. He said the object of this part of the Bill was to obtain speedy 
trial. Here the authors of the Bill had lost sight of the Criminal 
Amendment Act of 1908. The only difference between that Act 
and the present Bill was that commitment proceedings were provided 
for in the former. He thought this chapter was unnecessary. 

Mr* Jinnah said if the object was to obtain still speedier trial 
the proper course was to amend the existing Act. If that was the 
object of the Government he assured the Government of greater sup¬ 
port of the council. He could not understand the object of the 
Government. 

Pandit Malaviya supported Mr. Patel's amendment. He 
thought they were moving in the wrong direction. Even the 
Irish Coercion Act did not seek to provide for speedy trial, but it 
provided for fair and impartial trial. The Government, he observed, 
should shudder to think of consequence of speedy trial if that trial 
was to end in the obliteration of a fellow being. 

Mr- Sarma suggested that either the Act ot 1908 should be 
repeated or amended to bring it in line with this part of the Bill. 

Sir William Vincent said the gist of the point raised was that 
they had the Act of 1908, but the answer to that was pretty simple. 
Procedure under the Act of 1908 was entirely different from the 
procedure to be adopted under this Bill. After pointing those out 
the Home Member went onto say the Act of 1908 was in some res-' 
pects wider. The existence of certain circumstances were not con¬ 
ditions precedent to the institution of proceedings under the Act of 
1908. He repudiated the insinuation of Pandit Malaviyia that fair 
■and impartial trial would not be obtained. In conclusion he said 
had this Act been made permanent it was the intention of the 
Government to repeal the Act of 1908 but even now the Government 
would have to consider that question. 

Mr. Patel having replied the amendment was negatived. 

Cou ncil then adjourned for lunch. 

Mr* Khaparde moved that tbe notification to be made to 
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apply Pi\r| I of the bill should be made by the Governor Geneial 
in Legislative Council instead of Governor General in Council. 
Mr. Khaparde said hit amendment arrived at a formality which was 
calculated to reassure the people. It would give an opportunity for 
a public explanation as why the Government was taking action. 

Mr- Patel, said that the next amendment which stood in his 
name was somewhat similar and he would like to support Mr. 
Khaparde, He asked the Government to share the responsibility 
with representatives of the people. 

Sir William said this amendment and some others which 
followed raised constitutional questions of importance. This was 
an attempt to control the executive in matters of detail by legislature. 
Parliament did not interfere in details of administration. A deli¬ 
berative body could not deal with the details of administration and 
was concerned only with principles. The responsibility for carrying 
out details should always remain with the executive. What was 
true of the Parliament was much more true of Indian Legislative 
Councils. Apart from this constitutional objection there were 
practical objections also. The necessity for bringing into- operation 
a part of the act might arise when Council was not silting. It might 
be argued that the Council might be summoned when required. 
That the Home Member said was difficult to work in practice. 

He opposed the amendment which was put to the vote and lost. 

A similar amendment moved by Mr. Patel was also lost. 

Mr* Sarma then moved an amendment that the act should not 
be applied before opportunity was given to the Imperial Council or 
to the Council of the province to which the act was to be applied, 
and that notification of applying the Act should be withdrawn after 
one year on the recommendation made by three fifths majority of 
either Council. Mr. Sarma said there was no question of interfering in 
matters of detail. What it really meant was that they were vesting 
the executive with extraordinary powers subject to certain limitations. 

, By passing this amendment the Council would be giving an oppor¬ 
tunity to the public at the end of one year of stating their case. 
The executive would still have to issue another notification in res¬ 
pect of the area should necessity arise. 

Sir William Vincent opposed the motion. The only difference 
be said, between the last amendment and this was that hern the 
Hon'ble Member wished that the action of the Governor General ha 
Council should be controlled by; provincial legislature. The effect of 
the second part df the xmendmert was to give mandatory effect to the 
resolution which was opposed to rules and statute. He added that 
the (GrOvernment pf India were at present responsible to His 
M^esty’s Government and not to the Indian Legialatiire.j . 
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Tbe amendment was negatived and clause three stood part f 
tlie bill. 

Mr* Chattda moved for the addition of asprovise to clause ( 4 ) 
the effect that the Chief Justice on information being filed before Um 
should call upon the accused to show cause why his trial should not 
be held under this Act. 

Sir William Vincent said this step would not contribute to 
speedy trials. The accus^ would be placed before a very impartial 
and strong tribunal, and besides, the Chief Justice would not 1^ in a 
position to know the grounds of the State which make it expedient 
to hold a trial under this act. 

The amendment was lost, 

Mr. Chanda next moved for the addition of a sub-clause to the 
effect that the Chief Justice may order production of an accused 
before him and may grant bail. 

Sir William Vincent said if this amendment was withdrawn 
he would move another to clause 19 which gave powers to the Chief 
Justice to make rules the effect of which would empower the Chief 
Justice to grant bail. 

Mr. Chanda withdrew his amendment. Clause (4) stood part of 
the Bill. 

To Clause (5) Mr. Sarnia moved an amendment that the 
tribunal should consist of three permanent Judges of the High Court 
instead of three Judges of the High Court. Mr, Sarma said to 
inspire confidence of the public they should have permanent Judges 
and not oiliciating Judges. If they were put on the tribunal suspicion 

might arise that the Judge was appointed to try this particular case. 

Dr- Sapru in supporting said the charm about a Judge of the 
High Court was not that he was abler but because he was thoroughly 
independent. A permanent Judge had no favour to expect and no 
frowns to fear. It was unfair to the accused to be tried by Officiat- • 
ing Judges yet to be confirmed. 

Mr. Bannerjee further supported the amendment. 

Sir Verney Lovatt said the Rowlatt Committee never for a single 
moment intended to convey that officiating Judges should not be 
appointed. 

Sir William Vincent said they had followed tbe recommenda¬ 
tion of the Rowlatt Committee. The Government were not choosing 
Judges but tbe Chief Justice was, and by passing this amendment 
they would be casting reflection on officiating Judges to which 
he for one would not be a party. 

The amendment was lost. 
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Mr. iCbaparde moved a long amendment providing for appeal’ 
and constitution of a court of appeal which was to be of five Judged 
other than those consisting the special tribunal. Mr, Khaparde 
said this provision existed in the Irish Coercion Act and there was 
no reason why this provision should not be inserted here, and the 
question of speedy trial would not arise in this case. 

The Hon'ble Mr. Shafi here pointed out that the proper clause to 
which this amendment could be moved was Clause 17. 

His Excellency asked Mr. Khaparde to first establish his court 
of appeal and in that case there would be no difficulty in constituting 
that court. 

Mr. Khaparde obtained leave to move it as an amendment to 
clause 17. Clause (5) then stood part of the Bill. 



Debate on the Amended Bill 

Imperial Council, Delhi, 14th March *19 

His Excellency the outset said it would be for the con> 
venience of the Hon- Members if he informed them that he proposed 
to sit until the amendments on the agenda were disposed of. Tliere 
would be one hour's interval for lunch at 1-15, half an hour’s interval 
at 5 for tea and he would adjourn again for an hour and a quarter 
,at 7-45 for dinner. His Excellency said he regretted this pressure 
on the Hon. members, but the session was rapidly coming to a close 
and considerable business had to be gone through. They would 
•have another day for the passing of the Ihll after the drafting had 
been carefully examined. 


Mr- V. J. Patel moved for the deletion of the whole part. He 
■isaid these provisions had substituted rule of the executive for role of 
law. They would strike a death blow to all constitutional agitatign 
in the country, and he saw the end to all their political aspirations. 
These provisions would defeat their own purpose as they would 
drive all agitation in hidden channel, and disastrous consequences 
would follow, as the night followed day. The safeguards were in 
his opinion, illusory. He criticised the method to be followed by 
the investigating authority to be constituted under the Act, and said 
-that the authority would condemn persons unheard. He said that 
jthe principle was not heard of in any civilised country. He drew 
.attention to the fact that the investigating authority had no power to 
summon or examine witnesses, and the Local Governments might or 
might not produce witnesses. Further, the invesfhgating authority 
was not bound to examine any witness produced by the accused 
under the Act. Mr. Patel further criticised the rule laying down 
that the accused should not appear through a Pleader, and conclud¬ 
ed that the enquiry conducted by the investigating authority would 
only have the semblance of enquiry without being in any way a 
proper enquiry. 

Mr. Chanda said he had a similar motion on the paper, and 
instead of moving it separately, he would speak on Mr. PatePe 
motion. There was one place he could think, Jedbagh in Scotland 
•^ybere execution used to take place before trial. The Bill waa 
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opposed to all canons of civilised administration. Here Uie executive 
Government first punishes a man, interns him, compels him ter 
dance on the Polieg-Station, orders him to desist trofn doingr 
certain things—and we know that tortures have in the past been* 
inflicted^and then having done all this, you give him a chance 
of some sort of enquiry, a Star Chamber enquiry—the invesii* 
gating cemmitiee 11 ! “My Lord, every artist tries to improve upon 
his model—in Jedburgh they had a trial after the execution f 
Here there is not even a trial'll Here is an investigation 1 When 
the investigating authority comes to a finding and reports it \» 
not binding on the Government. This is the sort of inquiry 
you give to the man after having punished him !!! 

The Hon> Mr< Sarnia had a similar amendment, and said it 
was most objectionable and most anti-British part of the Bill. The 
Government of India had nothing to go upon, except their bare 
opinion and the opinions of the Local Governments, llie Govern¬ 
ment of India had enough powers to deal with revolutionary move¬ 
ment. What they wanted was to prevent the scrutiny of judicial 
authority ; they want to be free from judicial control I The Indian 
Members were attempting to save the Government from a crisis. 


lton> Sir Verncy Lovett said he supposed it was a hopeless 
endeavour, but he should like to make one last attempt to induce 
the non^ollicial members to see the broad facts in the matter as they 
lyere and not as they saw in strange light. He had heard it fre¬ 
quently reiterated and some point of view with considerable exagger¬ 
ations had been put forward in the press that the object of the Bill 
was to persecute the people and that the (iovemnaent, in introduc¬ 
ing this measure, was trying to erect a monstrous engine of tyranny 
and oppression. 1 heir frien^ls here were not so hard on the Gov¬ 
ernment, but they had managed to persuade themselves that the 
Government was very hard on them. Yet the truth was the Govern¬ 
ment was not only not hard on them, but was simply performing a- 
plain and obvions duly to society. There was an idea in the minda 
of some members that the British Government was doing in India Of 
^ying to do in India what it would not do or try to do in Great 
Britain. ^ What were the facts ? Certain clever conspirators dis¬ 
covered in this vast continent in particular provhiceu that, where 
communications were extraordinarily difficult, where educated 
elaases were poor and impressionable, it was possible to organise 
revolutionary .i^sociations over a wide area. How he would te- 

mnn't. '-j' Icol comTOvniications with homogeneous oom* 

** would be impossible for any gangs 
^gamse and seep going the system of robberies, murders and teri 
»oris« so jBccesstolJy as It was in India. They might he certato 
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thatj if aaytbing of the kind received the smallest measure of suc¬ 
cess, people being extensively terrorised and police officers cons*^ 
tantly shot, if the ordinary law was found inei]|cacions to cope with 
the evil, his coontrymen would certainly devise remedies mucb 
more drastic than the Bill before the Council. The past history of 
the Government of India showed that they had always been most 
reluctant to undertake legislation of a preventive kind of the type of 
this measure. Now the Defence of India Act was what had helped 
them to defend the young educated men of Bengal as nothing else- 
had helped, not even their own fathers, nor their teachers, for they 
were ignorant, nor their associates, nor themselves, for they were 
Wind to danger. In deference to the views of the Hon. Membera- 

ol?ii agreed to make this a temporary measure. 

asked either to abandon it or to make it entirely in- 
, eiiective. He could not gather how' such action was in conso¬ 
nance with the feasible obligation of the Government to protect 
lives and property of their servants and subjects from revolutionary 
members, which Mr. Bannerji himself had admitted had not expired. 

1^®”' Mr* Jinnah said he could not possibly express in words- 
IS in regard to the part of the Bill under discussion. He 

qu<^d English constitutional authorities to show that extraordinary 
powers he taken when there was danger to the Government, 
ne asked ; Who was going to determine the danger to the Govt, 
in India? It was the Executive Government and that was a wrong 
proceeding. Why had not the Government taken such coercive 
measure in Ireland. Were there no revolutionaries in Ireland ?' 
was not Ireland seething with sedition? During the War in India 
«e large bocy of people were absolutely loyal. There were possibly 
a lew hundreds of revolutionary tendencies. Under this Act the 
innocent should suffer with the guilty. That was opposed to the 
caching of history and the fundamental principles of the constitu- 
lon. As soon as the Government spread its net with the arbitrary 
engine they w'ere proposing, they would, no doubt, net in some 
more guilty people, but he asked the Government to consider how 
any innocent people they would be netting in at the same time. 

„ cmey Dwelt had given the Council a hanowing account of this 
unenngs of the innocent people. The speaker assured the CouncI 
•if Mixious as Sir Verney to protect them. Proceed- 

I g Mr. Jinnah said that, if he was convinced that the British 
Kale m India was in danger and there was clear indication 
I would have no hesitation, although he personally 

matted the pnnciples, in ageeing to a bill of the kind proposed. 

understand, especially in view of the statement 
^ade ^ Sir William Vincent that revolutionary troubles were beinff' 
oxonght to an end, why the Government wanted to pass this BilD 
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The Government said the situation might any moment go wors^, 
.and therefore ‘‘please pass the Bill”. That, again, was opposed in 
principle. Such powe^ could only be granted if there was a real 
■need. The people were entirely opposed to the Bill. If the Gov¬ 
ernment in England had introduced such a measure and the people 
were opposed to it, and supposing Sir Verney Lovett was the 
Premier and he dared to bring forward the legislation, his Premier¬ 
ship would not last for 24 hours. The Hon. Law Member had told 
-them the Government was not going to surrender its considered 
judgment. The speaker had not that power, the Government had, 
but they, too, had considered the matter and were not going to 
surrender their considered judgment. 

Dr Sapru said that he had carefully considered tjte provisions 
of the Bill and held that part II did not bear the least resemblance 
to any law-in any civilised country. All pretence to conformity to 
judicial law was given up. The Government could say to the 
investigation authority they were of opinion that a man was guilty 
and they instructed him to investigate into his guilt. This was 
nothing better than mere mockery. Sir Verney Lovett bad given a 
•sad picture of Bengal. Assuming he was correct, could the 
Council believe that the proposed remedy would cure the cancer. 
The Government had often come to their Council asking for 
.repressive measures, but the measures had failed to cure disease. 
They had not learned the lesson of history, the result of the coercive 
measures in Ireland, for instance, in vain. He referred to the opinion 
expressed by Sir Narayan Chandavarkar in his letter to the Times of 
India^ and asked Mr. Verney Lovett to read those letters. Sir 
Narain had been quoted as an authority. He sat^ with Mr. 
Beachcroft to enquire into the case of internment in Bengal* 
He iiad expressed the opinion that the measure before the 
Council should be condemned. What, he asked, would Govern'' 
ment to say that ?- 

Mr-Surendranath Bannerji said that reference and been 
made by more than one speaker to the conditions in Bengal 
in justification of the measure. He made bold to say that 
whatever might have been the condition in the past, the posi- 
'iion to-day in Bengal had distinctly improved. About this 
time last year there were about i.ooo detenus,^ and now the 
■number was about 400. The two main factors in tranquilising 
.the situation were the policy of Government and the reforms. 
There was absolutely no justificaticn, at any rate, for that 
part of the Bill (part 2) which- was most objectionable. Laws 
based on the Kowlatt Committee recommendations, must not 
be proceeded with: It -was bound to create an atmosphere of 
•discontent, mistrust and excitement. Was it desirable, was it 



1 4 mar . 19] DJSBA TE ON THE AMENDED BILL 139 

>^expedieiit ? If th^ State was in real danger, they would un¬ 
animously have supported the Government in passing any suit¬ 
able measure. He strongly maintained thaf was not the case. 
■He recalled the extraordinary circumstances under which the 
•Bill was being rushed through. Was there ever a measure 
which had 187 amendments ? Was there ever an all day and 
all night sitting ? And still Government would force the measure 
through ! He appealed to the Government still to reconsider their 
iposition. 

The motion of Mr. Patel was rejected by 35 to 21. 

Discussion on this motion lasted for more than two hours. On 
the motion of Sir William Vincent Part 11 was adopted. 

The Council adjourned for lunch. 

Mr. Chanda's amendment to substitjte “Legislative Coun¬ 
cil” in place of “Executive Councir’in Clause 20 was negatived. 

Amendments directing notification of a})plication of law be 
placed on the table of the l.egislalive Council, and another- 
requiring sanction for notification either by the Imperial or Pro¬ 
vincial I-egislative Council also were negatived. 

Mr- Patel >aext moved that in Clause 20 “Offences against the 
State” should be suslituted for “scheduled offences’’. The scheduled 
offences, he said, were numerous. The change made in the Select 
Committee was a boon which he respectfully declined on behalf of 
the country. This was negatived. 

Mr. Chanda pointed out that in revising the Bill, the Select- 
Committee Omitted to define scheduled offence. IMr. Chanda 
moved an amendment to Clause 21 suggesting enquiry by investi¬ 
gating authority before any order of internment wss passed. 

Sir William Vincent at this stage, informed the Council 
that the Government were prepared to accept an amendment 
on the lines of one that stood in the name of Mr. Srinivasa Sastri. 
It also very nearly corresponded with that which stood in the name 
of Mr. Patel. The effect of this would be that even before passing 
an interim order for internment, the Government would lay the 
paper before a judicial officer. 

Mr. Sarma urged the Home Member to extend this concession 
a little further, and instead of taking the opinion of the judicial 
officer above mentioned, to take the opinion of the investigating 
authority on the whole case. That would facilitate matters and 
there would be only one enquiry instead of two. 

Mr. Shafi urged Mr. Chanda to withdraw his own amendment 
and accept Mr. Srinivasa Sastri’s amendment which was on the 
paper. 

Mr* Chanda regretted his inability to do so, and pressed his 
•own amendment which was negatived. 
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Mr* Srinivasa Sastrl formally moved his an^endment as^ Indn 
cated in Sir William Vincent’s earlier remarks. Sir William Vincent 
accepted the amendment in substance only, alteration being that 
instead of the words “not below the rank of a District and Sessions 
Judge” he substituted the words “who qualified to be a High Court 
Judge.” 

Mr. B. N. Sarma moved that the amount of bond to be taken- 
from a suspect should be prescribed He also moved for the- 
deletion of clauses authorising the Government to order a person 
to reside in a particular area, and reporting himself to the nearest, 
police station. 

Sir William Vincents in opposing the amendment, said with* 
regard to the bond they had followed the draft in the Criminal 
Procedure Code. With regard to the deletion of two clausesi^ 
he said these provisions were found to be an effective form of restraint. 
These persons’ welfare was secured, for provision was made in fact 
for the subsistence of internees, and the visiting committee were also, 
provided for in that connection. The amendment was negatived. 

After consideration and rejection of many amendments, Clauses 
21 to 24 were adopted. 

Sir George Lowndes proposed a small change in clause 25 
which was accepted. No less than 29 amendments were moved to 
Clause ^5. Those relating to objection to enquiry by the investiga¬ 
ting authority in camera and urging rrepresentation of the accused' 
by a lawyer or appear personally were negatived after a long discus¬ 
sion, division being for the amendments 17 for and 33 against it. 

B- N Sarma moved an amendment to Clause 2 5 (2) suggest-- 
mg that the investigating authority should tell the accused the nature 
of the evidence as far as it may be di.sclosed. 

Mr. Patel moved another amendment to the effect that the in¬ 
vestigation should take place in the presence of the accused whictv 
was objected to by Sir James DuBoulay on behalf of the Govern¬ 
ment. The amendment was negatived. 

Sir George Lowndes accepted the principle of the amendment 
moved by Mr. Chanda that the investigating authority shall, if the 
person in question applies to him for process to compel the 
attendance of any witness or the production of any document or 
thing, issue such process, unless for reasons to be recorded, he 
deems it'neefessary to do so, and for this purpose such authority” 
shall have all the powers conferred by the Code on a Court, 

Messrs, iltianda and Sarma moved that Clause 25 (2) be deleted. 

The motion was negatived. 

Mr. Patel moved that investigating authority will record !»■ 
writing the rpasqps for not disclosing to the accused the evidence^: 
against him. The amendment was rejected. 
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Tlw Hon* Mr* Klmfiarde moved an amendment to clause 35 
<|) urging the investigating authority to observe the law of evidence. 
Mr. Patel suggested that he shall observe the law of evidence as 
iAr as possible. * 

Mr* Kincaid dealt speciously with the law of evidence and 
jurisprudence at some length, when His Excellency asked himto come 
10 the amendment. Mr. Kincaid, continuing, said that he was coming 
to the amendment when the Viceroy reminded him of tea time. 

Dr. Sapra followed and asked Mr. Kincaid to enter Parliament 
.and propound his jurisprudence there. 

The amendment was negatived by 16 votes against 34. 

The Government accepted two minor amendments moved by 
Mr. Patel and Mr. Khaparde and Clause 25 as amended was passed. 

The Government also accepted some amendments to Clause 26 
which provides for the dis])osal of the report of the investigating 
authority. The Clause thus amended was passed. 

To Clause 27 which provides penalty for disobedience to the 
order made by the Government, Mr. Chanda moved that the 
imprisonment shall be simple. Sir William Vincent said that the 
person disobeying the order in these circumstances did not deserve 
more consideration. The amendment was negatived. 

Mr* Patel moved an amendment that the maximum penalty of 
■three months, instead of six and a fine of Rs. 500, instead of Rs. 
1,000 be imposed. 

Sir William Vloccnt^ agreed to the second part of the amend¬ 
ment referring to fine. The amendment was passed. 

Mr* Baonerji moved an amendment that of the three rnembers 
-of the investigating body two instead of one shall be persons having 
iield judicial office not inferior to that of a District Judge and one 
shall be an Indian. He said the investigating boards of the type in 
Bengal of which he gave instances had given satisfaction to them, and 
be wanted that should be embodied in the Statute. 

Mr* Patel opposed the motion. He said that Indians took no 
responsibility for the passing of this measure, and he thought no 
Indian should serve on these committees. 

Sir William Vincent* said that he was prepared to accept 
the first part of the amendment. With regard to the second part he 
said that it was most inadvisable to make racial distinctions in the 
Statute. He assured the Hon. Member, however, that there would 
be at least one Indian on the committee. Mr. Bannerji accepted 
this alteration. The clause was passed. 

Clause 31 giving power to Lwal Government to make rules was 
“tiext passed. This concluded Part II of the Bill which was adopted. 

Third Part of the Bill* 

Mr- Patel moved for its deletion. About this part he said the 
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less said the better. He formally moved this amendment as he- 
found it was hopeless to expect anything from the Government 
after the attitude they had taken up during the last three days. 

Pandit Madan Viohan Malaviya* supporting the amend¬ 
ment, said that there was no necessity for legislation as was- 
provided In l^art III of the Bills, and that it was not right that 
it should be so enacted. He said there was no reason why investi ¬ 
gation of the matter be taken out of the jurisdiction of the Magistrate 
and placed in the hands of the investigating authority. Had the 
Government lost faith in their Magistrates ? No juiktiiicatiom 
was shown why the enquiry should not be by ordinary courts* 
They were anxious that injustice might not be done and' 
that was the reason of their anxiety in asking that the judiciary shall- 
not be replaced by the Executive. There had been cases of failures 
by the best constituted courts, but he had not heard it suggested 
that they should be replaced by unjudicial executive courts. It had 
been said that an impression would be created outside that the- 
Indian members were not sufliciently alive to their duty to their 
fellowmen to secure peace, order and good government. He hoped 
this charge would not be seriously advanced by any man with the 
knowledge of facts. Their efforts in this Council during the last 
ten years had shown how' they had been labouring strenuously to 
promote their w'elfare that made them oppose this measure. There 
had been instances where Local Governments had erred, and that 
was a circumstance they could not forget. He still urged the 
Government to reconsider the matter. 

Mr* Jinnah said that Part III, if adopted, w'ould bring about 
the result that public safety would be endangered, and, quoting the 
opinion of Lord Shaw, said that the result would be that Government 
w'ould be at once “partly. Judge and executioner.” He characterisech 
Part III as ihe blackest in the Black Bill. He loved India which 
had been his home and the home of his ancestors too dearly, and. 
this Bill was going to tarnish her fair name. 

Dr- Sapru called the proposed measure a law which was no law' 
or rather a lawless law, and said that, though he agreed with Mr. 
Patel that there was no hope of getting his amendment accepted,, 
yet he could not help expressing his protest against the enactment 
as it look awray from the accused the right of a fair trial. 

The amendment was then negatived by 19 votes against 36. 

Clauses of Part III w'ere then considered. Amendments to Clause- 
32 to substitute Legislative Council for the Executive, were d^batedi 
and the Claus..* sto«|d part of the Bill. 

To Clause 33 Mr. I*atel moved that the word ‘'actively” should be- 
inserted in connection with person snspected of being concerned iu-. 
any schedilled offenpes and he also wanted the addition of the wprda 
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to provide that the offences were concerned with any revolutionary 
and anarchical movement. 

Sir Witliam Vincent said the last p*4|-t of the amendment 
wpuld be met by inserting the words in the schedule itself. With* 
regard to the first part he said he opposed it as it would not be 
possible to otherwise deal with instigation. The amendment was 
negatived. 

The amendment by Mr. V. S. Srinivasa Sastri on the same lines 
as that accepted to Clause 21 for examining the case of a person* 
concerned was accepted. The clauses thus amended stood part of 
the Bill. 

Clauses 34, 35 and 36 were then passed without discussion. 

To Clause 37 Sir William Vincent accepted the amendment that 
the maximum amount of fine provided in penalty should be fixed at 
Rs. 1,000. The Clause thus amended was passed and the Third’ 
Part of the Bill was disposed of. 

Fourth Part of the Bill 

Part four has only one clause dealing with persons already under 
executive control. Mr. Patel moved an amendment to that clause 
the effect of which he said would be to entitle certain detenus to- 
judicial trial by a special tribunal under this Act. He said it was 
high time people confined for nearly four years should either be 
tried or released. 

Sir William Vincent in opposing, quoted the Rowlatt Report 
that there were dangerous characters still requiring control. He, 
however, was in readiness to meet the Hon. Member by making 
certain alterations in the amendment which he said would make the 
law more lenient in respect of these persons. The effect of Sir 
William's suggested alteration would be there would be not trial 
but their cases would be dealt with under the provisions of Part two^ 
of the Bill. 

Mr. Patel accepted the suggestion. He said he would otherwise- 
lose the little that was offered. 

The Clause thus amended was passed. 

Fifth Part of the Bill. 

To Clause 39 Mr. Patel moved an amendment making it man- 
datory on the Governor-General in Council to cancel the notifications 
on the recommendation of the Legislative Council. The amend* 
ment was negatived and the clause passed. 

Clause 40 was passed without discussion. 

To Clause 41 which provided that orders made under this Act 
shall not be called in question by the Courts, Mr. Patel moved^ 
an amendment for addition of words to the effect that the High 
Court shall have power to revise the orders made under Section 26- 
and 36. The amendment was negatived. 
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Mr Clia-nda moved an amendment the effect of which was to 
•enable the party to bring a suit or take other legal proceedings. 

Mr* lC^4p<^>!de in supporting the amendment, referred to the 
Privy Council ruling in - the Moments case and to Lord LorebunVs 
remarks that the Government of India were going on infringing 
■that ruling. The amendment was negatived and the Clause stood 
part of the Bill. 

Other clauses of this part were passed without discussion. 

The Schedule- 

To the first clause of the schedule Sir William accepted 
Mr. Patel's amendment which was passed. Mr. Sarma’s amend- 
iment to insert the words “anarchical or revolutionary” in the schedule 
was accepted and passed. 

There was a lively discussion on Mr. Khaparde’s amendment 
to omit Section 124 (A) from the schedude. 

Mr- Patel said that in respect of this section as also Section 
*5 3A the Government had gone beyond the recommendations 
•of the Rowlatt Commitee and the retention of these two sections of 
the Indian Penal Code would lead everyone legitimately to infer that 
the Government wanted to kill all constitutional agitation in India. 

Sir William Vincent said : In including these sections they 
■had followed the Act of 1908. He had taken every step to reassure 
>the members of the Council and the public that the Government 
would not use the Bill to suppress constitutional agitation. These 
sections would come into operation only when they were connected 
with the revolutionary movement. 

Pandit Madan Mohan Malaviya said: Neither Sir 

Verney Lovett nor the Home Member had answered Mr. PateVs 
argument. The point had bfeen pressed in the Select Committee, 
fbut without effect. The Home Member had said that offence under 
153A andi24A connected with anarchical or revolutionary move* 
ments alone would come under this law, but who was to decide ? 
Not a Court but the local Government. So this was a great danger 
fOr the people and he thought it was almost hopeless to hope. He 
(hoped the Government would accept the amendment and remove 
much misapprehension. He referred to the trouble that might be 
-created for the people whom the executive did not like, and whose 
honest criticism they misconstrued. Even trouble in no way con¬ 
nected with anarchical or revolutionary might be brought under 
-jthis law if the amendment was not accepted. 

Mr>V«S ^lolviisii Sastrl, supporting, s.Ud : It was veiy necessary 
if they wanted U to bosnhde clear beyond anyd oubt.that they did not 
want to suppress constitutional agitation, to exclude these sections. 

The was rejected by 19 votes against 54, 

The sdiednle, as aitnended, was passed. With this concluded 
the consideration of the Select Commitee’s report. 



Imperial Legislative Council 

18 March 1919 

The Crlmlal Law Amendmant Bill 

( Second Rowlatt Bill } 

Sir Wllliain Vincent moved that the report of the Select 
^Committee on the Second Rowlatt Bill be republished. He said he 
.did not need to discuss the details of the report because their 
intention was to republish the bill as amended and that the decision 
he mightinention was arrived at in agreement with all the non* 
official mlliibers in the Select Committee. It would be premature 
to discuss me details and they could do so better in the light of 
.criticisms that they might receive. He added however that the first 
■clause of the bill to which great objection had been taken, namely 
to enact a new clause 124 B had been omitted in toto from the bill} 
its amended. 

Pandit Malavlya wished to know whether, when the opinion 
4)! various bodies were received, the bill would be referred back to a 
Select Committee. 

Sir William Vincent replied it was premature at the present 
moment to prejudge what action would be taken on receipt of 
^opinions. 

Pandit Afalavlya then moved an amendment that on the 
receipt of opinions, the bill should be recommitted to a Select 
Committee. 

He said the statement in the Select Committee's report on the 
1)111 that he and others withdrew from the committee was partly in¬ 
correct. It did not state the reason why they withdrew, lliey did 
eo in view of His Excellency's ruling that members not signing the 
main report were not entitled to tack on dissenting minntes. Th^ 
wanted to keep out of the committee until that ruling was reversed* 

(At this stage the President intervened and said it was not opea 
i0 the Pandit to question his ruling.) 

Pandit Malavlya said be was merely raising the queitfien 
privilege. 


10 
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The Viceroy said he should do so without q:uestioning ther 
ruling of the Chair. ^ 

Pandit Malavlyi said in that case he had nothing more to adcf ^ 
and formally moved an amendment to Sir William Vincent's subs- 
tantive motion, - 

The amendment was lost by 35 votes against 9. 

Mr- Patel moved that the Bill as amended by the Select Com^ 
mittee be shelved. 

The Viceroy ruled him out of order on the ground that the 
amendment was merely a negative one. His Ejicelleney said Mr. 
Patel could, if he so wished, speak on Sir William Vincent'sh 
motion. 

Mr> Patel thereupon opposed the motion. He maintained that 
the Bill as amended by the Select Committee did not in any sense 
amend the Indian Penal Code. It could not be called Indian Penaf' 
Code Amending Bill. He asked the Viceroy to consider what 
High Courts would think of this august assembly if they said that 
it was a bill recommended by their Select Committee to amend 
Indian Penal Code (Laughter). Another ground on which he 
opposed the motion was that the present Bill should be taken up- 
along with the question of general revision and amendment of the 
Criminal Procedure Code which was already uiiderconsideration. 

Sir WilHam Vincent i^ald the principal argument of Mr. Patel* 
was that it would be more convenient to discuss these proposals 
when the Council considered the amendment of Criminal Procedure 
Code. In this connection he might say that the amending bill had 
been published and circulated for opinions, and the course proposed 
by the Hon’ble member would mean that they would not have 
opinions of Local Governments and High Courts on the present? 
Bill. With regard to other remarks of the Hon’ble Member Sir 
William said those comments made it more necessary that they 
should have further expert opinion on it. He thought in this- 
matter the Government was treated with a little want of consider-- 
ation. 

The motion to circulate the Bill for opinion was then passed** 



The Emergency Powers BUI. 

Rowlatt Bill No* I • 

Sir William Vincent then moved that the Anarchical and 
Revolutionary crimes Bill as amended be passed into law. He said 
in making this motion he must at the outset express his great regret 
that Government were not able to secure non-officiai support for 
this measure. The attitude of Government was not unreasonable ; 
they had done their best to meet them in making important modi¬ 
fications. At the same lime, he quite realised the feelings of the 
Hon’ble members. Their extensive dislike on the measure was 
based on the apprehension that powers under this Bill might be 
abused. He asked them to consider the position from the point of 
view of the CJovernment. The Government had examined the posi¬ 
tion from their point of view and had done all they could to meet 

them and had made changes in the Bill which would commend to 
them as improvement. He then reiterated the piping tun e of offi¬ 
cials that there were revolutionaries out and some measures of 
repression were necessary. 

Continuing Sir William said the main criticism had, however, 
been based on different lines. It was said the Bill was an unfair in¬ 
fringement of the liberty of the subject and that it was repugnant to 
all ideas of western justice. The Government admitted it was a 
very serious and drastic measure, but he asked them to look at 
things from the practical point of view rather than from the theoreti¬ 
cal. He asked them to remember the authority by which the Bill 
had been recommended. All except one were judicial officers who 
would be entirely unlikely to suggest this remedy if there had been 
any other remedy which would satisfactorily cure the disease. He 
wanted them to remember that the circumstances in which the Bill 
could be brought into operation and the people to whom it would be 
applied were very special. He had heard a great deal during the 
debate of liberty of subject being infringed, but even now he asked 
the members to co-operate with the Government and authorities in 
crashing the movement through ordinary courts. He asked them 
to use their great power to induce the public to assist them (Govem- 
fnent) by coming forward as witnesses, by doing their duty as jurors 
honestly and frankly, and if even now the Government secured that 
fiopport from public he believed the necessity of bringing this Bill 
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in force .wonld be very much less. He asked for co-operation of 
members again in crushing this movement. They recognised tha| 
repressive measures alone could not be effective. To remove 
cau<«e of discontent the Government had recommended changes in 
constitution and change in the system of administration and they all 
hoped that a measure would be shortly placed before Parliament. 
Anarchy and revolution were the greatest enemies of political 
advance, and for this reason they sought support of the Council for 
this measure. W ith regard to the apprehension that the provisions.^ 
•of the Bill might be abused, he reminded the Council of the steps 
taken by the Government to reform these young revolutionaries. He 
hoped the members would give Government credit for its efforts in 
that direction. It would be the earnest endeavour of the Govern¬ 
ment to continue that policy to lead young men into right path and 
away from their criminal propensities. He assured the Council for 
the last time that the Government would make it their duty to see 
the Bill was not used in connection with political agitation, but Only 
in connection with suppression of this kind of crime which they 
believed would be a great danger to the future of the country. 

Mr> Patel moved as an amendment that the Bill as amended by 
the Council be republished. He said that the country ought to have 
sufficient time to consider the measure so that they may be in a 
bettei position to know what people really felt about it. Speaking 
■on the merits of the Bill Mr. Patel said the Government remained 
as unbending as ever in total disregard or rather defiance of the 
^unanimous protest of the entire Indian opinion both in and outside 
the council. They did all that was possible to have some of the 
amendments accepted in order to make the Bill less dangerous. 
The only thing that now remained was to enter the last protest , 
against the passing of the Bill into Law. He was of opinion that it 
was not within their competence to enact this law and it was not so 
free from doubt as the Law Member would have the Council to 
believe and dircussed Sections 65, 106 and 32 of the Government 
of India Act 1915 to illustrate his points and also rererred to 
discussion on the amending bill in the House of Lords in 19115^ 
which was referred 10 a Joint Committee of both Houses. He' 
then briefly dwelt on several parts of the Rowlatt Bill and 
the evidence on which Rowlatt Committee based their findings had 
hot been supplied 10 the members of the Council and they were 
asked to accept these findings as correct The text of the BUt as 
introduced was not submitted to the Secretary of State and his 
s^ctiiMi was.d^i^ted to the hitroducfion of some sort tji bill on ths 
lines of Rowlatt Committee's recommendations. He reiterated that tho 
Bill, wenjt, much b^ond these recommendationsi in one very essential 
piqrticiatett namely^he addition of section 34A. and 155A I« P. C. to 
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^ schedule^ whil^ the RowUtt Committee recommended that the 
«diednle of Criminal Law Amendment Act, j 908. might be ado{>ted, 
Fdrther, correBpoiidence between the Governmlht of India and the 
Secretary of State on the subject had been kept secret from members 
o| the Council and in his opinion the whole proceedings in connection 
with this Bill since the presentation of the so called Select Com¬ 
mittee's Report were invalid and illegal. No ruling of His Excellency 
tli^ President could legalise what was not otherwise legal. 

M. B- the Viceroy Order, Order. The Hon'ble Member 
has not to question the ruling of the Chair. 

Mr- Patel Summed up and said ;— 

1 protest against this Bill for the following among other reasons 

(I) It is not within the competence of the Indian legislature to 
pass this Bill into law. 

'2) It casts an undeserved slur on the loyalty of 300 millions of 
people and amounts in fact to an indictment against the whole 
nation. 

(3) It substitutes the rule of the executive for that of the judi¬ 
ciary and thus destroys the very foundations on which British 
liberty rests. 

(4) It will kill all political life in the country and thus make 
‘ordered progress' impossible. 

(5) It will intensify and not mitigate the evil complained of. It 
will drive all agitation into hidden channels with the result that con* 
B^uential evils will follow as surely as night follows the day. 

(6) It is utterly subversive of the order of things hitherto recog* 
fiis^ and acted upon in all civilised countries. It is unparalleled 
in the legislative history of any such country. 

if) It is being passed in defiance of the unanimous Indian 
opinion, both in and outside this Council. 

(8) Repression is not the remedy for eradicating anarchical 
and revolutionary crimes. These crimes are the outcome of politi* 
cat stagnation which has resulted in untold miseries to the people of 
this country. 

Remove the root cause and anarchy will disappear. 

1(9) It will plant in the minds of the people harsh memories 
which even time will not soften. 

(10) Stability of British rule in India depends and must depend 
on the peoples' will and not on force. 

(II) The Bill is being passed into law on an incomplete and 
invalid report of the Select Committee. All the proceedings of the 
Cbtincil since the presentation of such report are, therefore, invalid. 
Law passed in that manner would be uUra vires, 

*'No wonder then that under these circumstances you find some 
lif ,tts who care for libertj^ who believe in liberty, who love liberty. 
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are prepared to disobey laws of this character and submit to the 
penalty of such breaches. Passive resistance, my Lord, is the last and 
only constitutional weapon of a despairing people. It is my dtfty 
to warn your Excellency’s Government against the conse quences 
of driving the peaceful and law-abiding people as the people of India 
are to resort to passive resistance. I do so, my T.ord, in the best 
interests of India and the ]*lrapire." 

Mr- S. N- Bannerji replying to Sir William Vincent that India 
had not developed responsibilities of civic life, said that that was a 
reflection on a century of Rritish Rule. He opposed the bill with 
regret and under a sense of overwhelming compulsion as a 
public duty which had to be performed. He thankfully acknow¬ 
ledged that the Government had made concessions, important 
from the Government's own point of view, though they might not 
be so from the non-oUlcial point of view. But what had been done 
was not enough. That was the verdict of public opinion. The 
character of the Bill remained unaffected. The Executive complex¬ 
ion was its dominating feature and it overshadowed every other 
aspect of the hill which remained the same in principle.Public opinion 
was not satisfied and their-opposition remaind. The bill wa.s really 
an executive order robed in the garb of legislation and in the words 
of an einiaent jurist is a lawless law. It was a glorified ordinance 
with a judicial colouring somewhat thickly laid on. They could 
not see their way to be associated with the responsibility for such 
a measure. Responsibility meant power, and both went together. 
In the Imperial Council they had no power, they might only 
influence and persuade, but they could not direct. Never was their 
impotence in the Council, more strikingly demonstrated than in 
connection with the Bill under debate. Amendment after amend¬ 
ment was proposed a!)d lost. 'I’heir united voice counted for 
nothing in the Councils of the Governvnent. Mr. Bannerjee pointed¬ 
ly referred to the defeat of his own amendment which did not seek 
to change the character of the Bill but only to postpone it for a time. 
Air. Bannerjee asked if it would not have been better for the Gov¬ 
ernment to have frankly recognised it as such and to have taken 
upon itself the sole responsibility for ihe measure. In any case he 
maintained that the Bill should not go forth as having behind tt the 
authority of the Indian Members of the Legislative Council who to a 
mJ’-rA w 're against it. There were 1S7 amendments. Yet $ome of 
them wore such as might have been accepted without the character 
of the bill being in the slightest degree changed. The amendment 
for appeal, which followed the Irish Crimes Act, was rejected. The 
same fate awaited his own amendment asking that there should be> 
no conviction except on an unanimous verdict of the judges of' 

amendment asking that th^ accused persons should 
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be represented by a pleader was also lost. There was a strong 
'feeling about this matter in the country. Lastly Mr. Patel had 
pressed hard for the elimination of sections A and 153, A front 
the Bill, and the amendment was lost. That would have an unfor* 
lunate impression in the country. There was a general feeling that 
the Bill when it became law would cripple legitimate political activi¬ 
ties, and cause stagnation of political life. The feeling might be 
well-founded or ill founded, but it was there and the Government 
could not ignore it. The (lovernment would have been well advised 
and would have lost nothing if these sections had been eliminated. 
Their objection to that principle -and policy of the bill must appeal to 
the instinct of every Englishman wedded to law and the reign of law. 
They objected to the supremacy of executive authority and partial 
suppression of judicial procedure even in a limited class of cases. 
They iiad been told that the opposition to the Bill argued their 
unfitness for responsible Government. To his mind it was just the 
.other way and he asked the British oliicials to read their own hi^ory, 
Englishmen had strengthened and vitalised themselves for the great 
heritage of constitutional freedom which they were now enjoying. 
Indians were doing the same under their guidance and leadership, 
and were thus proving their capacity for responsible Government, 
Anarchists were only a handfull. Why should the Government make 
a departure from the ordinary law of the land against the protest 
of the whole community. Now that tlie Bill was about to become 
law, tinally appealed to the Viceroy to withhold his assent to it 
until such time as it became absolutely necessary to extend it in any 
given area. Much would be gained by such an act of forbearance. 

Mr< Srinivasa Sastri in op})0.sing the motion said in the course 
^)i his speech :—When they were considering the measure the other 
day it was conceded that the investigating authority should be under 
obligation to record the express finding of the question that the 
scheduled offence was really committed in connection with anar- 
4?hical or revolutionary movement. They asked that a similar 
provision should be made in Part I, but the Government were 
unmoved. By resisting that demand and by their refusal to take 
away sections 124 A and 153 A from the schedule, he thought that 
the Government had still laid themselves open to the criticism that 
Ahe measure they were about to pass, whatever the intentions of the 
•Government might be, might at times be used to deal with ordinary 
political offences. On this point it seemed to him that it was fully 
open to the Government without violating the fundamental principles 
Ainderlying the Bill to meet them and he regretted that the Govern¬ 
ment found themselves unable to do so. The history of Legislation 
.©hawed that when contentious Bills came to be shaped the air was 
^uli of prognostications of catstrophe from those who opposed tber 
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tills, whilp those who defended them were eqaally full of promise# 
of the milUninm to come. Afterevents showed that neither ther 
piognostipations nor tl^e promises came fully true. .He hoped that^ 
this measure would not fuiill to all events, all the prognostication# 
given expression to here. No one would rejoice more than himself 
in that case. They felt very' strongly that the Bill was not now 
necessary, was not now emergent, that it was inopportune and, 
they believed it. The strength of their belief could not but 
be known to the Government. If it was necessary for the peace' 
of Bengal and therefore for the peace of the other provinces, it was 
open to the Government with the knowledge they had to come 
with a measure conferring on them power to continue in custody the* 
people they already held and to coniine the people who were still- 
at large against whom they possessed evidence. Instead, a general 
measure causing the widest alarm was brought before them. Why 
was there this anxiety on the part of the Government when there 
was no special emergei t need ? It was just as well speaking 
solcninly in this last hour that he should mention one or two things- 
he had often heard. After refeiring to a paragraph in the f‘T.ondon 
Times”, he said another cause which was put forward was that it 
was just as well that the Government were armed with this power 
before peace was signed, and the fate of the Turkish Empire filled^ 
the hearts of the Mahomedan community with dangerous discontent. 
Other people had said that when the report of Parliament on thc' 
Reforms came out political discontent might take iorms which might- 
not be grappled with successfully unless the Government had extra¬ 
ordinary power. Yet another reason was suggested and he mights 
walk warily when he brought it to thc notice of the Council. A littler 
while ago his friend Babu Surendra Nath Banerjee made an appeal 
to the European Members of thc Council and to the European 
community generally, and if he refrained from repeating the appeal 
it was not because he did not believe in it but because he wished' 
for one moment to appeal to ’his friends on somewhat lower grounds. 
He asked them to remember this bill of downright coercion was not 
going to apply to them (Europeans) at all. unless some one member' 
of their community out of his excessive zeal for love of liberty 
cho.se to cast his lot with the fortunes of the down-trodden people ot 
" India. So secure were they from the evil effects of this measure that it, 
vras proper for him to appeal to them for their sympathy and chivalry, 
if not for thpit suppt^t. If they could not support them they should 
at least refrain from casting any insinuations as to their loyalty, to* 
refrain from say.ng that Indians who opposed this measure, were* 
showing incapacity to govern themselves were exhibiting but criminal 
sympathy with the anarchists. Sastri then referred to a paragraph 
in the repreMtation qf the European Association which was a fool 
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Ubel on the character and motivesthose who opposed this BtiU< 
% said that the Europeans in India were alarmed at the coming- 
ranges as the}^ 4readed that the criminals of India might attack 
their strongholds. This was another of the reasons suggested to* 
provide in the great armoury of Governirent this bill in advance of; 
its time. In a few moments the Bill would be law but it did not end 
there. They had still tlie aftermath consequence of the law. 

The ffon'ble Mr- Shitkul said that he fully realised the 
responsibility ot bis position as a representative of the Zemindars* 
and considered it to be his duty to oppose the motion. The Bill was* 
Sub-versive of all principles of English Law. The unfortunate altitudes* 
of the official members had made people think that the BUI was a 
settled fact and it had been a great disappointment to the people. 
Thentnon-official members had asked for the rejection of the Bill, tor* 
its republication and had urged amendments without avail. Protest 
meetings had been held and passive resistance advocated by Mr,. 
Gandhi. The verdict of the country condemned the measure. He- 
read out an appeal from the non-official members of the Central 
Provinces Council and entered his emphatic protest against the Bill, 
Sir Verney Lovett said with regard to the fear expressed 
about the danger that the active operation of the Bill would 
bring he wished to point out that the tribunals by which the 
accused persons in certain contingencies would be tried would be 
tribunals of the highest strength and authority. In considering 
- the danger likely to arise in the case of internees it was^ 
necessary to bear in mind that of 806 persons interned by the Gov¬ 
ernment of Bengal, after careful investigation only six were recom¬ 
mended for release and under the provisions of the Bill non-officials 
would be members of the investigating authority. He emphasised 
that particular precautions had been taken to prevent any mistakes 
occurring. The Act w^uld not be brought in operation except for 
the gravest reasons. As an administrator of some experience he 
w;onld say that should the need be imperative it would be unwel¬ 
come in the extreme. The anxiety and fears of the Hon'ble mem*' 
bers, he said, were unjustified by facts or by probabilities. Sir Verney 
then replied at great length to some arguments to show that the 
loyalty of India had not been attacked and emphasised that tho 
object of the Bill was to save loyal Indians from predatory cfimlnsil 
operations of a section of their fellow countrymen He reiterated 
and emphasised his assertion that never would British Government 
nor British people tolerate the existence of revolutionary outrages it¥ 
any part of the country but would take drastic measures to prevent 
it. He had not much experience of Ireland and when he visited that 
country he did not observe similarity of conditions. 

the Hon’ble Mr. M- N* Hogg, speaking on Sir WilUarof 
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Vincent's motion said that when the Bill was first introduced he voted 
for Mr. Bannerjee’s amendment not because he thought it was the 
ideal solution but becluse he thought that the Government should 
make one more effort to secure the support of Mr. Bannerjee and his 
friends. That effort had been made and considerable and important 
modifications had been made, in the Bill and he regretted that the 
•Oovernmenrs efforts to secure that suppoit had not been successful. 
'When the Bill returned from the Select Committee and Mr. 
Surendranath Bannerjee moved his ameiidmcnt he listened carefully 
to the speeches but he could hear nothing in the nature of a pro¬ 
mise that if the amendments were carried they would in the Septera^ 
<)er meeting support the Bill. No undertaking was given that 
during the interval they would endeavour to educate public opinion. 
That being so be could not see what was to be gained by postpon¬ 
ing the measure. He supported the measure because he was satis¬ 
fied that special measures were necessary to cope with anarchical 
and revolutionary crimes, because he was satisfied that no law- 
abiding citizen whatever his political views, had anything to fear 
irom this measure. Referring to IMr. .Sastri's observation about the 
paragraph in the representation of the European Association he 
said that he had not road that representation and therefore could 
not say how far it rcpreseincd his views but he wished to point out 
that >-he paragraph said among ll'ose who opposed the Bill there 
might be some who sympathised with the anarchists. I^Ir. Sastri 
-had complained of misrepresentation in this respect, but no misre- 
pre-entation could be more gro.ss than one made by the flon’ble 
IMember. fie saw no connection between the coming political 
changes, and the pas.-jiiig of this measure which was designed to deal 
with men addicted to anarch cal crimes designed to protect India 
from their insidious doctiines and teachings. 

The Hon'ble Pundit Madan Mohan Malaviya speaking on 
the Rowlatt Bill said that they now officially rccogni.sed that the 
Government mus; feel tan if they had made all possible concession in 
regard to the Bill. 'Fhough the speaker and others thought otherwise 
he said it was a matter of satisfaction that the Bill was limited 
to three years. Some other useful amendments also had been 
made, but they did not at all touch the principles of the Bill. They 
did not quarrel the statement of facts contained in the Rowlatt 
report. Their diffc’-cnce was with regard to the recommendations. 
Pundit MalavitA said that no English official could be more 
desirous than they were for the disappearance of anarchical crimes. 
Some of then rir''St young me', had been drawn into revolutionary 
paths, and on a matter of that kind the Pundit maintained no 
' Englishman could be more anxions than an Indian. They were all 
agreed that revolutionary crime had to be com bated. ‘ The only 
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difference lay in the method to be followed, and they insisted on a 
judicial trial. Sir William Vincent had sermonised to them to do 
their duty courageously and realise their responsibility ; they might 
be trusted to understand and realise their duty. The speaker then 
referred to the non-official support that was accorded to the Defence 
of India Bill. They were now happily in sight of peace, and did not 
desire to see the institution of Prussian militarism in some other 
way. The Pundit proceeding referred to Indian help in the war 
and said that nobody could say that India had not done its duty in 
in the war. It gave rise to a feeling that Indians must be treated 
better in the future and their hopes were of high order. After ex¬ 
plaining the advent of the reform scheme the Pundit drew attention to 
the resolution passed at the Bombay Special C’ongress for a declara¬ 
tion of the rights of liberty, the repeal of the Defence of India Act 
Regulation of 1888, Press Act, etc. and said that that clearly showed 
that they (Indians) had hoped for substantial reforms, but where 
they asked for bread they were now getting a stone. They had 
asked for abolition of various repressive measures, but the Govern¬ 
ment of India had suddenly, before peace was signed, introduced a 
Bill which he characterised as a compendium of repressive measures. 
The speaker next dwelt at great length on the conclusions of the 
Rowlatt Report on which the Government has based the present 
legislation. He maintained that the report was not a complete 
statement and did not take notice of the circumstances in Bengal and 
quoted extracts trom various statements in support of his contention. 

H. E- the President enquired of the speaker if he was speaking 
on Sir William's motion or on Mr. Patel’s amendment, or making a 
joint speech. If he was speaking merely on Mr. Patel’s amendment, 
the Viceroy said, he would have to rule him out of order. 

Pundit Malaviya said he was speaking on Sir William’s motion, 
and the amendment was not in his mind at all. 

[H. lil. thq President asked him to proceed It was a quarter 

to six and the Pundit said he had no objection if the members 

wanted to leave for a few minutes. 

H. E. the Viceroy said that was not necessary and naively added 
that every member could leave whenever he liked.’ 

Pundit Malaviya then proceeded and went on to show that it 
was greatly the repressive measures in the past, especially after 
the partition of Bengal that had helped the growth of revolutionary 

movement. Jf the government relied again on repression that 

^ould not stand them in good stead always. Dealing with the Bill 
he said that they opposed it because it was wrong in procedure and 
substance, and excessively and unnecessarily drastic. Local 
’Governments had abused similar powers given under the Defence 
of India Act, etc, and they might abuse the power under the present 
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bill in times of excitement. In conclusion, Pundit Malavifa said 
that the Government had power, but it was not wise for them to 
disregard the feelings oi the people over whom Providence had called 
them to rule. 

Mp Sarma said that it was a time of sadness He asked the 
Government to consider why had all the non-official members 
agreed to protest against this legislation. The Rowlatt Committee 
said that there was a revolutionary movement, and the ordinat)' 
legal machinery had broken down. He declined to accept their* 
conclusion. He could not allow the Government at a time of peace 
to say that without extraordianary powers they could not cope with 
an ordinary situation. The opposition of non-oflicial members to 
this Bill rested on fundamental principles. If they were convinced 
of the necessity of the Bill they would have loyally co-operated 
with the Government but he considered it unnecesary. 

Sir Dinshaw Wacha entirely agreed with what Mr. Bannerjee 
said. He held that the entire enlightened intelligece of united India 
joined in condemning the measure* As a practical politician he 
saw its unwisdom and thought that the Government ought to have 
accepted Mr. Bannerjee’s amendment for republication in its own 
interests as well as the interests of the people. He appealed to 
the Viceroy to with hold his assent. 

Mr- K* K. Chanda said that is a few* brief hours the 
measure would become the law of the land. They had fought the 
hardest but failed to confirm the British tone of justice owing to- 
the organised opposition of officials w’hose forefathers laid their 
lives to inagurate it. Their defeat was more glorious than victory 
and those who read the proceedings of the debate would realise 
that they were right and the Government in tlie wrong but won by 
means of constituted official majority, and they had the power to* 
carry whatever they wanted. If the officials Avere left to themselves 
the voting would have been different, because as he still belivett 
that some of them at any rate would not have surrfcndered their 
freedom of thought. The measure passed to-day would become- 
a permanent reco«*d of the coalession of failure in the role of India, 
according to law. Aftor a rule of our hundred and fifty years the 
Government confessed that they were unable to govern one of the 
greatest nations of the earth by law and they had recourse to lawless- 
law. There could not be a stronger proof of the bankruptcy of 
bureaucratic statesmanship. He appealed to the Viceroy to withholdl 
his assent. 

Mr* Satiay* as^odated himself with the remarks of Mr. Bannerjee* 
and empbasii^d the (mponance of how the law was to be adminis¬ 
tered. ile hoped local Governments could administer law in a wayr 
as to inspire p ubiicrconfidence. He opposed the Bill*. 
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The Maharaja of Cassimbazar said that there could not be an)r 
<!oubt that the Bill was a drastic measure, and could not see the 
wisdom of the policy which had inspired thie legislation on eve of 
the grant of responsible Government. The Bill would give a blank 
-cheque to the Police and three fourth of the grievances of the 
people against British Rule were connected wiih the treatment they 
received at the hands of the Police. The bulk of non-official 
opposition was inspried by the dread of the police. In no other 
part of the world such a Bill would be wanted and even if passed 
would be so much dreaded. 

Dr* Sapru said that flis Excellency’s name had for the last 
two years been associated with measures of reform and he was 
aorry that the name was going to be associated with the measure 
before the Council. The last 20 years had been a period of political 
agitation, but never during those twenty yeary had there been such 
an agitation as was found in the country now. Both outside and 
inside the council people of all schools of political opinion had 
•combined in their condemnation of the proposed measure and why 
was it then that against the annanimous protest of the non-official 
members the officials had combined to pass this law. Were they 
to believe that common sense was wanting in the non-official 
members and natriotism and jadgment were comcentrated on the 
ministerral benches ? Every student of constitutional history and 
Jaw knew how English law differed from continental law. In 
England the powers of the Executive in matters of arrest and 
•detention were circumscribed and therein lay the peculiarity of the 
En^ish iaw. If there was one thing which reconciled the people 
-of India to British rule that wss their faith in the reign of law which 
4 DSUTed personal freedom. That reign of law this measurs would 
impair and lead the people and the Government into danger. He 
knew that the home member has assured the Council that the 
measure would be applied only to anarchical and revolutionary 
•crimes but the ^experience of the past had not been encouraging 
■and peoplu were justified in fighting shy of untiinited powers being 
given to the Executive. The enactment of this measure would 
mean that the Government admits that the existing machinery of 
iaw had completely broken down. That was not so. And it would 
be dangerous to forearm the Executive In anticipation of a danger. 
The proposed measure was extraordinary and uncalled for. The 
Home Member had admitted that repression alone cannot uproot 
■discontentment from the body politic. That was so. No one knew 
what the reforms would be like and if they would be like those 
^recommended by the Viceroy. And before those reforms it woOld 
not be judicious to arm the Executive with extraordinaiy powers. 

Mr* Patel*# amendment was put to the Council mid 
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lost by 35 votes to ii, some of the Indian Members not 
voting. 

Sir William Viagent in winding up replied at some length to 
the criticisms levelled at the Bill by the non-official Indian Members 
and repudiated the suggestion that Government was callously regard¬ 
less of public opinion. He said that the Go\iernmcnt’s desire was 
always to secure co-operation with Hon'ble Members, and if Govern¬ 
ment could secure the co-operation of educated opinion in dealing 
with this crime, if would he a great asset. “Much has been done, 
but much remains to be done, and it is really owing to a want of 
public spirit, a want of moral courage particularly in some parts of 
Bengal, that many of these criminals escape undetected and uncon- 
vicled theugh they are known to be guilty.” 

He also repudiated the suggestion that this bill was a slur on. 
India's loyalty but he thought that as regards what India had done 
lor the Empire during the war those who were most clamant were 
not those who had done most. 

As regards Dr. Sapru’s violent attack on the present Bill, Sir 
William said that he carefully noted what the Hon’ble Member said 
previously on Mr. Khaparde’s resolution for the postponement of 
the Rowlatt Bill in the last Council, and at that time no member 
supported Mr, Khaparde. Even Dr. Sapru had been content to say 
only that “as regards the recommendatioiis, I have considerable 
doubt as to the propriety or efficiency of these recommendations”,, 
and now Dr. Sapru was denouncing the Bill in the most, unmeasured 
terms imaginable. 

Turning to the Passive Resistance movement of Mr. Gandhi he* 
thanked the Moderate Members who had issued a manifesto against 
it. He believed that that movement had great potentialities for evil. 
He regretted that a man of Mr. Gandhi's character should have* 
embarked upon this movement, and though Mr. Gandhi may exer¬ 
cise the greatest self restraint over his actions, younger men may be 
lead into violence w'hich can but end in disaster. But whatever the 
character of the movement Government cannot in any way vield to* 
it. 

He finally repeated that with regard to this Bill the conscience of- 
the Government was quite clear, that they have done what they 
thought right, and that they have proposed a law to meet what to- 
their knowledge was a terrible danger. 

T 4 ie motion that the Bill be passed w'as put and carried by 35; 
votes against ?,Of only the officials voting in its favour. 


Rowlatt Bill No> 1 Passed 1 



THE INDEMNITY BILL. 


THE PREAMBLE* 

Whereas, owing to the recent disorders in certain districts in ther 
Punjab and in other parts of India, it has been necessary for the 
purpose of maintaining or restoring order to resort to Martial Law, 
and whereas it is expedient to indemnify the oflicers of Government 
and other persons in respect of the acts and matters and things 
ordered or done or purporting to have been ordered or done for the 
purpose of maintaining or restoring order, provided that such acts, 
matters or things were ordered or done in good faith and in a reason¬ 
able belief that they were necessary for the said purposes, and where- 
as certain persons have been convicted by Courts and other authori¬ 
ties constituted or appointed under Martial T,aw and it is expedient 
to confirm and provide for the continuance of the sentences- 
passed by such Courts or authorities, it is hereby enacted as- 
follows : 


THE ACT. 

(1) This Act may be called the(short title) Acf^ 1919, 

(2) No suit or other legal proceeding whatsoever, whether Civil 
or Criminal, shall lie in any Court of Law against any officers of the 
Government whether civil or military, or against an)^ other person 
acting under the orders of any such officer for, or on account of, or 
in respect of any act, matter or thing ordered or done or purporting^ 
to have been ordered or done by the purpose of maintaining or 
restoring order in any part of British India on or after the 30th of* 
March 1919 and before the commencement of this Act by any sucb 
officer or person, provided that such officer or person has acted in- 
good faith and in a reasonable belief that his action was necessary 
for the said purposes, and if any such proceeding has been instituted 
before the passing of this Act, it is hereby discharged. 

(3) For the purposes of Section 2, a certificate of a Secretaiy^ 
to the Government that any act was done under the orders of any 
officer of the Government shall be conclusive proof thereof, and all 
action taken for the said purposes shall be deemed to have been 
taken in good faith and in a reasonable belief that they were 
necessar]^, unless the contrary is proved. 
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(4) Every person confined under and by virtue of any sentence 
passed by a Court or other authority constituted or appointed under 
Martial Law and acting in a judicial capacity shall be d€^elned to 
have been lawfully confined, and shall continue liable to confinement 
luntil the expiration of such sentence or until released by the Governor 
'General in Council or otherwise discharged by a lawful authority. 

(5) Where, under Martial Law, the property of any person 
has been taken or used by an officer of the Government, whether 
.civil or military, the Govcrnor-General-in-Council shall pay to such 
iperson a reasonable compensation for any loss immediately attribu¬ 
table to such taking or using to be assessed upon by a person 
holding judicial office not inferior to that of a District Judge to be 
appoittted by the Government in this behalf. 

(6) Nothing in this Act shall (a) apply to any sentence passed 
or punishment inflicted by or under the Martial Law Ordinance, 1919^ 
{It) be deemed to bar a full and unqualified exercise of His Majesty's 
pleasure in receiving or rejecting appeals to His Majesty-in-Council 
or to affect any question or matter to be decided therein, or {e) 

,prevent the institution of proceedings by or on behalf of the Govern¬ 
ment against any person in respect of any matter whatever. 

c 

OBJECTS AND REASONS 

The following is the Statement of Objects and Reason,-— 

The object of the Bill is to indemnify officers of the Government 
:and other persons for acts done bonafide in the course of Martial 
Law during the recent disorders and to provide for the continuance 
of the sentences passed by the Courts established under IMartial 
Law. Such legislation is mevitable after a period of Martial Law, 
which is in its nature an extra legal proceeding of the officers called 
•up on to discharge the onerous and difficult duties in a time of emer¬ 
gency are to receive reasonable protection. The Bill goes no 
further than is necessary to effect this purpose. It gives protection 
only to the acts done in good faith and in a reasonable belief that 
.they were necessary for the purpose of restoring or maintaining 
• order. It thus leaves open the question of fact in any given case to 
be considered by the intended Committee of Enquiry, and does 
.nothing to prejudice the Committee’s findings or the action which 
the Government may take upon its report Again, while continuing 
the operation of the sentences passed by Summary Courts estab* 
Jished .under Martial I..aw, the Bill does not affect appeal from the 
-sentences ;'<as8cd and punishments inflicied by the Commissions 1 
appointed under the Martial Law Ordinance, 1919. The Bill more¬ 
over provides for the payment of compensation in respect of 
fprqper^ taken used during the Martial Law. 



The Indemnity Bill. 

(Following nartlal Law In the Punjab) 
D^ate in the Imperial Legislative Council. 

Simla^tSth September fSIB. 

On the Motion to Introduce the Bill. 

THE HOX^BLE SIR WILLIAM VINCENT:My 
Lord,, I move for leave to iutroduce a Bill to indemnify officers 
df Government and other persons in respect of certain acts dono 
under martial law, and to provide for other matters in con¬ 
nection therewith. This measure, my Lord, has been the sub¬ 
ject of so much discussion both in the Press and by other 
competent authorities, that I think I ought to set out to thei 
Council in some detail the reasons that have led the Govern¬ 
ment to introduce the bill at this moment and to 
explain seriaiin the effect of, at any rate, the more 
important, clauses of the Bill; and I will ask Hon’ble 
Members, to listen to me as carefully as they can, to 
follow in particular the detailed statement of the 
effect of the clauses, to view this matter without any kind 
of bias and to get rid of any misapprehension as to the inten¬ 
tion® pf .Government or. as to the meaning of the Act, which 
may have been created by writings or speeches outside this 
Council. 

My Lord, wherever martial law is declared, as it was 
recently in the Punjab, it inevitably follows that speedy and 
decisive action has to be taken by the executive officers of 
Government for the restoration of order. Not only does this 
responsibility lie directly on the supreme military commander^ 
b^t also on those who are subordinate to him; that is, he 
gives orders which he thinks necessary, and it is their bounden 
duty to carry out those orders. It follows that frequently 
action which is just and proper, though not necessarily legal» 
is taken by these authorities^ 

l.B. 11 


V 
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'^They cannot possibly wait in such circumstances to 
examine the law and see whether w^hat they propose to do is 
strctly legal or nof^ delay at such a time is fatal. The 
authorities and the officers concerned have to act at once. 
Indeed, the very meaning of mai'tial law is, that it confers 
powers to maintain order at any cost tliat may be necessary 
of life or property. That is the essence, as I understand it, 
of martial law. Such conduct will in some cases necessarily 
involve an infringement of the personal rights of individuals, 
cither of their liberty or their rights in regard to property; 
and when martial law expires, an Indemnity Act of some 
character is the inevitable consequences T think members 
in this Council will realise that if such an Ijidemnily Act 
is not passed, no officer charged with the very irksome and 
responsibile duty of restoring order will ever act with the 
<;onh deuce that is really essential for the effective handling 
of the situation. If he has to wait, to hesitate, to examine 
the law, to eonsult legal authorities here and there, the time ‘ 
for action may be gone, and the very mischief he seeks to stop 
develop to a dangerous ilegree. That such an Indemnity 
Act is the normal consequence of any jiei iod of martial law 
is, I believe, accepted by all constitutional writers. I <1cj 
not wish to weary the Couneil by citetions from a number of 
these, but I will content myself with one: — 

* If at a period of national danger a breach of the law is demanded, 

if not by absolute necessity yet by stress of political expediency, the law 
breaker whether he be a General or other servant of the Crown who 
acts hona fide solely with a view to public interest may confid^atly, 
count on protection by an Act of Indemnity . .. / 

* Statutes of tliis description have been invariably, or almost invariably, 
passed after the determination of a period of civil war or disturbance 
and the very object is to protect officers and others who in the interests 
of their country have in time of common danger pursued an illegal course 
of conduct.* 

These quotations are from one of the greatest writers on 
Constitutional Ijaw, Dicey. In fact, we know that when** 
ever there h^ been an insurrection or civil war, or invasion 
by a cbaracter have invariably 

l^n passed. There was one in England after the insurrec¬ 
tion of ,1715, again after 1745: we had one in this country 
after 1657, and ^ore than one instance of such Acts is to be 
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found in tlie various Colonial Legislatures^ including tbe 
Legislature oi South Africa. Furth^^ than (this, when a 
military officer is acting under the stress of such circum¬ 
stances, in a crisis of great magnitude, it is essential that ho 
must have behind him some sanction to enforce his orders; 
reference to ordinary Courts in such cases is impracticable. 
It would involve delay which would bo fatal to the very object 
he has in view. Consequemtly summary measures, often stem 
and always of a very speedy character, are necessary if order 
is to be restored. There are ^ome who think that these sum¬ 
mary orders necessarily connote injustice and an undue 
degree of harshness, but it is not correct to think that this is 
either, the practice or the intention of many commanders. I 
should like to cite from the Martial Law liegulations passed 
in Lahore on this point. This is an order by Col. Frank 
Johnson, a somewhat well-known name. 

‘ In order to prevent the occurrence of regrettable incidents it must 
be dearly understood that the institution of summary law neither neces- 
sitateg nor justifies the committal of excesses, either in the maintenance of 
order or in enforcing obedience of martial regulations or the infliction 
of punishment. It cannot be too clearly impressed upon all ranks that 
temporary supersession of the ordinary process of civil law by the intro¬ 
duction of summary law does not mean that justice cease to be administered; 
on the contrary, the suspension of the usual safeguards make it doubly 
imperative that all concerned should bear in mind that it is up to them 
to see that justice and not irresponsible violence is administered.' 

“ It ig however essential that the military authorities in 
such cases should have power to come to swift decisions of a 
most important character; power to take prompt^ action on 
all matters affecting the State; power to punish summarily 
and effectively those who endanger the peace. 

“ My Lord, it may be said that martial law was not neces¬ 
sary in the Punjab and that the Government made a mistake 
in proclaiming it. I do not seek to argue that point now. I 
“believe that any such course would be unfair to those con- 
4;erned, primai’ily or indirectly concerned, until the evidence 
of the facts has been recorded by the Committee of Inquiry. 
The decision on that matter must rest with the Committ^ 
in a great measure and after their report has Been received, 
wih other* authorities. But, irrespective of this question, the 
position of our officers must be protected. I do not know if 
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I make myself clear on that point. What I wish to say is. 
this, whether martial law was necessary or not, our ofUcers,. 
our Buboi'dinate officers were bound to carry out their duties,, 
and to give effect to the orders given tliem and they cannot 
be penalised on that account. I think the case has been veiy 
tdearly put on this point by u writer in, I think, the ‘ Civil 
and Military Gazette ’ recently, lie called himself ‘ An Indian 
Student of constitutional law ’ or by some such title. I com¬ 
mend that article to the consideration of Members of thia 
Council. 

“ So far I have been dealing with the part of this Bill 
which deals with indemnifying officers of G-overnnient. The 
secMunl part deals with the validating to a certain extent of 
a number of sentences which have been passed. I shall ex¬ 
plain this in detail later, but it is (‘lear, as I said before, that 
where military officers aie given power to issue certain orders, 
it is essential that they should also have authority to cn- 

t ** 

force those onltu's. There must he some sanction behind them, 
some power of enfort'ing ordcjr speedily and effectively and 
in many cases- in fact I believe this is the normal course— 
summary Courts are ax>pninted to administer justice in such 
circumstaiiees. They do not deal normally with all criminal 
eases, buf only with eases arising out of a breach of military 
regulations or cases tionuected with the disturbances, and I 
believe I am right, so far as the Punjab is concerned, in 
saying that the duties of the summary CouHs were con¬ 
fined to this class of cases; but I speak subject to correction 
on this matter. It is sometimes supposed that these summary 
(Courts, however, dealt only with petty offences, such as 
breaches of military law regulations. That is an entirely in¬ 
correct assumption, and if TIou’ble Members will see the 
Statement that, I think, was laid on the table here recently, 
if not I will have it so placed, they will see that the summary 
Courts dealt with man}’ offences of great gravity, such as arson, 
theft, rioting, bivaehes of the Knilway Act—and they are 
really very serious—and offences under the Telegraph Act, 
which really meant the endangering of all communications 
both between I’he Ij?x‘al Government and their officers and 
between the Gnverument of India and the Loral Government. 
Many of these men are now under eonfiiiementi and I want 
to make it clear to the Council that, unless their ednfinement 
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is now rutified in some manner, tlien tlie contiiiiuul detention 
of these men in jail is illegal. In fact f^om the date tm which 
martial law expired oiir only justification for retaining these 
men in custody was our intention to introduce an Act of this 
oharactcr at the earliest opportunity. 

“ My Lord, I will now, if I may, proceed tt> explain the 
Bill clause by clause. I will not deal -with clause 1, which is 
of no great importance, but proceed at once to clause 2, That 
•clause indemnifies any officer of Government, whether civil 
or military, from any action, civil or criminal, in respect of 
any matter or thing done for the purpose of maintaining or 
restoring order. But I want Hon'ble Members to read and 
fully consider the effect of the provistJ to that clause ‘ provided 
that such officer or person has acted in good faith and in a 
Teasonahlc belief that his action was necessary for the said 
purposes.’ Those are really the governing words of the clause. 
I think I have alrea<ly said, or at any rate I say now, that this 
Bill will in no way forestall the inquiry by the Committee, 
and I will proceed to justify that statement. I do not think 
"that any member of this Council will fur a moment suppose 
that the Committee of Inquiry, which assesses the blame for 
these disturbances, will recommend any form of pimisJiment 
for any officer of Government who has actsed hoiia fide and in 
a, reasonable belief that wliat he «lid was necessary. Further, 
in any euse the report of the Committee is not aff‘e(*ted by 
this Bill. This Bill protects officers against jnoecedings in 
the Courts of justice. The re.port of this Committee, whatever 
be its value, will in no sense be evidence for the ]Uirposes of 
any case; that is a matter which can only be decided on evi¬ 
dence in the Courts. The Government of India have decided, 
for the satisfaction of their own conscience and to meet the 
public demand, to appoint a Committee to inquire into these 
disturbances, and their action on the report of that Committee 
will not be limited or barred by this Act in any way. This 
Bill simply deals with suits and legal proceedings, and really 
all that it seeks to do is to protect from legal proceedings 
hona fide action taken with a reasonable belief that it was 
necessary to suppress disorder, and not any action waJa fide or 
■without good reason. We make no'attempt by this Bill at any 
rate to protect officers who have been guilty of excesses which 
cannot be justified by the terms of this proviso. Now I my- 
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self shall be much surprised and disappointed if the Council 
will not give protection to officers for actions of this character 
actions which are morally right though they may be legally 
wrong, that is, actions for w^hich no strict legal justification 
can be made out. If this Council says that in a time of this 
character when the country was in great disorder,—and I 
put it veiy mildly,—officers who acting on the understanding 
that niartial law had been proclaimed by an authority w'hich 
is superior to them, over whose actions they have no control^ 
if officers acting on that assumption and acting bona fide 
and perfectly reasonably are not to be protected by Govern¬ 
ment, then the future prospects of Government officers is very 
serious. How can any member of this Council expect an 
officer to act confidently, firmly and decisively if he knows 
that this Legislative C^ouncil and the Government will repu¬ 
diate his action at the first opportunity? Is he not entitled 
to come down hei'c and say ‘ I have done what I was told. 
I have acted perfectly reasonably, I have actcid fairly, I have 
acted bona fide; now give me that protection which I am 
entitled to by all constitutional practice.’ My Lord, in a 
Resolution published by this Government some time ago, I 
think during the period of fhe disturbances, we solemnly pro¬ 
mised (hat we w'oiild afford all those charged w'ith the oner¬ 
ous duty of restoring order our full countenance and support,, 
and it is in fulfilment of that promise that I now come to 
this Council and ask Hon’ble Members (o ratify what we then 
promised, believing that that is a just and honourable course 
which must commend itself to all Members here. As I said 
before, I conceive it to be impossible that the Committee 
should censure any one who is not guilty, who has acted 
bona fide jind in a reasonable belief, that his action was neces- 
J»ud the report of the Committee will not and cannot affect 
the liability of officers of Government in tbe Courts of law. 
That is the reason, my Lord, wliv I say that this Bill, which 
merely seeks to protect those who have done their duty, in 
no way forestalls the report of inquiry by this Committee. 

** I now come on to section 3, and this is a section which, 
I am afraid, I *haU have to explain at some length, because 
there €^xist 3 coneudorable "-misapprehension about it. Section 
3 says: 

* For the pmposes of section 2 a certificate of a Secretarjr Qiaveitt- 
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ineni that any act was done under the orders of an officer of Government 
shall be conclusive proof thereof, and all action token for the aforesaid 
purposes shall be deemed to have been token in good faith and in a 
reasonable belief that it was necessary therefor unless the contrary ia 
proved.’ 

’‘Now a certificate of a Secretaiy to Gtovemment only 
proves, anil the Hon’ble the Law Member will bear me out 
here, that the act was done under the orders of an officer of 
Government. Many private individuals during these recent 
disturbances have assisted Government in various ways, many 
indeed have been of the greatest assistance to the authorities; 
and all that this portion of the clause says is, that if any man 
acted under the orders of an officer of Government and can 
get a certificate to that effect, thus far and no further is that 
certificate conclusive proof of that fact. The question of bona 
fideSf as I understand the Bill, is a matter for the Court 
entirely. That is, a man will go to the Court and it will be 
for the Court to say, whether his action was bona fide and 
reasonable, and what fairer proposition could be put to this 
(.■ouncil ? When a man goes down the Court shall have power 
to say, ‘ yes, you did so and so, whether it was reasonable or 
not, that shall be judged by one of the Government judges 
acting in his judicial capacity.’ My Lord, if there is any 
cause of complaint in this matter, it might well be on the 
side of Government officers, that the Bill does not go far 
enough, and if Hon'ble Members will look to the Act of 1860, 
which was passed after the Mutiny, they will see that the 
provisions of that Act went very much further than this, and 
that when a Secretary to Government there ratified the con¬ 
duct of an officer, this ratification absolved the man altogether 
from any possibility of a suit; that is the .kind of certificate 
which apparently some Hon’ble Members think that this Bill 
provides. It does not. If this Bill had come on for consider¬ 
ation after the Commission of Inquiry, after the whole of 
these matters had been investigated, it might have been pos¬ 
sible to frame it in that way. It is true, however, that this 
clause does go thus far, that it provides that * all action taken 
for the aforesaid purposes,’ that is for restoring order, ' shall 
be deemed to have been taken in good faith and in a reasonable 
belief that it was necessary therefor unless the contrary is 
proved.’ 
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** My Lord, is a Government officer to be denied even 
that protection, that he shall be presumed to have acted in good 
faith, that he shall*be presumed to be innocent until he is 
proved to |)e guilty ! Is that too much to ask from this Council ? 
is that a* reasonable request, or is it iioty I believe also 
that a clause of this kind is a normal condition—1 speak again 
subject to correction— oi many Indemnity Bills of this 
character. 

“ My Lord, I now pass on to clause 4, which sanctions 
the retention in custody of persons convicted by summary 
Courts. I have (explained to this Council that many of these 
men have been convicted of serious oftenccs; that they are in 
reality dangerous criminals whom it would be most unsafe to 
release wholsesale upon the countryside. I believe- 1 have 
been told this by the Punjab Government also—that any such 
release would not be compatible with the i»ublic safely. Bxit 
I ask Members of (.Council to read this clause again with clause 
0. Clause 4 says: that every person confined under or by 
virtue of a sentence passed by a Court, or any other officer 
acting in a judicial capacity shall be deemed to have been 
lawfully cojifined and shall eontinue so until discharged by 
lawful order or released by order of ihe Gr)vcrnor General in 
Council.’ (Clause Cl, liowever, again limits tliat and restricts 
the operation of that clause. Pirst of all it says: — 

* Nothing in this Act fchall Jipply to any sonteme passed or punishment 
inflicted l»> or under the orders of any Commission appointed under the 
Martial Law Ordinance, 1919.* 

“ Members of ibis Council are aware tbai various persons 
who have been convicted by the Commissioners appointed 
under this Ordinance have appealed to the Pri\'y Council. It 
would obviously be improper for us to attempt in any Tvay 
by an Act now to invalidate the actions of those Commission¬ 
ers. The sentences depend for their validity upon Ordinances 
already passed. 1 do not propose 1o discuss the question of 
these Ordinances here for one moment, nor would it be rele¬ 
vant to this flifr. us.',ion. All I wish to point out is, that this 
Bill in no way iit^'eet.s sentences by Commissioners appointed 
under the 03*diiiaT.^eb. Then lliere is a second limitation, that 
the Bill in no ^ay prejudices the right of any person who 
thinks he has been dealt with unjustly to appeal to the Privy 
Council from senteifces of these summary (’ourts. There is 
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no intention, even if there were the power, of which there 
may be some doubt, of interfering with that right. Any man 
who has been convicted by one of these summary Courts is 
nt liberty to go and seek for leave to appeal to the Privy 
(Council just as if this Bill had not been passed. I tried to 
make that clear because it has been suggested that in some 
way the action of this (Government, in introducing this Bill, 
is intended to prejudice the authority and power of the Judi- 
<‘ial Committee. It is quite clear to my mind that it is not 
so. It has been our deliberate intention to make that abun¬ 
dantly manifest to every reasonable man. At the same time, 
my Lord, I do admit that there are many men in this country, 
perfectly loyal citizens, men of weight and authority, who 
have grave apprehensions and felt great uneasiness as to many 
of these convictions. We believe that many of those appre¬ 
hensions are ill*founded, but still there is no getting over the 
fact that there is this sense of uneasiness as to the eorreist- 
ness of all these convictions. That apprehension has been 
alleviated to a considerable extent, but not removed, by the 
B^lmitted clemency of His Honour the liieutcnant-Governor 
and the debate on the Ilesolulion to appoint a Committee to 
investigate these occurrences indicated—T think, on the part 
of many Members of this Council, Members not hostile to 
this GoverrLment, Jiot imri'asonably opposed to eveiything we 
do, but Members wdio are ready to eo-op<uate with (Govern¬ 
ment in this matter, in all matters, and who really seek to 
do what is right—uneasiness in the mind of many Members 
•of this Council and a feeling that some of these sentences had 
not been examined with sufficient care; and there was further 
indication of that feeling in the proposal made for revising 
the terms of reference to the Committee. I think lion’bio 
Members wdll remember the various suggestions. Well, to 
meet these apprehensions the Government of India have de¬ 
cided to have all these cases examined and revised by two 
Judges of the High Court, one being an Indian and one being 
a European, in order that they may recommend to His Excel¬ 
lency the Viceroy or the Governor General in Council, as 
the ease may l>e, through the Local Government, such action 
as they think fit, either in the direction of remitting or com¬ 
muting sentences, or any other course they may think desir¬ 
able, having regard to the circumstances of the case. My 
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Lordj it is tbe desire of tbe Government of India that full 
justice should be lione in this matter. They are as anxious 
us any Member of this Council that innocent men should not 
be detained in jail. One point, however, I have not made 
clear, and that is, that our intention is that only th§ cases 
of those men who remain under sentence should normally be 
inquired into by these Judges, though they will also deal 
with any other rases which may specifically be referred to 
them by His Excellency or the Government of India. 

“ Now, I do hope that this will meet the approval of 
Council and indicate the desire of Government to prevent in¬ 
justice. I believe that such a Tribunal as we propose, being 
composed of judicial officers, will be far more effective for 
the purpose of seeing that justice is done than any Committee 
of Inquiry wliich may be appointed to investigate the general . 
occurrences. For, not only will the officers have the advant¬ 
age of judicial experience, but, by reason of their being on 
the spot, they can be not to work immediately and directly. 
So that 1 hope the matter will be dealt with with reasonable- 
expedition. 

There is only one other clause in the Bill, clause 5, 
to which I need draw attention, and that provides for the 
payment of compensation where the property of any person 
has been commandeered by the military authorities. Mem¬ 
bers of this Council are aware that when martial law is de¬ 
clared and when the military authorities take over control,, 
they frequently have to, and frequently do, commandeer pro¬ 
perty for their own use, if such action is in the public interests 
necessary. All that this clause proposes is, that the Govern¬ 
ment should pay compensation for such commandeering and 
provides the means by which the compensation may be 
assessed. 

** My Lord, summarising what I have said, I want to* 
make one or two points quite clear. First, this Bill is the 
inevitable const'quence of martial law. Whether martial law 
was necessary or not, we must at least protect our officers. 
The Bill wi’l not in any way forestall the decision of the 
Committee of luqqiry. The indemnity of officers is limited, 
and reasonably limited, to those who have acted hona fide^ 
the question of hyna fides will be decided by the Courts, and 
the validating clause, to which I have referred already, doea- 
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not affect either any case tried by the Commissions or any 
right of appeal to the Privy Council. Fwrther, in order to 
prevent any injustice, and, so far as we are able, to enable 
us to exercise clemency, so far as is compatible with the 
public safety, we will have the cases of the men convicted by 
these summary Courts and still in jail revised by two of the 
best judicial authorities that we cun procure. My Lord, I 
contend that this is a reasonable Bill, a Bill of the most 
moderate character, and that it only affords such protection 
as it is essential for us to give to our officers, which they 
have a right to demand of us and which it is our paramount 
duty to give them. I may be asked, why the Bill is intro¬ 
duced at this season. Indeed, I promised the Council to ex¬ 
plain this, and, having regard to what your Excellency said^ 
if I am only to speak once both on the Bill and the amend¬ 
ment, save for my right of reply, I ought to explain now 
why the Bill is introduced at the present juncture. The 
reason is very simple. If it is not passed now, if it is not 
brought into effect now, then our officers, officers who, ps 
hypothesis have behaved fairly and properly, will be left liable 
to suiis at the instigation of any malicious person. Is that 
reasonable, is that fair? I may be told that no suits will be 
brought ill tlio immediate future. My Lord, suits might be 
brought, might even be decreed against them before any Bill 
was brought in this Council, not against men Who have acted 
7nal>a fide, but against those who have merely done their duty 
with the greatest care and in the most reasonable manner. I 
say to this Council that that is a position to which no reason¬ 
able man hei*e can ask us to submit our officers. Many of 
the men against whom suits might be brought, against whom 
action might be taken, may have gone from this country. 
Should they be left with this sword of Damocles hanging 
over them although they have done nothing to deserve it? 
Is that fair? Then, there is another point. If this Council 
does not validate the detention in jail of these criminals, to 
whom I referred just now, then we shall have at once to 
release the whole number of these dangerous offenders on 
the world. I have told you that we have consulted the Pun¬ 
jab Oovernment on this matter* and they were definitely of 
opinion that such a release was not compatible with the public 
safety. The men are not convicted of minor petty offences 
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at all; they are men who were engaged in the burning and 
looting of stations, in the attacks on railway lines and in 
the cutting of telegraph wires, guilty of theft and very 
many of them of arson. They are a class of njen who cannot 
be released with safety at present, and I submit that this 
(■oiincil w'ill be well advised if they do not ask us to lelease 

them. My Lord, looking round the Council here, I see many 
members, wlio have large vested interests in the country. I 
should like to know how long they w^ould retain their property, 
their wealth or even their lives if the forces of disorder were 
once to break loose in tliis countrv. I ask the Members of 
this Council to look at the question in that liglit. Is it not 
their bounden <luty to afford prote(dion to those who have 
undertaken terrible respousihilities in times of diffieuliy and 
done their duty h<nm fide and honestly? That is the question 
that I put to each Member here. I want them to visualise 
what the position of an offieer of Government in such circum¬ 
stances is. Take the case of a young military officer. Ho 
does not know whclher martial law has been rightly or wTong- 
ly proelainied. Ho is told that the country is in disorder 
and that his duty is to suppress it. He tries in a rcascmablo 
and fair way to cairy out what he believes to be Jiis duty, and 

then, when h(‘ r-oines to thi.s Council for protection, my Lord, 
are we to say, ‘ N(j, we cannot give it to yon until an in¬ 
quiry lias taken place,’ or ‘ Postpone it till some other day,’ 

I do hope and trust that this Council will not endorse any 
such monstrous j)roposition. It is often assumed that it is 
<mly Europeans and Governnient that are interested in the 
maintenance of ord(‘r. Hon’ble Members know that that is 
not so. Oiu^e rioting breaks out, who are the people who 
surfer? At least some llon’blo Members of this Council know 
that they ^vould be the first—their wdiole existence depends 
on the maintenance of Jaw’ and order in this coiintiy. And 
how can they expect, how can any Member of this Council 
ex|>ect, military officers of Governnient to do their duty unless 
they receivt i*asonahle support? A military officer is in a 
position of peculiar difficulty. If be does not suppress dis- 
ortlers, be is liable to cei,.sure, blame and piinisbinent at tbe 

^wpeVvefr ofbeeTa. li be does not take adequate 
measures, be mar be removed from bis office. Wby, even 
civil officers jm. England have been held to blame for action 
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of that kind. Take the case of the Mayor of Bristol, .^fter 
the Bristol riots he was accused of failing ^to do his duty in 
not having taken adequate measures to quell the disorders 
and he was prosecuted. But, apart from his personal respon¬ 
sibility, every officer of Government in this country is respon- 
sibile under the system of administration for the lives and 
property of many hundreds and thousands living under his 
charge. Let each Member visualise to himself what his posi¬ 
tion would be faced with these difficulties, often with insuffi¬ 
cient forces at his disposal to cope with disorders, doing what 
he thinks to be his duty, acting according as God gives him 
to see the right, and then being penalised and held liable to 
prosecution and persecution afterwards for no reason what¬ 
soever. 

“ My Lord, I have spoken with some heat because I want 
tri make it plain that I conceive that refusal to grant the 
limited protection which w(‘ ask for our officers would be a 
gross injustice to those whom we have solemiilj' undertaken 
to protect. 

“ My Loi-d, I have attempted throughout my speech to 
say nothing that can in any way prejudice the result of the 
inquiry by the Commission. I have dealt solely with prin¬ 
ciples, not with particular actions. Whether any particular 
action was reprehensible, whether it was light or whether it 
was wrong, is not a matter which comes within the scope of 
this Bill. That is a matter either for the Committee of In- 
quirv and siib.sequent action by Government or for decision 
by the Courts. I have endeavoured throughout my speech to 
avoid saying anything which may prejudice the inquiry. I 
have also endeavoured, and I hope successfully, to avoid saying 
anything which might j>romote racial ill-feeling, and I would 
ask llon’ble Members who follow me, so far as they are able, 
to follow the same course, remembering always how far the 
deliberate promotion of racial feeling—no, I will cancel that 
word ‘ deliberate,’ for I do not wish to excite any bitterness 
myself—I will say ill-feeling has been responsible for the 
depb>rable 1 (>hs of life, and for the terrible happenings in this 
c^ountry. I would ask each Member of this Council, in speak¬ 
ing to this motion, to realise that any intemperate language 
of his which may revive or promote such 'ill-feeling is a 
great danger, and to remember that the man who uses it is 
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rendering a real disservice to this country and is pursuing a 
course of conduct the dangers of which, in present circuni*- 
etances, it is difficult to overestimate.” 

The Hon^iilb Mr. Kamini Kumar Chanda : —“ My Lord, 
may 1 respectfully inquire of the Hon’ble the Home Member 
if this committee of judges will go into the question of con¬ 
viction also and not only of the sentences ? ” 

The Hon’rle Sir William Vincent:— “If it will make 
any difference to the Hon’ble Member’s amendment, I shall 
bo very glad to give this information.” 

THE HON’BLE Mr.. KAMINI KIJIHAJJ CHANDA: — 
■“ My liord, I beg to move this amendment Avhich stands in 
my name and it reads as follows: — 

* That the consideration of the motion do stand over till after the 
.submission of the report of the Committee of Inquiry into the Punjab 
affairs.’ 

t 

“ My Lord, I wish at the outset to assure your Excellency 
and the Couneil that I have not taken upon myself to move this 
amendment with a liglit heart. I liave listened to the very 
impressive and very weighty utterance of the Hon’blo the 
Home Member, and I am aware that your Excellency’s Gov¬ 
ernment is convinced of the imperative necessity, according to 
Hieir information, of this legislation; and if I move this 
amendment, not to oppose the passing of this Bill, but for 
the purpose of postponiog its consideration now, I can assure 
the Council that it is due to an impelling sense of duty. I 
have given the matter my most serious and, I may add, anxious 
consideration, and I felt it to be my duty to place this amend¬ 
ment before the Council. In doing so, regard being had to 
the considerations which the Hon’ble the Home Member has 
so impi'essively and eloquently pleaded for, in proposing my 
amendment in view of the circumstances, I propose to avoid, 
as far as possible, all debatable matters. Of course a certain 
amount of conti’oversy and dispute is inevitable; I shall tiy 
to minmiisc it. There are so many matters to speak about 
and there is no time limit, and there might be a temptation 
to go on foi a time, ^ut, my Lord, I shall try to be very 
brief; and for this purpose I do not propose to go into any 
individual cases about which it is charged that the administra¬ 
tion of martial l6w has been guilty of excesses. There is one 



18 Sep. 19.] HON. MB. CHANDA^S SPEECH. 1T5 

other remark which I wish to submit before I go into my 
motion. My Lord, it is a matter of great regret to us, 1 
consider it almost as an irony of fate, that fhis painful episode 
in the administration of the Punjab Government should have 
to be discussed after His Honour Sir Edward Maclagan has 
assiuoied charge of the province. We know that in the short 
time he has been in charge of the province he has endeared 
himself not only to the province but to the country as a whole. 
It is well-known that every one heaved a sigh of relief when 
His Honour was able to take charge of the province. I am 
sure His Honour will understand that in bringing this matter 
at this stage, after Ilis Honour has been in charge of the pro¬ 
vince, it is only from a painful sense of duty that we do so. 

“ Now, coming to the amendment, I may say at once that 
I agree to the general proposition which has been stated by 
the Hon’ble the Home Member, and which is also mentioned 
in the Statement of Objects and lieasons of the Hill, namely, 
that after a period of martial law such legislation is inevitable. 
In fact, I think the Jlon’ble Member might go further and 
say with Professor Dicey whom he has quoted that in England 
such legislation is undertaken before the suspension of the 
Habeas Corpus Acts runs out. That is so in England; but, 
my Lord, my submission is tliis that the cases are not really 
analogous; the conditions obtaining in England are not the 
same as in this country. In England, it is well-known that 
it is the British Parliament with whom rests the question 
of the suspension of the Habeas Corpus Acts. Here 
under the Statute, it is your Excellency in Council who have 
to declare martial law. Therefore, the necessity which might 
exist in England for an Act of this kind does not necessarily 
exist in this country. Now, that apart, if we inquire as to 
why it is usual that in England suspensions of the Habeas 
Corpus Acts are always as a matter of course followed by a 
Validating Act, we shall see that that is because there has 
been up to now no case where the question of the necessity 
of the suspension of the Habeas Corpus Acts has been raised. 
It has always been accepted that there was clear necessity. 
Where there is undisputed necessity for the declaration of 
martial law or suspension of the Habeas Corpus Acts, of 
course the Validating or Indemnity Bill will follow as a 
matter of course. But, my Lord, here the case is different. 
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Here it has been denied^ it has been disputed that there was 
any necessity for this declaration of martial law. The public 
have complained that martial law was declared on insuflicient^ 
inadequate grounds; that there are grave doubts whether 
under the existing conditions it cjould be legally done, and 
that there have been excess under that declaration. In view 
of all this that dift'erentiates the ease of India from that of 
England, I say, my Lord, that the question as to why while 
1 do admit that a validating or indemnity Bill follows as a 
matter of course the declaration of martial law or suspen¬ 
sion of the Habeas Corpus Acts, I oppose this motion or rather 
move that this motion do. stand over docs not arise. If the 
question can arise, my Lord, 1 submit the answer has been 
given to this by the CTOvernment themselves. I do not think 
there has been any ease anywhere where tlicre has been an 
inquiry about the necessity of martial Jaw. I do not think 
tlicre has been any ease in India wliere a (Vmimittee of Inquiry 
was appointed to discuss and to investigate the necessity or 
legality of a deidaration of martial law, hut here the question 
was raised and the Governmont of Imlia aijcepted straightaway 
the challenge as it were, and appointed a Committee of Inquiry 
to go into these matters. 1 siihrait, my Lord, that that lias 
made all the diherenee. No doubt the composition of the 
Committee and the terms of referenee do not fully satisfy the 
publi(^ demand; but that is another matter. Now, my Lord, 
M liat art* the seojjt* and the* functions of this Committee of 
Inquiry!'' We learned from your Excellency’s speech on the 
ord that tlie Committee of Inquiiy was to inquire into and 
report about, among other things, the measures taken to cope 
Avith the disorders in the Punjab. What were the measures 
that wore adopted in the Punjab? It is no other than the 
declaration of martial laAv. The question that arises is, 
Avhether there was any necessity for that declaration, whether 
it was proper to d(‘clare martial law, whether under the con¬ 
ditions obtaining at the time there was legal power to declare 
martial law and whether it has been carried out properly. 
These are questions, my Lord, that this Committee will have 
to decide. Now >rliat is the reason, the justice, the necessity 
for this Bill?' If we look to the Preamble of the Bill we see 
it is stated : - 7 — 

*'Whweas to the recent disorders in certain districts in the 
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Punjab and in other parts of India, it has been necessary for the purpose 
of maintaining or I'estoring order to resort to martial law.* 

‘ llesort to martial law.’ These, my €jord, are the very 
matters which this Committee of Inquiry will have to go into 
and report on; that is the basis of this Bill. 1 submit that 
that can hardly be fair. I submit that having referred this 
matter for inquiry by this Committee, the (iovernment of 
India have divested themselves for the moment of the power 
of going into this matter. If you go on with his Bill then what 
is there remaining for the Committee to go into? What will 
remain, if you now assume that there was necessity for mar¬ 
tial law, what would remain for the Committee to inquire 
into? Whether there was any necessity for martial law? 
But we are told by the passing of this Bill that there was a 
necessity, for the declaration of martial law. This is suiely 
prejudging the question, it is tying the hands of the Com¬ 
mittee, it is not fair. My submission is that on this ground 
you are prejudging the question. The C’ommittee are in 
possession of the seizin as lawj’ers call it of this matter. This 
Council has no jurisdiction to go ijito the matter at this stage. 
Of course as the matter has been referred to the Committee, 
it would not be right for the Council now to go into the 
question, as to whether the declaration was necessary or legal, 
or whether it was properly carried out. My submission is 
this that, in view of tliis and in view of the complaint that 
martial law was improperly and illegally declared, I think 
we ought to state Ihe case on wliicJi this demand is made. My 
Lord, what is the law under wJiich tliis martial law has been 
declared? It is the Bengal State Olfences llegulation, X of 
1804. What are the conditions under which this Itegulation 
can be enforced? The Preamble says tliat there are two 
conditions, in the first place, it must appear that the British 
Government is at war with any other power, or that there 
was a state of open rebellion in the country. ^ These are the 
two conditions which give jurisdiction to the Government to 
enforce this llegulation in any place it wishes. Nobody will 
contend for a moment that at the time this declaration was 
made the British Government was at war with any other 
power. I’hen we have to fall back upon the second condition, 
namely, that there was a state of open rebellion in the 
countj^. On what is this condition based? What is the 

I.B. 12 
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proof that there was open rebellion in the country at the time ? 
My Lord, it is well Jinown that after the Rowlatt Bill was 
passed in the teeth of opptisition from the Indian members 
of this Council and the country, Mr. Gandhi, as a last resort, 
ileclared Satyagraha or passive resistance. We need not go 
into the questioji whether it was wise or not; it is a fact that 
he did so and tlie Gtli of A])ril Mms appointed as the Satyagraha 
day to be obscj vcd in the country as a day of humiliation and 
prayer on whitdi all business was to be suspended. We know 
that that was done in the country and that there was no dis- 
tCirbance anywhere. Now wliat about the Bunjabir' Was 
there any lesponse in the Bunjah to this appeal of Mr. 
Gandhi’sf* Now before going into the question 1 may tell the 
Council that on the 7th April His Honour the Lieutenant- 
Governor. Sir Michael O’Dwyer, held a Durbar and delivered* 
a speech in the course of which he said ‘ From the Brince’s 
palace down to the peasant’s hut I find 1 can meet Bunjabis 
of whatever class or condition without any suspifdoii or mis¬ 
chief.’ That was on iJie 7th April. Surely this language 
could not have beem used by the ruler of the Brovince if there 
was anything like rebellion there. It is ijiconceivable that 
such language could have been employed if tliere was anything 
indicating in the remotest degree that there was rebellion in 
the province, not only at that time hut even a week after 
when martial law was declared. But what happened when 
this appeal of Mr. Gandhi was published, how was it received 
in the jprovincey There is fin accuount published in the ‘Civil 
and Military Gazette,' a newspaper which is not as a rule 
friendly to Indian aspirations and public movements. It is 
there stated that between 1 and 2 p.m., crowds had collected 
in the city and moved toivards the Town hall ivhere a meeting 
took place to protest against the Itowlatt Bills. This meeting 
Avas held between 6 and C p.m., the proceedings were orderly 
and no disturbance occurred in the city or outside the hall. 
Then w’hat took place at Lahore on the 6th of April? 

“We f»nd, moreover, my Lord, that it was not only at 
Lahore, but at Ferozepore, Gurdaspore, Kissar, Jullundnr, 
Mooltan, fu74Ssa^erpore, Rohtak, Sialkot and Simla, demons¬ 
trations and JiattfiJa w^ere observed but there were no disturb-*■ 
ances. Is that the sign of open rebellion which somebody 
jseems to have discovered in the Punjab? I think, my Lord, 
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in a sense it might be said to be rebellion. We know that Sir 
Michael U’Dwyer was in the habit, both in season and out 
of season, somewhat aggressively, of pricfing himself that his 
j>rovince was the quietest, the most loyal and the most well- 
behaved of all the provinces in ln(!ia and from which he was 
able to drive out tlie disease known as political agitation. 
Now these demonstrations in their intensity and widespread 
character must have shocked His Honour, awakened to a grim 
nnd unpalatable reality and forced tJie realisation to him most 
iinwelcoiue, that liis province Avas going to be infected, con¬ 
verted to the evil Avays of the other and vicious provinces. 
We get an insight, we get some glimpse into his inner 
thoughts, if AA'o turn to tJic speech of His Honour wduch ho 
delivered at the Durbar the folloAving morning wdicn he said 
this: ‘ that the British Government AA’liich has crushed foreign 
foes and quelled internal rebellion could affc'ord to despise 
political agitators.' Now what Avas the occasion for this re¬ 
mark, my Lordh' I say that explains the psychology of the 
subsequent orders and proceedings. AVcll, I might point out 
that there were not only these demonstrations in utter defiance 
of his w’ishes, almost as a cliallengo to him, but Avhat is more, 
the liorror of horrois, tliere Avas at the time going to groAv 
up what is called the Hindu-Mf»slejii fraternisation. We read 
in the ‘ Civil and Military Gazette ' on the 9th A])ril: ‘ At 
Lahore there was a procession held accompanied by extra¬ 
ordinary scenes of Hiiidu-Moslem fraternisation. In Amrit¬ 
sar, the ])roi‘e8sion showed similar scenes of HinduOIoslem 
fraternisation, speeches Avero delHered and votes of sympathy 
were pa88e<l with the Delhi martyrs.’ It is exceedingly signi¬ 
ficant that that AA-^as pla(‘ed as a piece of evidence in a case 
before the Alartial Law Courts as eAu'dence of rebellion. My 
Lord, this state of things, these demonstrations and hartals, 
and these scenes of llindu-Moslem fraternization certainly 
were very uncomfortable, and it Avas felt that something must 
be done, some steps should be taken to nip in the.bud the in¬ 
cipient rebellion in the Province, and we find that the first 
overt act in this campaign against political agitation was that 
on that very night Mr. Gandhi who was then on his way to 
Delhi on a peaceful mission was obstructed under the orders 
of His Honour the Lieutenant Governor at a small station 
called Kosi, which is in the Punjab territory, and turned back 
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and was escorted t(* Mr. Grandhi’s province, Bombay. Well,, 
that was wired all over the country as the arrest of Mr. 
Gandhi. What was'the result AVe "know there have been 
very unfortunate happenings throughout the country. Now, 
my Lord, it is usual for the Anglo-ijidian papers to put down 
these happenings to agitation against the Kowlatt Act. My 
submission is, my Lord, that the Kcwlatt Act can no more be 
held responsible for tliese happenings- than the action of Sir 
Michael O'Dwycr, wliich was described by Mr. Kali Nath 
Boy as an act of blazing indiscretion for which he was sent 
to jail foi throe* yi'ars. Well, my Lord, let us see what hap¬ 
pened in the Punjab. I say the news of the arrest of Mr. 
Gandhi was received at Lahore on llie afternoon of the 10th. 
Let us see what happened there. But there is a difficulty 
here to find out what happened. Gn the following morning, 
the 11th, Sir Michael O’Dwyer acting under the Defence of 
India Buies, passed an order muzzling the Indian press, pro¬ 
hibiting the publication ot any account that took place on 
the previous day. Now wliy this anxiety to keep the outside 
world in the dark as to the happenings at Lahore on the 10th? 
Tliejefon^, ilie public, outside Lahore, we, had to rely on the 
Government Oommiiniques and the accounts given in the 
Anglo-Indian press, for ihe events that took place at Lahore 
and otJjer places on the 10th, Of course the Anglo-Indian 
press were evidently able to be above the orders of Government 
with regard to the })nblication of accounts of any events. The 
Government Goinnumiqne is this: This is dated the 12th 
April: 

* Lahore. The ahojia in the city and its vicinity were closed and a 
noisy crowd endeavoured to force its way towards the Civil Lines. This- 
crowd was met with a small police detachment near the High Court, and 
on its refusal to abandon its progress was dispersed, under the orders bf 
the District Magistrate liy musket fire. At a later hour in the evening, 
the police were again compelled to fire on a disorderly crowd which 
attacked them with missiles in the vicinity of the Lahori Gate. Two* 
persons were killed in the day’s firing and about four others wounded.’ 

These are tlw words of the Government Communique, and 
the accoun' that was published in the * Civil and Military- 
Gazette ' was i rvis: —- 

*A crowd collected in the bazar which rapidly grew and started com¬ 
ing down Anarkali. ^ Then the mob which had assumed a very thrsatming' 
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attitude procseeded down the Mall. By this time police were out in forcOj, 
and a party of them stopped the mob. The D^uty Commissioner then 
arrived, and seeing the seriousness of the situation and the impossibility 
of stopping the mob by any other means gave the order to fire. This 
produced some result, for the crowd went back and were forced up Anarkali 
Bazaar, Then they formed at the top of the Bazaar where they had to 
be dispersed again by fire .... The arrangements throughout were in 
the hands of the civil authorities as, thanks to their immediate and 
effective action, the necessity did not arise to ask the military to take 
charge.’ 

“ But tlie ‘ Pioneer ’ went one better and in its account 
on tbe 13tb it says : — 

^ The European residents, already disturbed by the news from Amritsar, 
had to face a serious situation created by an infuriated mob which was 
bent on mischief. Lar{jc jorens of military and the 'police ‘promptly AedLt 
with the outbreak., and on more than one occasion had to fire on the mobs, 
Strong action resulted in the restoration of order and the city is now 
being patrolled.Buckshot cartridges were used.* 

“ But on tbe following day it says: — 

‘ Buckshot was supplied to the police, except for 5 rounds of bcdl issued 
hy mistake.' 

‘‘ C)n the 20th ihere was another Government Communique 
to contradict what appeared in the ‘ Leader * about this, and 
this is what it said: — 

* The facts are that despite orders previously promulgated forbidding 
processions, a large crowd, probably of some thousands, marched froni the 
city up the Mall, forcing back a small body of police which tried to bar 
their progress. The crowd consisted of city rif-raff and students, but 
the latter were grown up and not boys. The crowd was making its way 
to the civil station and would undoubtedly have committed excesses such 
as marked the Amritsar occurrences, had it been allowed access to the 
European quarters.’ 

“ These are ‘ all the accounts published by Gov¬ 
ernment and the Anglo-Indian papers of the occur¬ 
rences in Lahore on the 10th. What do they sayP 
Never mind for the present that there are serious contradic¬ 
tions. Take the account substantially as it stands. I ou^ht 
to mention, my Lord, that there is another-fact. The ‘ Civil 
and Military Gazette * on the lOth of May stated that the 
Deputy Superintendent of Police was struck on his head which 
had to he bandaged. Now it is remarkable that this incident 
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is not mentioned in the Government Communiques nor in 
the Associated Press telegram. As a matter of fact, this police 
officer was struck, his head was hn^ken, there was a split. How 
is it Uiat this incident does not find a place in the Govern¬ 
ment Communiques y Tlie fact of the matter is that, as was* 
discovered by the ‘ Civil and Military Gazette ’ later, it was 
^caused by a policeman by mistake * and not by the mob, that 
is wby it was not mentioned by the Government Communique. 
Now take the aeeoiinls as they stand, what do we find? That 
a mob, unarmed, it must be remembered, unarmed, ‘ of city 
rif-rafi* and students,’ to quote the words of the Government 
Communique, were making their Avay from the city towards 
the Mall. What happened? It does not appear that any 
8eri(»us attempt was made to persuade the mob to go back, that 
civil force was attempted, lint from a sense of panic the 
ordei to fire was given and there wort? casualties. What did 
thev do? It is not stated anvwhere that fhev did anv iniiiiy 
to any one or destroyed any properly on their journey from 
the city to the Alall. It was asserted in the latest Govern¬ 
ment Communique that they would have done mischief, but 
wby is this assumed, it is not stated that up to then anything 
was done hy that mob. Well, what were the objectives of the 
mob? Was an inquiry made to find out why this mob was 
proceeding towards tin* Mall? It was unarmed it must be 
remembered. Well if the object was to do any wrong, to 
break the law, is it com^eivable that ‘ this rif-raff and stu¬ 
dents ’ would go unarmed, or would refrain from doing any¬ 
thing in the city or in their journey up tlie Mall? No inquiry 
was made as to why they were joiirnej-ing to the Civil lines. 
If an inquiry had been made it would have been found that 
their object was nothing more than to interview His Honour 
himself and to intercede with him and ask him to vdthdraw 
that order against Mr. Gandhi. But what happened? This 
march of the unarmed mob of city riff-raffs and students was 
the first overt act of rebellion. Anyhow, my Lord, whatever 
happened then, it was put down in the course of an hour 
if it was a rebellion, it was quieted in an hour’s time. We 
read in the Gteverainent Communique * that by 8 p.m., the 
city was quiet; after that time no further disturbance 
occurred/ Thus in an hour’s time this rebellion was put 
down. * 
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“ Tlien what happened on the following day, on the 11th? 
We find again from the Government Crpumuuique that on 
the 11th everything was quiet. Well, is that a sign, my Lord, 
of any rebellion at Lahore at the time? The solitary instance 
mentioned is that a mob of some three or four hundred people, 
unarmed, ‘ city rif-rafi. and students,’ were proceeding towards 
the Mull, and assuming that they were rioters, they met with 
their deserts beeause they were fired on by the armed police 
and tliere were some casualties, but after that everything 
was quiet and there was nothing on the following day. Then, 
on the l;2tli, wliat liappened? On the 12tli the Government 
Communitpie says: — 

* On the morning of the 12th troops passed through Lahore city and 
occupied certain commanding points. At one point only the crowed 
obstTvcted the paesftffe of the troops and brickbats were thrown. The 
police accompanying the march, under the orders of the District Magistrate, 
dispersed the crowd, two being killed and as many were wounded.’ 

“ And the ‘ Civil and Militaiy Gazete^ on the 13th 

BOVS: - - 

‘ The rendezvous for the march of troops and police through the Lahore 
city was the cross roads outside the railway station at 9-15 a.m. The crowd 
in front of the fort in Minto Pcark had to be forced back and the cavalry 
dispersed it without using their lances. The crowd, however, came in 
again behind in rear of the cavalry and the Deputy Commissioner ordered 
a detachment of police to get behind the cavalry and fire.’ 

“ And there was an Associated Press telegram which says 
that ‘ mote than a dozen had been wounded, some of them 
having received serious wounds. One of them who received 
9 wounds on the chest died this afternoon. Nearly 10,000 
people attended his funeral. The deceased was a student of 
the 4th year class and had come here to sit for the University 
examination.’ 

“ Now, my Lord, as to the assumption that brickbats were 
thrown at the military, as stated in this communique, it will 
1)0 seen, neither the ‘ Civil and Militaiy Gozette ’ nor the Asso¬ 
ciated Press telegram corroborates this. However, assuming 
that this was done, would that constitute rebellion, or would 
that make it a clear sign or proof that there was rebellion in 
the city so that you would have to declare martial law? Has 
it been inquired into by whom and under what circumstances 
these brickbats were thrown? There is a discrepancy again. 
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One account says the cavalry were obstructed in front and 
brickbats were tbupwn, whereas another account says that 
when they passed through the city the mob came behind and 
threw brickbats ? However, leave that alone. Does that alone 
constitute a state of rebellion in the city? 

“ My Lord, I have tried my best to see if there was any 
other case of rowdysm. I said there was no account published 
in the Indian papers or any other information than the Gov¬ 
ernment Communiques and the accounts in the Anglo-Indian 
papers and there is no allegation of any of this unlawful act 
anywhere. 

“ My Lord, beyond these two incidents, one on the 10th 
and one on the 12th, I have not come across anything men¬ 
tioned in the papers as having taken place in Lahore. Well, 
I should feel grateful if the Hon’ble the Home Member will 
inform the Council if there was any other occurrence in 
Lahore, which justified the Government in declaring martial 
law. After this, my Lord, on the 14th, martial law was de¬ 
clared. We do not find on what grounds this order was 
based. Of course, attempts were made by interpellations in 
this Council to find out the grounds in justification of martial 
law, but they have not been answered. Martial law came into 
force at midnight bet\veen the ISth and 16th. Several days 
later, by another Ordinance, Ko. IV, this martial law was 
given retrospective effect so as to cover everything that was 
done from the 30th of March. My Lord, it is a serious ques¬ 
tion as to whether this can be done\mder the law. The matter 
has been placed before the Privy Council in the appeals which 
have been admitted, and we shall know the decision of their 
Lordships. Another question, my Lord, in this connection is, 
whether this could legally he done. We find, my Lord, that 
Lord Wellesley, in whose time this State Offences Regulation 
of 1804 was passed, issued instructions for the guidance of 
the Local Government and therein it was stated (Circular of 
the Marquis of Wellesley, dated the 11th April 1805) ‘ Even 
if a person or prsons charged with any overt acts of rebellion 
specified^ in jiegulation X of 1804 shall be apprehended by 
any military oBIksep, when not in the actual commission of 
offences of that description, they are to be delivered by the 
military to the ^ivil power.* that was laid down in the 
Instrument of Instructions regarding this Regulation, and 
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the Hegulation itself shows that only charges against persons 
caught in flagrante delictof that is red-h^ided, could be tried 
hy martial law, and that was expressly declared in the Instru¬ 
ment of Instructions. Furthermore, my Lord, it appears that 
the Government *01 Bengal consulted the Advocate General, 
Mr. Spankie, at the time, and his opinion was to the same 
effect. Now, my Lord, this question becomes a serious one 
as to whether retrospective effect could be given to this Regu¬ 
lation by Ordinance No. IV. My submission is that here also 
the matter is before the Privy Council which has got seisin 
of the matter, and if you ask this Council now to decide, it 
would be wrong; you cannot go into this before their Lordships 
have decided the question as to whether martial law was rightly 
or lawfully given retrospective effect to by Ordinance No. IV* 
And this Bill is based upon the assumption that the order 
w'as legal, because it is stated in the Bill that anything done 
between the 30th of March and the date of the passing of 
this Bill will be protected. Therefore, my Lord, taking all 
these questions into account, it would not be right to ask this 
Council to pass this Bill at this time. We must wait for the 
finding of the Committee, we must wait for the decision of 
the Priv'y Council on the questions raised as to the legality 
of the promulgation of martial law and the giving of retros¬ 
pective effect to it. Well, let this Committee have a free 
hand to go into the matter, sift out facts, find out what was 
done, and then it will be time enough to go into the question 
of protecting the officers of Government who had carried out 
the instructions under martial law. The Hon’ble. the Home 
Member has raised the point that, even assuming that martial 
law was not properly or legally promulgated, the question of 
protecting the officers of Government remains because it is 
no fault of theirs that they were called upon to carry out these 
orders. Now, my Lord, everything depends upon what the 
orders were and how' they were carried out. You cannot say 
heforehand that you will pass a general law that every officer 
is protected for anything he did under any order given. Well, 
so far as that matter goes, that is already provided for under 
the existing law. Under the Penal Code if* a public servant 
carries out an order given by a superior, whether legal or 
illegal, how far he is bound to carry it out is provided for in 
the generM Committee finds out any specific 
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innstancejs not covered by the existing law, then it will be time- 
enough to consider Jjlow far that law has to be supplemented. 
My submission is that at present we have got a general law. 
Then, my Lord, even in England instances have occurred 
uhere otficera eomniandiiig the military have had to undergo 
prosecution for excess of zeal in discharging their duty when 
their services were requisitioned. In connection with the 
riots in Country Clare in Ireland in 1852, a jury brought in 
a verdict of guilty of murder against the soldiers who had hred 
on a mob, but for which they would have lost their own lives. 
So, I submit, niy Lord, that it is premature now to consider 
this point. The whole thing will depend upon what orders w^ere 
given, how those orders were curried out. At present all that 
,wc need consider is provided for in the general law. 

“ Then, the other point raised by the llon'ble Sir William 
Vincent is that, if you are to wait, there will be actions brought 
against (fovennuent officers and they may be decreed. My 
submission on this is that it is purely imaginary. If any 
action is to be brought by any man for damages against any 
officer of Crovernmeiit feu* anything done during the time mar¬ 
tial liiw was ill force, Ave know that probably at first notice 
Avill he giA'eii to Government or the Government officer con¬ 
cerned, and after the expiry of the slatutory period only can 
a suit be filed. Then, assuming that no notice is given but 
suit filed, the mere fact that a suit is filed need not frighten us. 
(fivil suits, it is well known, are not disposed of as expedi¬ 
tiously as criminal cases. Well, a plaint is filed, then a date- 
will be fixed for the defendant to enter appearance and file 
his written statement. I do not know what the practice in the 
Punjab is, but I know in Bengal and Assam no date is fixed 
earlier than three weeks’ time. Well, my Lord, if the defen¬ 
dant has to enter appearance before the Council meets the 
next time, surely the Courts concerned would be bound to grant 
postponement for filing written statements in such contin¬ 
gencies. TTsually, you find in civil cases, two or four months, 
or even one year has been gh^en for wril^ten statements in 
complicated '.ases. And in a case of this kind no Court will 
refuse to grant time for adjournment till the next Session of' 
tliis Council at any rate. From now till the Delhi Session 
there i# enough t^me. First notice will have to be given two 
months before any suit is filed, and even after the suit 
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filed, you will get ample time to hare tlxe case adjourned till 
the meeting of the Delhi session of iJiis Council. Even if 
that is not enough you can easily provide for it in varioua 
other ways. You can pass the Bill in the Delhi Session and 
give it a retrospective ettect so that it will cover any suit or 
action that maj'' have been filed already. You can do more; 
you can have some provision siispending all these actions in 
the meantime, till the (Council meets at Delhi. Apart from 
the questions arising from the fact that a Committc of In¬ 
quiry has been appointed, I think we should consider that 
public disiuissioiis of the happenings in the Punjab are bound 
to create some bad blood and should, if possible, be avoided,, 
and that can be avoided if the (Council does not rush through 
with this Bill now. Let the Committee inquire, find out the 
facts, sift out the facts, and then we cun see how far officers 
ought to be protected, and how far there ought to be an 
indemnifying A(*t. These are my submissions on which I 
respecifully venture to think that ihis Bill ought not to be 
passed at fhis stage. I spoke onl}^ of Lahore, but the same 
considerations apply as regards other places. With these 
remarks I place the amenduient before tbe Council.” 

THE lIOJf'BLE SAB DAB SUXDAB SlXOlf MAJI- 
THIA:—“My Lord, I must confess that some of us, non- 
official Members, who are not wxdl versed in legal technical¬ 
ities—being laymen so far as law is concerned-“-'are placed 
in a very awkward position wdien they are required to assent 
to a measure like the one we are discussing to-day and for the 
introdmdion of which leave has been asked by the Hon*ble 
the Home Member. Persons like myself feel the weight of 
responsibility very hea\y; I cannot aa}' for others but for my¬ 
self I have felt veiy keenly. We have, as dutiful subjects 
of the King-Emperor, a duty to Ilis Majesty the King- 
Emperor and to the Government established under law in 
this country; but, on the other hand, being representatives on 
this Council of the people we owe a duty to our fellow sub¬ 
jects which we have to discharge to the best of our abilities. 
I can assure your Lordship that I have been feeling this 
responsibility very keenly and the tension on my feelings for 
the past few days has been veiy' great. Fnder such circumstan¬ 
ces one could only bow before the All Omnipotent for light being 
granted for guidance in the path which may be the right path. 
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“ When I first heard of the Indemnity Bill I was under 
the impression th^it we were to be asked to indemnify all 
actions of Ooverument officers, whether they w^ere done in 
^ood faith or not. Till i had seen the Bill, I was under this 
impression and as such I felt that I could not give support 
to such a measure, knowing as I do some of the inconveniences 
and indignities that some of my countrymen have suffered 
during the currency of the martial law in my province. I 
have not the remotest inclination to defend those who have 
broken the law, and I have no hesitation in saying that no 
Government can afford to let such actions go unpunished. No 
man who loves peace and order could possibly side with such 
people who brejik law and commit atrocities which cause' 
feelings of horror and contempt in the minds of right-think¬ 
ing and law-abiding persons. But, on the other hand, one 
cannot shut one’s eyes to some of the doings in my province. 
My Lord, ibis, however, is not the place to talk of those things. 
So I would not touch that point at all, as I believe and as 
I think that they are to be sifted into by the Committee of 
Inquiry that has been appointed by your Excellency. On the 
other hand, I would not withhold protection to those officers of 
Government wlio have done their duty during these .trying 
times conscientiously, and whoso actions have been taken in 
good faith and in a reasonable belief that they were necessary 
for the maintenance of law and order in the country. I 
understand that after martial law an indemnifying measure 
has always heen enacted- Such a measure was passed in 1860 
in India. I am not a lawyer, hut I am told that that measure 
was of a more severe nature and went much further than 
the one introduced to-day. I am also told that indemnifying 
measures liave heen passed in other countries also, such as 
South Africa and nearer home at Ceylon. I would therefore 
be prepared to give my assent to the measure before us to-day; 
but I want to be assured fully that Government has no inten¬ 
tion to afford piotection to those who have acted against the 
strictest sense of justice and against good faith. Though 
personally I, have no' doubt on this point and I am sanguine 
that Governnu'at have no intention of that sort, hut an assur¬ 
ance of this nature will satisfy public opinion in the country. 
One thing more^before I give my assent to the measure before 
the CounciL I would like Government to agree and con-^ 
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cede that all eases tried under martial law will further be 
examined and that wherever injustice is found to have been 
done, those who are detained in jails will be given their 
liberty. I am glad that the point has been conceded and that 
two High Court Judges will revise these judgments and I 
thank (jovernment for this. I have no wish to ask any cle¬ 
mency for those who have committed atrocities; but on the 
report of the Committee of Inquiry I would suggest that 
amnesty be granted, as I think that inany of these unfortun¬ 
ate persons have in the heat of the roused feelings been led 
astray from paths of righteousness and of their duty as law- 
abiding citizens of the Empire. With this assurance that the 
Act does not white-wash all actions done in bad faith as 
against good faith and with the promise of a further recon¬ 
sideration of the cases tried by martial law courts, I would' 
give my assent to the measure before the Council. I have^ 
avoided making any mention of the unfortunate happenings' 
in my province as this Council Chamber is not now the right 
place for these to be ventilated. They are iji a way sub- 
judice and till the report of the Committee of Inquiry is 
published, we must suspend our judgments. The other day 
I a.sked for an assurance for the protection of persons who» 
come to tender evidence before this (Committee of Inquiry. 
I understand that the Home Member is willing to give that 
assurance and that steps will be taken to duly proclaim this 
to the people. I would, therefore, bog my Hou’ble friends 
and colleagxies to refrain from brijiging in matters which are 
now in the province of the Committee of Inquiry to inquire- 
into and sift.” 

THE H()Ts"’BLE PANDIT MADAN MOHAN MALA- 
VIYA:—“My Lord, the measure which the Hon’ble- 
the Home Member has asked for leave to introduce 
is one of the most important measures Tvhich have ever been 
proposed by the British Government in this country, and it 
rails for every careful consideration. My Lord, the Hon’ble 
the Home Member has said that where there is disorder and 
it lias been found necessary to proclaim martial law, certain 
arts have bad to be done which may not be strictlv insti-P''' 
in ISw, but may be morally defensible, and that an Indemnity 
Act almost as a natural consequence followed. Now, my 
Lord, the Hon’ble Member having raised the question, as it 



190 THE INDEMNITY BILL. Councii. 

was necessary foi- tim 1o laise, under what circumstances 
martial law should be introduced and under what circum¬ 
stances an IndemiAfying Bill or Act is permissible or justifi¬ 
able, it is necessary for us to go somewhat into this question. 
I am not going far into tlie earlier A(‘ts; I shall start with 
the period mentioned by tbc llon’ble the Home Member, the 
year 1715. Memb(*rs of this Coun(.*il will remember that that 
was the year in which dames the Pretender came over to 
England, and wanted to wrest the throne of England. G,000 
IIiglilanders from Scotland joined his forces and there was 
u regular invasion, an invasion in whjch there w'as regular 
w'arfare, there were not merely riots and tumults, but actual 
w'ar waged against the Crown t>f England. The Pretender was 
defeated and it was neeessary to justify the acts which had 
been committed in the suppression of that rebellion; it w’as 
in these eireumBtanc<*8 that Pailiament 2 )as 8 ed an enactment 
like this. Chapter dO of Ueorge I, says: — 

‘ An Act to indemnify such persons who have ^cted in defence of his 
Majesty’s person and Governrneni and for the preservation of the public 
peace of this Kinpdom in and about the time of the late unnatural rebellion 
from vexatious suits and prosecutions. Whereas in the year of our Lord 
1715 as well as in the time of, as before the unnatural rebellion, which 
bep;un in or about the months of September or October in the same year. 
And w'hereas divers Lord Lieutenants, Deputy Lieutenants, Justices of the 
Peace. Mayors, Bailiffs of Corporations, Constables and other officers and 
persons wel! affiected to His Majesty and his Government in order to preserve 
our present happy establishment and the peace of this Kingdom and to 
suppress and to put an end to the said rebellion apprehended and put into 
custody and imprisoned several criminals and several persons wbo they 
suspected might disturb the public peace or foment or promote riots, 
tumults, rebellions or evil designs against the Government; and also seized 
and used several horses, arms and other things and also pressed drivers, 
horses, carts and carriages for the services of the pubic; and did for the 
purposes aforesaid enter into the houses and possessions of several persons 
and did quarter and cause to be quartered divers solders and others in the 
houses of divers persons; and did divers acts which could not be justified 
by the strict f^^ of law and yet were necesmry and so much for the 
-service of the j/ubhn that they ought to be justified by Act of Parliament 
and the penn>* s by whom they were transacted ought to be indemnified. 

‘Be it there:'*'6 enacted,’ etc. 

Now my Loj-d, your Lordship will see and the Council 
•will see that essential point of this enactment is that there 
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was a rebellion which had to be suppressed and put an end 
io. Secondly, that Pamament expresses itself satisfied that 
the acts which had been done and whicl^ c-ould not be justi* 
lied by the strict forms of law were yet necessary and that 
they ought to be justified by an Act of Parliament, and that 
the persons who coniniitted tlieni ought to be indemnified. 
That establishes the cardinal principle which underlies legis¬ 
lation of the character which is now before the Council. It 
is a principle which was re-enacted in 174-3. There was a 
second Pretender, the late Pretender's son, (’harles Edward, 
lie tried to invade England—that was in 1745. This time 
again (>,000 Highlanders joined his foreos and later on the 
liumher rose to 9,000. There were regular pitched battles 
fought. Several members of the Scottish peerage and others 
joined the rebellion. There was regular war and the King’s 
loyal subjects fought against the enemies of the King and 
defeated them. That was in 1745. It wa^ necessary after 
the rebellion had been suppressed to introduce an Act of 
Indemnity. This Act, Chapter 20 of (xeorge II, ran as 
follows: — 

‘An Act to indemnify pereons who have acted in defence of His 
Majesty's person and Government and for the preservation of the public 
peace during the time of the late unnatural I'ebellion .and sheriffs and 
others who have suffered escapes occasioned thereby from vexatious suits and 
prosecutions. 

‘ Whereas during tlie unnatural rebellion which begun in or about the 
months of July or August in 1745 and still continues, divers lieutenants, 
deputy lieutenants, justices of the peace, mayors, bailiffs of corporations, 
oonatables. and other officers and persons well affected to His Majesty and 
his Government in order to preserve our present happy establishment and 
the peace of this Kingdom and to suppress and to put an end to the said 
rebellion apprehended and put in custody and imprisoned or caused to be 
apprehended, put into custody and imprisoned several criminals and several 
persons who they suspected might disturb the public peace or foment or 
promote riots, tumults rebellions or evil designs against the Government 
and also seized and used several horses, arms and other things and also 
pressed divers horses, carts and carriages for the services of the public 
and did for the purposes aforesaid enter into the houses and possessions 
of several persons and did quarter and cause to be quartered divers soldien 
and others in the houses of divers persons and did divers acts which could 
not he justified by the strict forms of law artd ypt werp itPCP^mry ewd 
much for the service of the publick thAt they ought to he justified by Aci* 
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of Parliament and the persons by whom they were transacted ought 
to be indmnnified. 

‘ And whereas divers sheriffs gaolars and other persons may be or 
are in danger of being *lued, indicted prosecuted or proceeded against by 
reason of escapes of prisoners let out or discharged by the persons engaged, 
in the sold rebellion. 

* Be it therefore enacted.’ 

“ Here again the Council will note tliat the essential point 
in the preamble is that it was necessary to suppress and put 
an end to the rebellion and Parliament was satisfied that acts 
had been performed that were not strictly according to law 
acts which were not only necessary but it was necessary that 
the servants of the public ought to be justified by an Act 
ofe Parliament. I^^ow, my Lord, the third time that the Eng¬ 
lish Parliament passed an indenmity Act w'as in 1780; that 
was ill connection with the Lord (leorge Gordon riots. Thia 
was not a rebellion against llie Xing by enemies of Great 
Britain, hut this time the (hitholic Belief Bill having been 
passed a certain section of Protestants in England could not 
bear the idea that it should be*, on the Statute-book, and they 
constituted a strong party and pr('seuted a petition to Parlia- ^ 
raent signed by 120,(100 persons asking for the repeal of the 

Act. They went anti invaded the Houses of Parliament. 

« 

Sixty thousand persons were there, and the riot had to be 
Buppresserl. After the riot had been suppressed, Lord George 
Gordon t'seaped, but others got the punishment which the law 
considered fit for them, bxit after the riots had been suppressed 
an Act of Indemnity was passed. That was is the year 1780. 
The Act ran as follows: — 

' Chap, Geo. TIT. An Act to indemnify such persons as have 

acted in the suppression of the late Riots and Tumults in and about the 
Cities of London and Westminister, and Borough of Southwark and for 
the Preservation of the public peace.’ 

“ Now the preamble recited : — 

‘ Wlhereas on the second day of June, in the year one thousand seven 
hundred and eighty a great npmber of disorderly persons assembled them¬ 
selves together, in a riotous and tumultuous manner, near to both Houses 
of Parliament and possessed themseU cs of the Avenues leading to tho 
same, the saiu !T )ui»e being then sitting, and there committed great Acts 
of Outrage and v iolence to many of His Majesty's subjects j and afterwards 
proceeded to attack the Houses of some of the Public Ministers, of Foreign 
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Princes end States, residing at His Majesty’s Court, and to break into 
the Chapels belonging to such Public Ministers, and to set Fire thereto, 
and continued riotously and tumutuously assembled ior several Days and 
Nights; and during that Time attacked and set Fire to the Goal of 
Newgate, the King's Bench Prison, the Prison of the Fleet, and set at 
liberty the prisoners therein respectively confined, and broke other Gaols 
and Prisons, and set at liberty the prisoners confined therein, and set fire 
to, and pulled down, the Dwelling houses of His Majesty’s peac^ble 
subjects, in several Parts in and about the Cities of Liondon and West¬ 
minister, and Borough of Southwark, and burnt and consumed the 
Materials and Furniture of the same, and did other Acts of Outrage and 
Violence; and whereas divers Magistrates and others have exerted them¬ 
selves for the suppression of the said riots and Tumults, and for putting 
ail End to the said Outrages, and for restoring and preserving the Public 
Peace, and on the Occasions, and for the Purposes aforesaid, have done 
divers Acts which cannot be justified by the strict Forms of Law, and yet, 
were uecessary, and so much for the Preservation of the Lives and 
Properties of His Majesty's Hubjects, and the Public Safety and peace, 
that they ought to be justified by Act of Parliament, and the Persons 
by whom they were transacted ought to bn indemnified ; be it therefore 
enacted.’ 

“ Now, niy Lord, tlicjso enactments clearly lay down that 
the legislative body wliuih is to give its sanction to the acts 
which were performed during a time of trouble wore necessary 
for the suppression of a rebellion or riot whic;h amounted to 
rebellion and that they were so very necessary that the legis¬ 
lative body ought to justify them and indemnify those who 
had taken part in them. It is not every ordinary liot which 
would come in the category of the riots mentioned there. It 
must be a riot wliicb, as Lord Halsbury points out in his 
article on the Laws of England, must be a riot or rebellion 
amounting to war. This ia what he says in Volume VI of the 
Laws of England : — 

* As the Bource and fountain of justice, the Crown may issue such 
Commissions to administer the law as ore warranted by the common or 
statute law. But it may not, without authority,^ establish Courts to 
administer any but the common law, and it may not, it is said, grant 
the right to hold a court of equity. The Crown may not issue Commissions 
in time of peace to try civilians by martial law; but when a state of actual 
war, or of insurrection, riot or rebellion amounting to war exists, Uie 
Crown and' its officers may use the amount of force necessary in the car- 
cmt^tancea to restore order, and this use of force is sometimea trrmfd 

I.B. 13 




194 THE IHlMUmTY HILL. [Imp. Corw il. 

martial law. When once this state of actual war exists, the Civil Courts 
have no authority to call in question the actions of the military authorities, 
but the powers of the military authorities cease and those of the Civil 
Courts are resumed ipw facto with the termination of the disorder.’ 

“ My Lot'd, the on which I wish to lay stress is 

that there must be either a rebelli(/n or iiisurrcctioii or a riot 
amounting to war to justify resort to inaitial law. These 
are the general principles whicli tlie law^s of England have 
laid down. So far as India is concerned, the matter rests on 
a more definite footing. The Goveninieiit of India had em¬ 
powered under Itegulatioii X of 1804 to establish martial 
law in certain circumstaiKios. Xow it is essential to draw 
attention to the language of that Ilegulalion, because your 
Lordship professedly acted under that Itegulation in declaring 
martial law in the Punjab. ]My Lord, that Ilogulalioii was 
passed in 1810, and it oiighl to be remembered that it was 
passed at a time when the Jlritisb (Tovei-iniient was trying 
to establish its power in this eounlry, when there were many 
small States trying to prevent its establishment or powei in 
this country. That was the period during which this Regula- 
lion was passed. Little did I think, my Lord, I venture to 
say, that the authors of this Regulation had imagined that 
this Regulation would bo resorted to in the Year of Grace 1919 
after the great war bad been won. However, the Regulation 
is as follows: — 

‘ Whereas during wars in which Britinh (rovernment has been enp;aged 
against certain of the native powers of India certain persons owing allegiance 
to the British Government have borne arms in open hostility to the 
authority of the same and have abetted and aided the enemy and have 
committed acts of violence and outrage against the lives and properties 
of the subjects of the said Government; and whereas it may be expedient 
that during the existence of any -war in which the British Government* in 
India may be engaged with any power whatever, as well as during the 
existence of open rebellion against the authority of the Government in 
any part of the British territories snbject to the Government of the presi¬ 
dency o.'^ F'rt W'illiam. the Governor General in Council shall declare 
and estjidalish Martial Ijaw within any part of the territories aforesaid for 
the safety o> the British possessrons, and for the security of the lives and 
property of the inhabitants thereof by the iqj^edtate punuhmaiti of persons 
owing 'sllnguince to the British Government who may be taken ki orim in 
open hostility to the said Government or the actual commission of any overt 
not or rebellion'^against the authority of the same or in: the act of .oplnly 
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aiding or abetting the enemies of the^ British Government within any part 
of the territories specified' above, the following Regielation has been enacted 
by the Governor General in Council to be in force thi'oughout the British 
territories immediately subject to the Oovernnient of the presidency of 
Fort William from the date of its proclamation.” 

N(»w, my Lord, it in (dear that this Ilegulatioii can only 
he justly put into fon’o when there is either a war or open 
rebellion against the authority of the Govenimcht. Your 
Lordsfiip in establishing martial law by the notification, 
dated^Simla, the 14th April, 1019, consequently said that: — 

* Whereas the (Tovernor General is sniisfiod that a state of open rebellion 
against the (lOTerniueni exist in certain parts of the province of the 
Punjab j now, therefore, in exercise of the power conferred on him he 
is pleased to make and proinnlgate the following Ordinance.' 

Now, my Lord, section 2 of the Bengal State 
JRegiilation provided that where the (loternor Gem^ral 
w'as so satisfied it was open to him to establish martijil law, 
and that section also repeated that it was during tlu! existence 
of open rebellion against the authority of the Government, 
or who may have borne arms in open hostility to Government 
that martial law should bo established. In the notification 
dated the 14th April, 191.0, your Lordship was satisfied that 
a' state of open rebellion against the authority of tlie Govern¬ 
ment existed in certain parts of the province of the Punjab. 
?^ow, my Lord, tlie public have not been told what were the 
circumstances which constituted a state of open rebellion in 
Lahore. 1 gave nolire of certain questions and I wanted to 
find out what it was that constituted a state of open rebellion. 
But unfortunately the Government told me that the questions 
could not be answered in view of the fact that an inquiry 
had been ordered and that it would not be in the interests of 
the public that these questions should he answered. Now, 
my Lord, I submit that it was essential, and it is still essen¬ 
tial, first to inform the (Vninoil, when tlie Execirtive Govern¬ 
ment have come to the Legislative Council to ask for their 
support to ratify acts which are done under an Ordinance 
promulgated by the Governor General or the. Govern or General 
in Council, what were the eirrumstances under which martial 
law was proclaimed. I asked whether the Government tTould 

please^ to, lay on the table the correspondence, which pastil 
|wiweexij,Jte mand the Punjab Government leading to the 
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declaration of martial law in the Punjab, I also asked whether 
the Government would be pleased to state the facts and cir¬ 
cumstances w'hich, in its opinion, constituted a state of open 
rebellion against the authority of tlie Government in certain 
parts of the Province of the Punjab within the meaning of 
Kegulation X of 1804 between the date on which the Ordinance 
w'as promulgated by the Governor General and the date on 
W’hich open rebellion w'as declared to exist in the part of 
the Punjab to which the Ordinaiu'(‘ had been applied. I am 
sure your Excellency will recognise that these questions sought 
to do nothing except what was right in the circumstances. I 
had heard that the ‘ Pioiie(‘r ’ had pnadaimed that an Indem¬ 
nifying Hill was w'oiiig to be introduced in this Council, and 
I gave notice of a qui'stion an answer to which it would be 

necessary to have in ordei- that I should be able. 

THE HOJVTILE Silt WILLIAM TIXCENT: -“My 
Lord, may I rise to a poin tof order!'* Is it in ac^coidance with 
the practice in this t!ouncil for an Mon’ble Memlw'r to refer 
in public to a question wliich has b<‘en disallow’ed? Is it not 
n fact that the Hon’ble Member has been reprimanded for 
doing this on a previous occasion? ” 

THE HONTILE PANDIT IMADAN MOTIAN MALA- 


YIYA:—“ My Lord, I do not know of a reprimand and I do 
not recognise, any such reprimand. I am entitled on a Bill 
before the (’ounoil to draw attention to every fact in the 
Council. I was perfectly riglit, I submit, to do what I did. 

** Now, my Lord, I asked for information, and, as I said 
before, in answer to my question I was informed that the Gov¬ 
ernment could not answer these questions and numerous other 
questions of which I had given notice, as a Committee of 
Inquiry had been constituted or %vas going to be constituted 
and these matters would be dealt w'ith by it. Now, my Lord, 
I would not complain of these questions not TJeing answered 
if the Government also recognised the fairness, the wisdom of 
staying 'is hand until these facts had been placed before the 
Commit<ec of Inquiry, and until the public had come to know 
of Your Lordship will kindly remember that since 

this ur.r >riunate declaration of open rebellion in the Punjab, 
which among other evils contributed to the Afghan war, sin^ 
the declaration of this open rebellion and the establishinpiitf 
of mnftial law in the Punjab, the Punjab Govefnnieht 
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the rest of India and the world out from all knowledge of ttie 
^events which were happening in the Punjsib. My Lord, not 
only weie individuals not permitted to go in and expose the 
events that were taking place there to the light of day, but 
•even the representatives of many respectable welLestablished 
leading papers in the country, and a man, himself a man of 
peace and of humanity, Mr. C. F. Andrews, wlien he asked 
permission—I hear a little laughter. My Lord, I do not know 
what the laughter is about. If it is to say that Mr. Andrews ^ 
is not a man of peace and humanity, I am sorry for those who 
think so. Now, my Lord, I say a man of Mr. liume’s anteoe- 
•deuts and character, devcited to the service of his fellow men, 
who goes to difterent parts of the world in order tt» seiwe his 
fellow men, who was appointed as the representative of several 
leading papers, who sought permission to go to the Punjab, 
<even after he had paid a visit to Simla and was on his way to 
Lahore, was stopped at Amritsar and disgracefully dealt with 
4ind turned back from the Punjab. Now, my Lord, other 
papers were not allowed tc send their representatives to tbe 
Province and other public men wtuc not allowed to go there. 
The result was that we did not know what had happened. 
From the infriuation that we liad, the AlLIndia Congress 
Oommittee met and sent a long cahlegram to ITis Majesty’s 
"Secretary of State in which they drew attention to the serious¬ 
ness of the situation. 

“ Now, my Lord^ in that cablegram the All-India Con¬ 
gress Committee, wdiich met on tbe !l^th and 21st of April at 
Bombay, passed among others the following resolutions: — 

* Unsolved that the All-India Congress Committee deplores and con- 
^lamns all acts of violence against person and property, which were recently 
committed at Amritsar, Ahmedabad, Viramgaum and. other places and 
appeals to the people to maintain law and order and to help in the 
restinration of public tranquility; and it urges upon the Government to 
<deal with the situation in a sympathetic and conciliatory manner immediately 
reversing the present policy of repression. 

'Bmolved that the All-India Congress Committee places on record its 
atniiq; condemnation of order# passed under tbe Defence of India Act by 
'i&e' Govcffnment of tbe Punjab, Administrator of Delhi and by the Govern¬ 
ment of India against a person of such well known noble character and 
lUtteoedents as Mr. H. K. G.uidhi. The Committee cannot help feeling 
^ilialit, if these ord«m had not been passed, some of the regrettable evente 
fendsmd them, may not have happened. The Cmmittee reqneeta 
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the Governnie^it of liidia to withdraw ita ow'ii order and to aide the 
Local Ck>ver]imeni8 in j^ueation to do the aame.’ 

Tbtm, my Lord, flipw* .was a (*ablep:ram which I sent 
to Ills Majesty’s Premier and to tbe Secretary of State for 
India. I will read it as it stands without articles, etc. 


‘All India ('ongress Coiiniiitteo desire most earnestly to represent to» 
His Majesty’s floverninent intense (gravity of present situation in India,, 
real causes and need for change of policy pursued at present. While 
deploring and condemning popular excesses which have <K*curred in so^ie 
im’ts of country and which popular leadcr.s have e\ery uhere used their 
induence not unsuccessfully to reatraiji. Committee urge impartial con¬ 
sideration of (>ircu]nstanc(*s which have so aggiaxated and embittered feelings< 
of people throughout country as to make such outbreaks possible. Resolu' 
tion of (Towrnment of India, datetl 14th instant, describing present 
situation as arising out oi Rowlutt Act agitation makes only partial stcite- 
ment^ jof 'case, liudonbtedly intense universal bittei'nea.s of opposition 
to Rowlatt Act forcerl through legi.slature Jiy oflioial votes against unani¬ 
mous protest of all non oflicial Indian members and in f.ice oi unparalleled' 
opposition throughout I'ouiitrv was immediate cause of recent popular peace¬ 
ful demonstrations hut siibseijiicnt excesses were ])ro\oked be needless and 
unjustifiable action of (»overiiim‘in of India, end l^unjab and Delhi Gov¬ 
ernments against so revered a personality as that of Mr. Gandhi and against 
other popular lenders. For complete understanding, however, of present 
discontent and it.s {-anses other important factors ni’ist he considered.* 


“ Tln‘ii, Illy Liird, dciiliiigr with tlu' miusob whiob 

inclutled ludiu's soivicH's diuiiijr tbe wiir, and tbt‘ attitude of 
-Kmopeau and Aiijrlo-Indiau oftit'ials towards tlu* Keforms and 
the fate of Turkov and tlu* Itowlat Hills, tlu* (’oiuiiiittee went 
on to say : — -b. 

* In such circumstances the two Rowlatt Bills were introduced andl 

the principal one forced through Ciuincil in spite of unanfinous oppositic^ 
of non-official Indian Members,, appeal for pnstponemejibs and reoonsid^ftr' 
tion and warnings of agitation that would inevitably follow throughmit 
country which was stirred by this measure and uncompromising attitude of 
(Government in degree unparalleled in history of country. Committee here? 
cannot eater in cWtail m tp justifiable apprehensions caused by passing Into 
law of this AiCi. . " - 

* llhey content to represent that, it is total distortion of facts ,that 
an agitniaiui. Against a measure placed on Statute-book in time of peace* 
depi^vkig subjects under any circumstances of sacred right o£ free- ead, 
open trifd and otherwise restricting fundamental liberties and depriyiii{^ 

^aocused,parsons of normal and essential safeguards designed for pmtectiois 
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of innocent persons should lie regarded ss an uiureal iSgitation engineei;ed- 
by political agitators for their own ends. Coniinj^tee have no autiiorll^ 
to discuss merits of passive resistance movement led by Mr. Qandhi 
but would emphaaioe that nothing but feeling of high-souled patriotism 
and intense realisation of injustice involved in passing of this measure 
could have actuated a man of his saintly character and noble record Com¬ 
mittee submit that so far as facts are publicly known no violence had any¬ 
where been committed by the people until after the arbitrary restrictions 
placed on Gandhi’s movements leading to his ai’resi and forcible depOirtation 
without any announcement about his destination while he was on his way 
to Delhi with object of pacifying people after unfortunate episode there 
on March 30th. Grave allegations w'ere made that authorities in Delhi 
unjustifiably fired on crowds killing and wounding several. Government 
of India have ignored demands for inquiry into this and have published 
e^parte statement of Local Government exonerating local authorities on 
unconvincing statements. Had Gandhi been allowed tq proceed Delhi 
('ommittee believe he would have restored normal conditions. Government 
on contrary by hi.s arrest and deportation provoked outbreaks in Ahmedabad 
and Viiiungaun. tlutbreak had become imminent in Bombay .'ilso, but it 
was averted by wise action of authorities in restraining police ami Military 
and efforts of Gandhi and other leaders |jacjfied people and restored quiet. 

' Committee invite attention to the contrast between the rapidity vvitii 
which tranquillity was resstored in Ahmedabad by presence of Gandhi, his 
co-operation along with that of other leaders with authorities and continu¬ 
ance o* disorders in Punjab where reckless and horrible methods of repres¬ 
sion under Martial Law such as public flogging of citizenB in streets 
dropping of bombs from aeroplanes, wholesale firing on people assembled 
in streets, have been resorted to. These methods of repression have created 
horror knd resentment throughout country. 

* Committee recof^iise need for strong measures to deal with popular 

violence where occurring and popular leaders and bodies and all public men 
are ready to co-operate with Government in putting down popular excesses 
and violent movements against authority, but use of such methods ns haye 
been in force in Punjab antagonise feeling of people towards Oo\'emin«9kt 
and sow seeds of bitterness and distrust. : 

„ * Committee most earnestly urge His Majesty’s Govenmient to inter¬ 
vene. and- put an end to these methods, and to order the appointment of 
cgmmiiisioii of officials and non-officials to investigate cause of discontent 
Ai^ alle^tions of excesses by authorities in repressing popular outbreaks.* 

, “ My'^Lord, that was subnfitted on tbe 28tli. di Apfril this 
year and it prayed that the Govemment should appoint an 
e^arly^',Commission. 

* Cdmnxittee strongly large His ICajesty's Gowenuneht to •coBsid4^ ihsb 
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popular discontpent has been provoked by causea set forth above. At 
Amritsar disturbances ^<^lowed immediately on Sir Michael O’Dwyei^'s 
action in arresting and deporting Dr. Kitchlew and Dr. Satyapal. Com¬ 
mittee most earnestly represent that situation cannot be dealt with alone 
by repression and attitude of sternness towards people displayed in Reso¬ 
lution of Indian Government of 14th instant which gives free hand to Local 
Government to employ every weapon in armoury of repression and is sadly 
lacking in spirit of conciliation. Situation calls for highest statesmanship 
which’ will deal with it in spirit which animated British Government and 
Indian people in their recent struggle for maintenance of liberty and 
freedom of peoples from despotic domination and not in a mood of ruthless 
repression. 

* All-India Congress Committee feel that they cun appeal with confidence 
to His Majesty’s Ministers to consider this representation with sympathy 
and to take definite steps forthwith to reverse the policy of repression and 
to satisfy Indian feeling with regard to the Muhammadan question, the 
reforms and repetd of Bowlatt Act. Committee resf>ectfully submit this 
action alone will secure real peace and contentment in the land.’ 

[At this stage the Council adjourned for Lunch.] 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA; —My Lord, the point to which I was drawing atten¬ 
tion when the Council rose was whether there was open rebel¬ 
lion in Amritsar and Lahore and certain parts of the Punjab 
when this notification was published. Because, my Lord, 
the Bill starts with saying, it assumes, that there was open re¬ 
bellion and all the acts which took place subsequent to the 
declaration that there was a state of open rebellioi^ are based 
upon and flow from it, so to say. Now, my Lord, I have drawn 
attention to the general situation which existed in the Punjab 
and the country at about the time when this declaration was 
made. I have drawn attention to it in order that a birdseye 
view may be presented of the situation as a whole, and I have 
shown that the All-India Congress Committee drew the attsu-, 
tion of Gtivernment to the fact that the disorders which had 
taken place had their origin not in anything in the attitude 
of the people so much as in the attitude of the authorities 
who haa to deal with the people. Now, my Lord, I want 
enter somewl at in detail into the circumstances which exisfieH 
then. 1 consider it essential to do so in order that this cardinal 
laet, this' key-stone of this whole unfortunate edifice, which 
constituted the establishment of martial law and its results, 
should he fairly and squarely fixed at its proper place. 
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** Now, what happened was, my Lord, that in the last 
Session of this Council the liowlatt Bill w^s introduced. That 
Bill was opposed practically unanimously by all the Indian 
Metnbers,_and Government was urged to postpone legislation 
until another Session. The Government did not see fit to 
yield to that request. Agitation followed in the country and 
that agitation took one particular shape by the suggestion of 
Mr. Gandhi. That shape was that the people should express 
their dissatisfaction with the carrying out of the Bowlatt 
Act against the wishes of the people by observing a day of 
humiliation and prayer. My Lord, it is a pity that this action 
of Mr. Gandhi was not appreciated by all the Local Govern* 
menta equally well; there were some, I am thankful to say, 
w'hich appreciated it at its proper estimate and allovred the 
people to express their injured feelings in the way Mr. Gandhi 
bad suggested. As a result of that suggestion on the 30th 
March last, a hartal was observed, that is, a general closing 
of the shops was observed at certain places and also at Delhi. 
At Delhi somewhat unfortunate events took place. Some 
people tried to put pressure upon some confectioners at the 
railway station to persuade them to close their business that 
day, and a crowd assembled, and what took place there led to 
bring. I do not vrant to go into greater detail in regard 
to this matter, but I want to indicate the general fact that 
the mob was there and as a consequence of what happened, the 
bring that took place, people’s minds w^ere more embittered. 
That was the first blunder committed. Then, my Lord, a 
second time firing took place at Delhi and that also gave cause 
for more resentment. But notwithstanding this unfortunate 
firing and the loss of life, and the wounds which it inflicted 
u'lmn some of the people, it is a fact, which cannot be gainsaid, 
^Igt the 6th April, 1919, which was the great Satyaffraha day 
throughout the whole country, was observed throughout the 
country peacefully. No iintow'ard incident has yet been 
idleged to have occurred during the observance of that »Satya^ 
day. Now, what, my Lord, was the SaiayagraJui day? 
Hindus and Mussirlmans, and Indian Christians, and generally 
the whole Indian community agreed unanimously to abstain 
from doing any business that day, closed all their business 
shops, undergoing a great deal of loss in order to show the 
general resentment of tbe Indian community at tbe attitude 
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ol Goveriiment, uiid as a step which might persuade the Gov¬ 
ernment to reconsider their position. Now, my Lord, thalt 
passed ott’ well, us 1 say, and Local Governments other than 
the Punjab Government did not find in the demonstrathms 
that took pla(e any occasijni for embarking upon a polic^ of 
repression, lliii not so the Government of the! Punjab as 
it was then constituted, thi the JJvd and r)ih April, the Gov- 
ernmeiU of the Punjab issued orders against Dr. Satyapal 
and Dr. Kit< lilew forbidding them from making speeches in 
public. Thest! two gejiUeinen suhmilted to that order and 
nothing iinloward happened in Ainritsar in 
of. The G(h of April was observed as a 
Amritsar, as well as in (dher places, and llie day passed off 
peacefully tliere too. ^J’liree days after, there was tlie 'Ham 
Aavaifil procossion in Amritsar, that is the day on which 
Itoma^B birth is cch'brated. ll is a great day with the (liiidus, 
but this time Muhammadans and Hindus united with each 
other in celebrating that day. Tlial is to say, Muhammadans 
came forward to cxpr»!ss tJjeir full fellow-leeling with th& 
Hindus ill ohserviug that day, and then wci-e gi(‘at processions 
in Amritsar, and tlic Deputy ('oinmisioiuM of Amritsar wit- 
lus.sed these processions from the Allahabad Hank, where he 
was, 1 am told, sitting at the time. My L(»rd, there is abso¬ 
lutely nothing against the Gcwerninent in that procession. JL 
am told that while the people shouted out ‘ Hindu Musalraan- 
ki-jai ' and ‘ Mahatma Gandlii-ki-;jai ' they also shouted out 
* King-Kmperor-ki-jai *; it u’as a perfectly loyal demonstra¬ 
tion and had abs<dutely nothing to do with any political 
feeling. 

Hut there was one f<‘e]ing which is verv' important'and^ 
which has its political value, and that was that Hindus anS 
Muhaminndans acted towards each other in a friendly way^ite 
which they had never drine before in the history of AUipitsar. 
(iTtlinaiw o\»sei‘vanoe8 and caste restrictions and rules w«re 
put Uside and their fraternising was a matter upon whiel*' 
evety i-u^nable man, every God-loving man and mani-lovih# 
man ought rejoice. Hut on the following day at abHitro 
10*^ tn< ..v two gentlemen, Dr. Satyapal and Dr. Kitchlew/* 
wato-fipdered to be deported from Amritsar. Nothing had 
p^ed'^ltp to inoment of their deportation which tho' poM# 
ol ^hich would justify that order. Thfey had 


consciqnence there- 
Satyaf/raha day in 
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told to abstain from speaking in public; they bud submitted tn> 
that order; nothing untoward bad bapi^ned, there was no 
agitation which might endanger the puhlfc peace in Amritsar; 
and yet tjie I'nnjuli (licjvernmcnt thought it fit to issue this 
order of deportation against two men who were at the moment 
idolised by the people because they w*ere honest and honour¬ 
able men and tlie people felt that the orders were unjust 
orders. 

N<>w, Jiiy Lord, that was the second blunder committed 
in 'Amritsar. And what was the attitude that was behind 
that blunder!'' While other Local CTovernments noted the fact 
tliat pTibli<^ feeling vras incensed against the attitude of the 
Government in the matter of the Itowlatt Hill, they thought 
it fit to allow that feeling to liave its free and full exprx*ssion. 

“ The Lieutenant-Govern(»r of the Puujah, on the other 
hand, thought be must teach a lesson to those who were agitai- 
ing. Tn a speech delivered from his scat in the JiCgislative 
(Njuncil Im thn'atenod action and also expressed liis dlssutis- 
faMion. lie said he would tak(‘ xerv W‘verc action and tliat 
threat he carried out unffutnnately in the ordei* of ilejiortu- 
tion. What happimed!-' He fore nexvs of deportation was re¬ 
ceived business was going on as usual at Amritsa], banks^ 
were open, other piiblie. ofiic(‘s were open, in fa(*t business men 
were transaeting business os usual. When the news arrived 
there was a general feeling of resentni{*nt and sorrow. Shopa 
were closed in a short tinu*. At that time JHr. »Johii, the 
Municipal Engineer, cycled through the city. He found people 
doing their business as usual, there was nothing to give any 
indication that trouble was <*oming, and when h€» passed 
through the (-rowds no one noticed him. He found crowds 
passing t^ Xational Bank, and the riiarterod Bank, as also* 
the Town hall and other publie buildings. The crowd went 
in the direction ^>f tlie Deputy Commissioner’s bungalow, asi 
bas been stated in the e\'idenee of officials as well as non-offi- 
eiSils, their obiect was to g(» to the Deputy Commissioner and 
to retiiiest that these men. Doctors ^Satya Pal and Kitchlew** 
should be released. T^p to then the mob showed no signs of 
mischief; they passed several public buildings without ahy 
thought' of injuring them. When they reached the Amrifsftr 
footfedge they found that a military picket barred their T3i^- 
4!tisedhig further hi the direoMoh rtf - thel= eMl station. ' 
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at that pl$ce tLe luob was iired upuu; tliey w'ere at that time 
unarmed; I am told that they did not even have a stick in 
their hands; I am told that there was no attitude of defiance or 
violence, and at that time it is possible that the mob might 
have been gently pressed bac*k, gently and firmly pressed back. 
It was then that tiring w-as resorted to, and as a consequence 
the people became incensed, and that some persons then died 
and some were wounded. News was taken to the city; this 
fostered the resentment of the people. Firing w^as resorted 
to a second time near this bridge and more persons were 
killed. The Deputy Commissioner, in his own statement, 
says that before firing took pla(-e the mob did not commit any 
excesses. I have evidence to show that violence was done be¬ 
fore the shops were fire<l. Now, my Loiil, Mi*. Miles Irving, 
tb eDeputy Commissioner, says that the worst that lie expected 
from tiie deputation was a disorderly demonstration at his 
house. It is alleged <)ii the side of the people that if this 
firing had not been resorted to, and if more restraint had been 
exercised, all the evils that follow’ed might not have taken 
place. IMj’ Lord, w’hat happened was deploiable. Infuriated 
by having some of the mob killed oi- wounded, a portion of 
the mob went back to the city saying ‘ they have killed some 
of our men, let us fight them.’ Up to that tim ethe evidence 
proves that no harm was done, the mob then rushed back to 
where fuel is stacked, I have myself seen the stack of wood, 
they picked up pieces of wood near the railings and then lost 
their temper, returned and committed the foul murders that 
they did. I submit that these are the circumstances which 
w^e should bear in mind in considering what happened. I 
need not of course express my sorrow for the lives lost; every 
decent'man must regiet the fact tha tMr. Stuarl^and Mr. 
Bobinson and that other Europeans at the railw'ay station were 
killed. The whole unfortunate affair was finished in the course 
of twfj hours. The i-eport in the ‘ Civil and Military Gazette' 
eays that at 6-30 i*.m. all w*aB quiet. I shall not go into the 
question whether the firing was justified or not, but I would 
draw atientie-t to the fact that the first firing having taken 
place, and the mob having become infuiiated, it went into the 
eify to revenge itself by taking the lives of five European 
fellow-brethren. Jn a couple of hours all was quiet at 
Amritsar. !!rhere was no trouble on the 11th. The people 
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brought back the corpses, the Hindus and the Moslems decided 
that they should accompany the corpses in honour of the 
men and buried or burnt them according to § their religion.. 
They finished the whole job before 9 or 10. Thousands of 
pcwple came out to accompany the bier of the unfortunate 
men who had been killed, and yet not a single untoward inci¬ 
dent occurred in Ainriisar. After having buried or burnt the 
c*orj)ses the pt'ople came back to the city and all was quiet. On 
„the 12th again all was quiet at Amritsar. On the 18th the 
Seditions Meetings Act was proclaimed in Amritsar. Up to* 
that time all was quiet, I should like any Member on bcdialf of 
ttie (jovernmeiit to cite one single fact or ciicumstance which 
would show that after 5-80 on the lOtli April, when these 
unfortunate deaths took place, at the railway station and 
banks, tliai there was a single incident at Amriistu- which 
could by any si retell of imagination be construed into open 
rebellion. My Lord, uliat happened on the I8th‘:' It is dis¬ 
tressing to think of.' On the evening of the 12th a certain 
number of persons tried to have a meeting held in a certain 
place in the city, very few people attended, but it was. 
announced at the meeting that a meeting would be held on 
the following day at Jalliaiiwala Hugh. This is a jilace which' 
is surrounded on all sides by houses, there are three or four 
exits to it, the biggest exit is on one side and the smaller exits 
are not larger than the doors of this hall. I am told that 
between 16,000 and 20,000 persons assembled there. It was 
given out that Lala Kanhaya Lai, a very old and esteemed 
pleader of Amritsar, would preside. Lain Kanhaya Lai told* 
me personally that lie never was approached and that he never 
gave his consent to preside, that this was falsely given out. 

That was a ruse to draw the people to the meeting. 
Hearing that a man of his position and respectability was* 
going to preside, many people came to attend the meeting. 
That day also happened to be, my Lord, the HysaJehi day. 

“ The Byaalchi day is one of the most important days in 
Amritsar, and on that day one of the biggest rnela^ is held' 
there. People come to Amritsar for the weJa from long dis¬ 
tances, not only from the interior parts of Amritsar, but from 
long distances, from Rawal Pindi and Pesbwar. A number- 
of Sikhs and Jats had come to Amritsar for the Bymhhi day. 
These people not knowing that meetings had been prohibited* 
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.assembled in the Jallianwala Bugb iu large iiuniberSf I aiM 
told they numbered about 20,000. The ‘(’ivil and Military 
Gazette ’ states in its report tliat the pe<>ple numbered about 
(5,000. But whatever the number may be, the gathering wa« 
eei'tainly.a very large one. My Lord, when the meeting had 
assembled, when seveial thousands ot peo})le liad assembled, 
.an aeroplane passed over the plaee wlnue tlie meeting was to 
be held, and within lialf an hour or so of this, eame the 
troops, and while the people were sitting down to hear the 
lectnie wlii<*h was being delivered by one of the men, the 
troops eame and fired upon tl)e peo])le and the people say 
M'ithout giving them any warning or any time to run away 
d'rom the meeting. .Now, my Lord, it lias he<*ji stated by the 
llon’ble the Home Memhei*, that ‘the number of })eisoiis who 
Qjad been killed there has been tiae(‘d to ‘100.’ But trom a 
.letter received Ibis morning by me frcnn a friend, 1 am in¬ 
formed, that the numher (»f deaths which have been traeird 
.alrcad 3 '^ amounts to oOO killed and 100 wounded, and among 
the 600 killed, he gives me the nanies of 42 boys whose ages 
range as fcdlows;- 1 from 7 moiitlis who w'ns being earritwl 
by bis father to the plaee, to 15, 17, 18, 14 and one of 4 
years, more than one of 12 years, several oJ 14 years and 
several of 15 veais. These are the names of the boys who 

** dr 

were killed at this meeting. The names of many others might 
be fortbeoming, but even if this list is final as I veiy much 
wish and hope it may be, even, my Lord, the number is ap¬ 
palling to think of, and it is also horrible to think el the fact 
that people ussemhled at a meeting sitting down to hear a 
leetiire should he fired upon by 11 is Majesty’s troops, and 
when they were running for their lives they should still be 
fired upon, and that so many of them should be killed in a 
few minutes time. Now, my Lord, 1 should like the Hon^ble 
the Romo Member with all his rc^adiiig of history to cite 
one instance so horrible tf» think r»f as (he one like the Tallian- 
wala Bagh, and to tell me if any Goveinment has attempted 
to pass an Lidciunilying Bill to justify anything approach¬ 
ing the deed that were perpetnited in the Jallianwala Bagh. 

Lord, I w’ill go hack to Lahore for a moment. I 
■will coinie bac’k afterwards to the events that followed at 
Amritsar. But me say here that even after this butchery 
in the Jallianwala Bagh—and the Bagh is now called the 
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bloody Bagh—even after tliis the people did not show the 
amalJeat sign of (’ommittiiig any violeii^ie. They submitted 
to these atna-ities, they ealimy resigned therastdves to it, and 
there is nitt one single incident meiitione<] which would justify 
anybody to describe the state of tilings in Amritsar, even after 
^at rt?vent and before it was proclaimed, that there was a 
rebidlion in Amritsar, as an act of violence or hostility to 
Government. This was my Ltud, on the Idth of April. On 
the same day by a notificatiou, to which I have already itsfer- 
il*ed, it was de<*lared that a state of open rebellion against 
the authority of the Government exist in certain parts of 
the Bunjab, and by an Ordinance this was extended to Lahore 
and Amritsar, whi(*h were Iho first which came in for the 
operation of this declaration. Xow, I submit, my Lord, with 
gi;,eat respt^ci, there is nothing 1 ktupv of, and 1 have tuheii 
pains to verify the facts, to justify tlie declaration that there 
w’^aa a state of open rebellion in Amritsar on the day that your 
Lordsiiip was advi8e<] that there* w*as rebfdlion. I will go 
back to La.hor(*. Lahore obfjerv(Ml the Otii of April as a 
Satyaffraha day. Tlie day passed off p(^at‘efully. T^p to the 
10th no untoward event hajipeiiod in Lahore eiilier. On the 
10 th owing to the news of ]lr. Saiyapal and Dr. Jvitchlew 
having been iloported, there was all this trouble in Amritsar. 
The same day news was received in Lahore that 31r. Gandhi 
had been arreste*!, and deported to a place unknown, I mean 
to say, the place where be was deported was not announced. 
Xow, my Lord, Mr. Gandhi, as is probably known, not only to 
my Indian friends but to every gentleman in this er)untry or at 
least ought to be known, is a gentleman who is held in the 
highest reverence by millions of people. liy bis saintly 
chai'acter, by bis (lesiif* not to hurt any fellow-man, by bis 
desire to stand up for truth, justiee and humanity, he has 
established himself in the affections and reverence of the 
people to an extent which is not enjoyed by any other of my 
fellow-countrymen. Ikfr. Gandhi having been responsible for 
the Satyagra}t.a day being nbgt*rvcd, he had to issue instriKj- 
tious that the day should be observed without any violence, 
without causing any hurt to any fellow-men; but certain un¬ 
happy events to which I have already referred having taken 
plgce Delhi, public sentiment having been roused by these 
©vejnts, Mr. Gandhi was coming to Delhi to quiet the people 
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and to »be that feeling should not be further einbitter94» 
While he was on his way to Dollii, the Government of IndiA 
was advised to issue uii ortler confining him to Bombay, and 
the Government of the Punjab aiul the Delhi administratioii 
issued orders prohibiting him from entering the Punjab and 
Delhi. My Lord, tliat was a gratuil<ms insult offered to Mr^, 
Gandhi. Any Government ought to fttel honoured by the 
presence of a man like Mr. Gandhi within its <»wn jurisdiction.> 
and in asking Mr. Gandhi to keep out from the Punjab and, 
the Delhi province, the administrations of those places show^^ 
that they did not take the. broad mi uded view which those 
the head of administrations are ejcpeclod to take in such mat^ 
ter. Well, the result was that as the news was received that 
Mr. Gandhi had been arreshul aiul ileported, the temper of 
the people w’as tried. At Lalioio, a mob gathered and they 
were going towards the Governim'nt Htnise towards the Upper 
Mall, in order, 1 am told, to go up to Government House to 
make a representation, ^rhey passed several Kiiropean build¬ 
ings; they pasfte<l 8{ivcral Kuropean genthonen without show¬ 
ing the smallest sign of any desire to hurt anybody. IJlim 
Kiiropeuiis Avho have their sho[»s on the Upper Mall did not 
find any of their slH)ps injured, not even a pane injured. 
When they were on the l]pi)er Mall at one place the police 
wanted to prohibit them from going any further and wanted 
to turn them hack. They did i\ot like to be turned back, 
but eventually they agreed and they did turn back, and their 
attitude in going back shows that if firing had not been re¬ 
sorted to, there would have b(!en no evil consequence result¬ 
ing from the presence of the mob at that place for a little 
while. A little gentle persuasion, a little firmer attitud^) if 
need be, would have succeeded, that is the belief of a lot of 
people. Now, niy Lord, that having happened, when the mob 
were going back near Anarkali, they w’ere fired upon and. 
certain persons lost their lives. This enraged public feeling, 
hut what- happened ? I ask your Lordship to note that there 
h no people nn earth that I know of, that I have read of, 
or heard of, who would have shown their law-abiding character 
better than did the peopie of Lahore and Delhi w^herO the 
ffring had bqeh resorted to. They did not do anything, they 
went bacik to' homes. It was all quiet at 8 .. o’clock, 
Before the people had returned to their homes, €k>venKme&t 
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House li€id been seized by panic. Messages were sent to the 
troops to be in readiness and to take up positions. Ladies in 
the Club and other places were told to ^uny back home. 
Several of them did, but at 8 o’clock all was quiet, and those 
ladies who had gone to Government House were permitted 
to go back to their homes. The people did not do anything 
to justify the panic. The whole thing was over in a short 
time. Whether the firing was justified or not, leaving that 
question apait, the whole thing was over within an hour and, 
a half or two hours, and there was quiet in the city, and that 
same day the Lieutenant-Governor was entertained at a party. 
That was on the 10th. What happened on the 11th? The 
people here again asked that they should bo allowed to cany 
their dead in procession, and they performed the ceremonies 
that they had to, but nothing further happened. On the 
12th there was a meeting at the Badshahi Mosque. The 
people had assembled there to express their regret 
at what had happened, the shops continued to be 
closed, but no liarm was beijig done to anybody except 
the poor men, who were suJfering for want of food, and Lala 
Harkishen Lai, to his honour it may be mentioned, said he 
would subscribe Its. 1,000 to help to keep the people from 
starvation. At that meeting there was a Criminal Investiga¬ 
tion Department man who went into the meeting and express¬ 
ed sentiments which people resented. This man was roughly 
treated, his piigree was thrown aside, but afterwards the meet¬ 
ing passed oif quietly; nothing more happened. When the 
people were going back they say they passed the troops and 
‘ they say there was something which led the troops to fire. 
Again some of the people were injured, some killed. Now, 
my Lord, what happened afterwards? Even after this un¬ 
fortunate incident the people kept quiet. There was nothing, 
not a flower-pot injured in Lahore, not a pane of glass broken 
by the people—I did not bear what the Hon'ble the Law 
Member said. 

THE HON'BLE SIB GEORGE LOWNDES:—The 
Hon’ble Member was not intended to hoar.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA:—“ Tbe noise was so great I thought something was 
said for me.” 

i.B. 14 
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THE PRESIDENT:—“I am sure the Hon’ble the Law 
Member would have got up in his place if he had wished to 
put any question; fliat is the usual course.^* 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA:*—Now, my Lord, what are the incidents which the 
Hon’ble the Home Member, or anybody supporting the Bill, 
would expect as happening between the evening of the 10th 
and midnight on the 15th which w'ould justify a declaration 
that there was a state of open rebellion in Lahore The 
Law Member has not uttered one word to justify that view. 
Now I submit that there was nothing; that the people were 
living quiety; that whatever action had been taken by the 
Government in the shape of placing the military and police 
in positions and everything else was done and there was quiet 
in Lahore. Whether the quiet was due to the action taken 
by Government or whether it was due to the innate good 
sense of the people is a matter which I will not go into. 
Any W'ay the result was there. There w’as quiet in Lahore, 
and all the panic wdii(;h resulted in ladies being frightened 
into leaving Lahore and being sent up to the hills seems to 
be utterly unjustifiable. My Lord, up to the 16th then if 
this was the state of Lahore and Amritsar, how is this Council 
being asked to assume that there was a state of open i-ebellion 
in those places? Why should this sweeping Indemnifying 
Bill be put before this Council and the Council asked to 
•support it? Let,me refer to a few other incidents that hap¬ 
pened in the Punjab. It is said that this open rebellion 
was to be found in other places in a few^ days. But, my Lord, 
note the sequence of events. This was up to the iOth oi 
March. I have showm that on the 10th of March what hap¬ 
pened at Amritsar was due to the deportation of Dr. Satyapal 
and Dr. Kitchlew, and after the 10th to the news of the 
arrest and deportation of Mr. Gandhi and possibly also, 
though I cannot say, my Lord, to the receipt of the news of 
wbat had happened at Amritsar. Now beyond that we have 
nothing - to show that there w’as a state of rebellion in those 
places. And udiat is the next place to which I should invite 
attention? It is.Gujranwalla. Gujraiiwalla kept quiet. ITp 
,to the LTth we did not hear of any untoward incident there. 
They had held a meeting; they had discussed the Satyagralm 
day; tbey had/ shown dheir opposition to the Rowlatt Act, 
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|>ut notlLing further had happened. It was on the 14th, when 
the news of the tfallianwala Bagh massacre reached Gujraii> 
walla that the people committed some excesses. But let me 
tell you what they did. * There was a complete and sponta¬ 
neous hartal in the whole town; everything went off orderly 
and everything was perfectly quiet in the town * as the judg¬ 
ment in the Pleader’s case shows. Then, my Lord, on the 
13th as the news of the arrest of Mr. Gandhi had reached 
the town and the citizens w’ere thinking of observing a hartal 
on the 14th, the matter of holding a meeting in case of the 
proposed hartal, was considered at an informal meeting at 
the house of Diwan Mangal Sen. Please note, my Lord, what 
happened. Diwan Mangal Sen, one of the most esteemed men 
in Gujranwalla, who had made his contributions to His 
Majesty’s Government during the war, and considerable con¬ 
tributions too, along with many other respectable men, were 
hauled up and tried as persons who had w'agcd war against 
the King. On the 12th when they met to consider the matter, 
ajEter having decided what they would do, they informed the 
authorities that the ])eop]e had decided to close business on 
the I4th. Mirza Sultan Ahmed, the aiding Deputy Oom- 
missionor, issued instructions to the Municipal Commissioners 
asking them to see that everything remained quiet on the 14th. 
They did not do so in a surreptitious w’ay. 

** They did all in a fair, frank and open manner and 
there was nothing wrong which they had to conceal. The 
proceedings of the meeting of the Municipal Commissioners 
and the conversations which took place with the Deputy Com¬ 
missioner are, I understand, on the record. 

“ Kow the morning of the 14th of April opened well. 
All was quiet. There was complete spontaneous hartal 
throughout the city on this day. A big BysaUii day was 
held at Wazirahad which is visited by numerous people from 
Gujranwala. Hence there was a tremendous rush for 
Wazirabad in the 7-30 train. Booking was therefore stopped 
and many people were thus kept back. Out of this arose a 
general feeling to the effect that either all or none should 
go to the fair at Waziiahad. The train moved and in the 
rush the-guard was stopped from getting into his compart¬ 
ment, As the guard was left behind, the train stopped at 
tile distant signal. The mob at the station rushed towards 
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tbe train and succeeded in getting out of the train many of 
the people. The mob asked the driver to come down and 
the driver did so. •• There was thus nobody in charge of the 
engine. Some of the mischievous hooligans then took some 
burning charcoal from the engine and set fire to the old re¬ 
jected sleepers lying near the (lurukiila bridge. The happen¬ 
ings were purely accidental being due to the mischief of 
these very few people and were not at all premeditated. It 
is worthy of note that no damage at all was done to the 
bridge and the train passed away safely after some delay., 
Now, my Lord, as the mob was returning from the Gurukula 
bridge vm the Grand Trunk Itoad, wliich runs parallel to the 
railway lines, it was increased by hundreds of other people 
from the town and tlic railway station. The news was on 
every lip that a slaughtered calf was hung up from a girder 
on the railway bridge on tbe Lahore side. Hindu and 
Muhaminadaji ridations were? perfectly friendly at the time, 
and people therefore suspected that this was the work of 
the C. 1. I). Tljis idea gained strength from the fact that 
there, is a large number of Hindu temples in that vicinity. 
The effect of this idea was most unfortunate on the public. 
Miinshi Din Muhamed, a locuil pleader and a Muhammadan 
leader, declared that it could not ho the work of Muham¬ 
madans and that ho would himself remove the f^arease. This 
convinced the public that it was not the work of any Muham¬ 
madan acting on his own behalf and that it was the work 
of some police underlings. The excitement reached a very 
high pi toil when people who had seen a slaughtered pig on 
the otherside of the station gave this news to the mob. The 
mob had now reached the place where the slaughtered calf 
was hung up. Mr. Heron, the Superintendent of Police, had 
also reached the place. Some of the enraged mob caught 
Mr. Heron and managed to throw him down and snatch away 
his pistol. This they did because they thought the police 
underlings had done the mischief to which I have referred. 
These young men wore however, calmed down by Mr. Din 
Muhamed^ who persuaded them io leave Mr. Heron alone and 
to give b'm liack his pistol. When Mr. Heron had thus 
received his pistol he fired on the mob, particularly on those 
young men who had given it back to him. Now several 
persons were funded —vide page 32 'Punjab Disturbances/ 



18 Sep. ^18.] HON. MALAYIYA^S SPEECH. 

published under the authority of Government. Thereupoui 
the excitement was fanned into a flame? The crowd then 
rettirned to the railway station and demanded the blood of 
Mr, Heron who had so unjustly fired upon them, and one of 
the men who was so wouuded died the following day. The 
huge crowd faced the police, the municij>al commissioners and 
the magistrates who had all arrived at the railway station, 
ior more than two liours, the Grand Trunk Koad alone 
separating the two. The mob continued to yell, tremend¬ 
ously enraged at the spilling of innocent blood. Mr. Heron 
wanted to open fire on the mob, although the magistrates 
and the municipal commissioners were doing their utmost 
to push the mob back into the town. The latter had just 
succeeded in persuading some people to go back when a 
^hot was fired,—accidentally or deliberately, I cannot say— 
by a police constable. This fanned the flame again into a 
fire. The crowd, which had so far been passive and sullen, 
now got enormously enraged at this. They swelled in num- 
l>er. Mr, Heron gave the order to fire. Fire was oonse- 
'quently opened and many casualties occurred. Thereupon 
the excited mob resorted to many acts of incendiarism, burn¬ 
ing the post olfice, the dak bungalow, the tabsildar’s and the 
Honorary Benches’ C^ourls, a block of the district courts, the 
railway godow'n, and the chunii. This again is vouched for 
in the ‘ Punjab Disturbances ’ published under authority . . . . 

THE T10]\"’BLE MB. J. P. TIIOMPSOjST What 
authority has the Hoii'hle Member feu* saying that the 
pamphlet entitled ^ The Punjab Disturbances * was published 
under the authority of the Punjab Government?” 

THE HON’BLE PANDIT MADAN MQHAN MALA- 
VIYA: —Is that not so ? It is compiled from the ' Civil 
and Military Gazette,’ second edition. Does my Hon’ble 
friend say that it is not published by the authority of the 
Punjab Government?” 

THE HON’BLE MR. J. P. THOMPSONThe cover 
ataies by whom it was published.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
YIYA: —My Lord, if Mr. Thompson will not give me a 
direct answer I am sorry I cannot say more. I was told it 
was an authoritative publication. If it is not, I am sorry 
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for tlie statement,,but be ought to tell me whether it w*^ 
or was not. We want facts. It contains many official 
Communiques. 

** Now, my Lord, the people who were wounded by the 
firing 6f Ml. Heron at the Siddhan bridge where the slaught¬ 
ered calf was hung up wore taken through bazaar to Niyanin 
where an open air meeting was all the time being held to* 
keep) the public engaged. At this meeting, speeches on 
Hindu-Muhammadan unity were delivered, and the people- 
wore advised to be calm, vide instruction given to the 
Manager of the Islamia School by the acting Deputy Com* 
missioner to deliver a lecture at the meeting. The Manager’s, 
slalcment in the Pleader’s case will be quite sufficient for 
that purpose. Tlie point I am coming to is that this was 
all the trouble, the regrettable, unfortunate trouble. But it 
was all over by about Jl ]*.m. Moreover, there had been no 
riots in the city proper. The people had kept perfectly quiet 
in the city, and all these events occurred in the civil station 
outside the Circular Bond. Between and 4 p.m,, just about 
the time when, as was said in the ‘ Civil and Military Gazette ' 
report, the crowd was dispersing, aeroplanes arriv^ed. Now, 
my Lord, the crowd had dispersed and the remnants of the- 
ci*owd were dispersing when the aeroplanes arrived and bombs 
were dropped from the aeroplanes in several places. I have 
semi several f>f the places where these bombs w’ere dropped, 
and I have learnt on the spot that several lives were lost, 
five in one place and two in another. When the crowd had 
dispersed or was going back, I should like the Council to 
be informed where was the necessity for dropping bombs from 
aeroplanes upon the town of Gujranwala? It -was not in 
one place that bombs were dropped but in many places, and 
in places in the centre of the inhabited parts of the city which* 
was all surrounded by houses. One bomb was also dropped 
in the boarding house of the Khalsa High School, where 16(> 
boys n^re aliout the place at the time. 

“Bombs were also dropped in the suburbs of Gujranwala 
where, the mob Jiad committed no excesses, and also outside 
the town of Gujrahwaln over the house of Lala Amar Nath, 
pleader, one of the Secietaries of the Home Buie I^eague. 
A bomb was afso dropped In another village close By, where 
I am told, a woman and child were killed by it. Now, my 
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Lord, I skould like anybody to tell me wbat eaitbly jttsti^ca- 
tion there could be for the dropping of ^alf a dozen or may 
be more, I cannot say, bombs from aeroplanes over the 
people of Gujranwala when the mob had dispersed or waa 
dispersing. This happened on tlie 14th. Everything was 
then quiet in the toum, and a bomb was dropped again in 
Gujranwala on the morning of the 15th. I should like to 
know •what justification can be pleaded for these actions. Now, 
my Lord, in spite of all this people kept quiet. There was 
no rising of the people, there was no violence committed by 
the people. What little happened near the railway station 
was under the circumstances which I have mentioned to you. 
Gne European gentleman, an engineer, I think, was living 
about a mile or so away, I cannot give exact distance, but 
sufficiently far away from the scene where the mob bad com¬ 
mitted any excesses. There was no danger to European life 
and no insult to any European lady. Why then was this 
bombing resorted to? My Lord, I should like here to know 
what was there in the state <if Gujranwala to justify the 
declaration, to bring it in the category of places wherb there 
was proclaimed to he a state of open rebellion? 

Now, it is noteworthy, and I wish the Council to 
note that'the events which took place at Kusur, the regrettable 
murder cif two Europeans there and the cutting of telegraph 
wires in some places, the derailment of train® here and there; 
these are the events which took place. The papers gave a 
list of them and you know them. These unfortunate regret¬ 
table events took place subsequent to the 10th of April, when 
a wrong had been done, •when as the people believed an un¬ 
justifiable wrong bad been done to a number of members of 
the public by the firing that was resorted to at Amritsar. My 
Lord, you must make allowances, take note, 1 mean to say, 
of the circumstances which surround the case, and the fact 
that these events took place in these places after the de¬ 
plorable occurrences at Amritsar is a circumstance to be taken 
into account. I do not want to extenuate the evil that was 
wrought. I deplore it, but I think it will not be right, it 
would not be just to exclude from one's consideration the 
sequence of events in order in judging where how much blame 
ought to be allotted to one or other party or two certain parties* 
Now, my Lord, I leave the main incidents so far as they 
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affect the question of a state of open rebellion at that. I 
would now invite yyur Lordship’s attention to the second im¬ 
portant part. What I have said has reference to the state- 
mout in the preamble of the Bill that ‘ owing to recent dis¬ 
orders in certain districts in the Punjab and other parts of 
India, it has been necessary for the purpose of maintaining 
and restoring order to lesoit to martial Jaw.’ I respectfully 
question the cori^ectness, the truth, of this statement, and I 
submit that if the Council is not placed in possession of facts 
that may be in the possession of Government, if the Council 
is not placed in possession of facts which would justify the 
statement that there was open rebellion in Amritsar, Lahore 
uikI other places, this preamble of the Bill ought not to stand 
where it does. 

• 

Then, my Lord, ihe second point to which I would 
invite attention is, in the preamble also. It says that it was 
necessary for tlie ]>urpose of maintaining and restoring order 
to resort to martial law. Now, jnv Lord, what are the facts? 
I have submitted that all was <piiet at Amritsar at about 5-30 
or so on the afternoon of the regrettable day when several 
European and Indian lives wen; lost. On the 11th and 12th 
there was no violence on the pjut of the people. On the 13th 
the violence tliat tfiok place was on the part of some of ihe 
authorities and not of the })eople. Beyond the IJJth nothing 
toolc place on th# part of .the people. How was it necessary, 
tlien, for the purpose of maintaining or restoring order to 
resort to martial law? Order had been restored; the passions, 
the regrettable passions wliidi had led to (certain crimes, had 
been exhausted, had exhausted themselves. The people felt 
that there was nothing more to be concerned about. There 
is one important circumstance to which I will draw attention 
in this ctmnection. The Hon'ble the Home Member made 
a fervent appeal to those of my friends who have been blessed 
with large stakes in the* country to reflect what would be their 
fates and the fates of their property if law and order were not 
to be preserved. Let me tell the lion hie Member and all 
who may w. ah to know it that the police in Amritsar was 
practically absent after these tlisorders and that the people 
themselves organised parties and kept watch and ward over 
the city‘aiad very>few unfortunate events occurred; I believe 
that noaa occurred at all, so far as 1 am told. The people 
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iinding that the police weie not doing their duty in keeping 
watch and ward and giving protection, organised themselves 
into parties and protected their town from any mischief either 
within or from outside. I submit, therefore, that the state¬ 
ment that it was necessary for the purposes of maintaining 
or restoring order to resort to martial law is not 4 ?orrect, so 
far as Amritsar is concerned. 

“ Now, let me come to Lahore.. Is it correct in the case 
of Lahore P I have submitted'that while Lahore had a large 
European population neither at the time of the trouble on 
the 10th nor at any other time was any Euroi^an in danger 
of his life or of his liberty. It is said, as was pointed out by 
Mr. Ohanda, several days after the events that a European 
police officer had received a hurt and that his head bad to 
be bandaged, but it was also stated that the hurt had been 
oaused to him by a policeman. That being so, my Lord, 1 
ask every Member of this Council to call for information 
which would convince him that there was any danger which 
any reasonable man—men who are overtaken by cowardice or 
who have a craven f(iar, an indefinable fear may run into 
panic—but I should like to know any circumstances which 
«<.<ould have led any decent man, European or Indian, to think 
that his life or honour was in danger in Lahore during the 
<lay8 between the 10th and 15th April, when it was dcclai'ed 
that Lahore was in a state of open rebellion. I submit it was 
not. I submit that it is to the credit of Lahore that though 
these unfortunate events, shooting of some innocent persons, 
had occurred, it kept its head cool and it did not give its 
fellow'-citizens, its European fellow-citizens, men or women, 
any cause to think ill of the people of Lahore. It did not 
give any fellowmen among Europeans any cause to adopt an 
attitude of resentment much less of vindictiveness towards 
any fellow man, and vet, my Lord, it was declared that 
Lah ore was in a state of rebellion. I submit it was not, and 
that is a cardinal point in dealing with this Bill. 

“ My Lord, what are the orders that were issued under 
martial law, which even by the wildest stretch of the imagina¬ 
tion can be said to have been demanded for maintaining or 
restoring order? Wbat are the facts which made it neces¬ 
sary to issue the orders for maintaining or restoring order in 
Lahore? I gave notice, my Lord, I tried to elicit facts by 
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a string of questions; unfortunately as I have said before 
Government have not thought fit to answer them, and 1 tahe 
it, 1 am entitled to take it by implication, that they have 
admitted the truth of it; at any rate until on behalf of Gov¬ 
ernment facts contrary to those implied in my questions are 
stated, I am entitled in dealing with a matter of such grave 
importance as this Bill to assume that the truth of those 
statements cannot be impeached. Now, my Loid, what are 
the martial law orders that were issued? Before I proceed 
further 1 should like to refer to the particular martial law 
order to which the Hon’ble the Home Member drew attention. 
If in the light of subsequent events the spirit of that order 
had been observed, w*e should not now be discussing this Bill 
to-day. But unfortunately the acts carried out went far be¬ 
yond and greatly against the spirit of that order. The first 
question to which 1 shall draw attention is that of flogging. 
How many persons were flogged and for what offences? I 
have looked into the question and I find that there is a pro¬ 
vision that flogging should not be one of the punishments to- 
bo inflicted by the Martial Law’ Commission. If I am right, 
and I think I am right, then it is regi'ettable that flogging 
was resorted to to the extent it was during the continuance 
of martial law at Lahore, Amritsar and other places. My 
Lord, can anyone tell me that it was necessary to resort to 
flogging in order to maintain order or to restore order? 
Witli the ample military resources of the Empii'e to which 
your Lordship referred in your speech on the TJrd instant, did 
the Government stand in any danger of having their authority 
upset if they did not resort to this vile form of inflicting 
punishment on a fellow-man. I should like to know what 
justiftcation can be pleaded for the flogging that was resorted 
t(j in various places. My Lord, leading men were arrested 
in Amritsar. I will refer to the orders as I find them in order 
to save time. 

“ My Lord, I asked the Government to be pleased to lay 
on the table' copies of orders and proclamations, posters, noti¬ 
fications arid notices issued by the administrators of* martial 
law in the Punjab. 

TH^ PRliSIBENT:—" Order! Order!! The Hon^ble 
Member is entirely' out of order. He knows perfectly well 
that this is a quei^ion he put forward to me as President to 
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be allowed or disallowed. 1 disallowed it lor reasons whiob 
appear on the face of the rules in rega^ to the aaking of 
questions. The Hon’ble Member knows perfectly well that 
no discussion in Council can be permitted in respect of any 
order of the President under rule 7 or 8. I cannot allow the 
Hon’ble Member to pi'ocoed with what is really a discussion; 
of my orders in regard to that matter.” 

THE IHJN’BLE PAJQHIT MADAIS" MOHAN MALA- 
VIYA : —“ Thank you, my Lord. I did not propose to dis¬ 
cuss y»>iir Lordship's order. I wanted information and I 
was going to explain wliy I have not got it.” 

THE PKESJDENT :- -^ You proposed to discuss it in 
another way.’’ 

THE TION’BLK PANDIT MADAN IMOHAN MALA- 
VIYA:—“True, indii’ectlv tliat would be the result, my 
Lord.” 

THE PllhlSIDENT: “Unite so. I am glad that the 
Ilon’ble Member has made that admission. That is exactly 
what he is aiming at, and I d(» not intend to permit it,” 

THE iruN’BLE PANDIT MADAN MOFIAN MALA- 
YIYA:—“My Lord, the propriety of your disallowing the 
querdion was not the point I had in mind; what I wished to» 
explain was, that I was not able to refer to pioelamations, etc.» 
which had been is8Ut*d. I hope, my Lord, that you will feel 
tinit that is the correc;t explanation, I am in the unfortun¬ 
ate ptisition that in distnissing a Bill of this comprehensive 
fharmder which deals with martial law I have to refer to 
martial law notifications, etc., and if I refer to the difficulties 
in which I am placed, I have not the remotest idea, my Lord, 
directly or indireetly, of making a reference to the propriety 
of your disallowing my question. Many martial law’ ordex*s 
and notices W’ere issued. I am unfortunately not in a posi¬ 
tion to place them all before the Council, because I have 
not got them, I shall try to show’ that all could not possibly 
be justified on the ground that they were necessary for the 
purpose of maintaining or restoring order. That is the point 
on which I ain asking the attention of the Council. Let me- 
refer to one. I am told that in a lane knowm as the Durga 
Koti Wali Lane every Indian irrespective of age or position 
had to pass through craw’ling on his belly the whole lengtL 
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of the lane. British soldiers were placed there to see that 
the order was r)beye^. 1 should like to know if this was neces¬ 
sary for the purpose of maintaining law and order? Then, 
my Lord, the electric lighting and the water-supply of the 
oity of Amritsar including the civil lines was cut off for 
four or five days from the 12th of April last. It is also a 
fact that a large number of wells in the city of Amritsar 
had been closed when Mr. King was Deputy Commissioner, 
because he thought that the water of tlie wells was not healthy. 
By the shutting off of eleiitricity and water supply much 
hai'dship was inflicted on the people. 1 should like to know 
how this was necessary in order to maintain order or to restore 
order? Then, my Lord, it is said that a number of people, 
very rcsj)ectablo people, including bankers, lawyers and doc¬ 
tors, were kept handcuffed iu pairs for several days. They 
were kept in an open racket court, where it was veiy hot iu 
the day, and very cold at night. I'hey were kept handcuffed 
continuously for 24 liours of the day for several together and 
they had to eat, drink, sleep and attend to the calls of nature 
whilst handcuffed in j>air8. I should like t(v know if it was 
necessary foi' the maintenance of law jmd order to issue such 
orders or carry out anything of that sort? Further, I am 
told that when rm the 15th A]>ril the aeroplanes did their 
work and friglitoiied the people of Gujiaiiwala as they did, 
there was not the smallest suggestioii that there was any spirit 
of rebellion or resistance in the town. 

“ The Deputy Cominissioner of Gujranwala, with a strong 
body of police and European soldiers and with an armoured 
oar marched to the house of Lala Mela Bam, B.A., LL.B., 
pleader, and arrested and handcuffed him and took him away, 
without allowing him to dress himself or to speak to his 
family. The party then met Mr. Lahhsingh, M.A. (Cantab), 
Barristur-at-law, and arrested an<l handcuffed him and chain¬ 
ed him with Lala Mela Ham. They proceeded to the houses 
of twenty other gentlemen (pleaders, hankers and other 
respectable citizens) and arrested and handcuffed and chained 
them all together^ The persons so aiTested and chained to¬ 
gether were marched to the city, two and two, headed by a 
Hindu and a Mabomedan, to ridicule Hindu and Mahomedan 
unity as was stated at the time by Colonel O’Brien. Two 
Munieip^ Commissioners under the order of Colonel O’Brien 
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walked in front of tlie procession thus formed and pointiag 
to the aeroplanes hovering overhead kept on shouting to Indian 
people to make way for the prisoners on pain of being bombed 
or shot down. After being thus pai-aded through the prin¬ 
cipal streets of the town the prisoners were taken to the rail¬ 
way station and put into an open coal truck which was 
guarded by a number of European soldiers with fixed bayonets 
and by an armoured engine with a gun directed towards tho 
prisoners. The prisoners were not allowed to leave their 
places even for the purposes of attending the calls of nature 
and some of these gentlemen had to be there and to suffer^ 
all the trouble in the condition they were. My Lord, I am 
further told that on reaching Lahore railway station and 
before being removed to the jail, the prisoners were kept for 
about ten hours along with thirty other prisoners in a room 
which opened by means of an iron barred and panelled door 
into another room which was used as a latrine. My Lord» 
I am told that a numb(*r of plcmlers and other respectable 
citizens in the town of Shahupura in the District of Gujran- 
wala, were arrested and treated in a manner similar to that 
adopted at Gujranwala and were subjected to similar incon¬ 
veniences and indignities’ when being taken to Lahore. I 
am told further that almost the entire population of the town 
of Shahupura above the age of 10 years, irrespective of rank 
or social position, was summoned by Mr. Dosworth Smith, 
I.C.S., Joint Deputy Commissioner and one of the Martial 
Law Officers, and made to sweep a large open piece of ground. 
I am told, further, my Lord, that a large marriage party of 
certain Mahomedans of the village of Rajgarh within the 
Municipal limits of Lahore was arrested' and the members 
thereof were convicted by one of the Martial Law Ofiicers. 
My Lord, these are some of the allegations which have been 
made in regard to the unfortunate events at Amritsar and 
Gujranwala. I should like to know which of these punish¬ 
ments was necessary for the purpose of maintaining or restor¬ 
ing order. Now, my Lord, I will draw the attention of the 
Council to some more facts, to give them an idea of the indig¬ 
nities perpetrated in other parts. I will draw the attention 
of the Conncil to the allegation, among others, that Moulvie 
Gholam Mohi-ud-din, pleader of Kasur, who had last year 
been publicly rewarded for his services in connection with 
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the War and Maulvie Abdul Qadir, a senior pleader of Kasur, 
were arrested and kept in eonfinement for some weeks in an 
improvised lock-up* near the railway station, and were thep 
released without any, charge or trial. I am told that several 
school bovs at Kasur were flogged, and 1 should like to know 
how that was necessary for the purpose of maintaining 
law and order. My Lord, it has been stated, and the facts 
cannot be denied, that Mr. Manoharlal, M.A. (Cantab), Bai'- 
at-Law, foimerly Minto Professor of Economics at the Uni¬ 
versity of Calcutta and now a prominent member of the 
Lahore Bar, and a Syndic of the Punjab University, was 
' arrested and kept in jail for nedrly a month, including one 
week of solitary confinement. Will anybody tell me why it 
was necessary to put this respectable gentleman to this indig¬ 
nity? Will anybody tell me why this gentleman was arrest¬ 
ed? 1 am told his whole sin was that he happened to be one 
of the trustees of the Tribune paper w^hich had enraged some 
of the officials, particularly the Head of the Punjab Govern¬ 
ment. For the crime of being a trustee of a paper which was 
edited by a gentleman whose name was known and whose 
articles have been pronounced by most competent and sober 
Indians to have written very carefully, this respectable 
gentleman, a member of tlic Bar and a Minto Professor, was 
subjected to this indignity. I should like'to know from the 
Council’s own lips how much indignity was inflicted upon him 
and how much hardship he suffered. I should like to know 
why this was done? Then Rai Saheb Seth Ram Pershad, 
u Municipal Commissioner in Lahore, one of the largest house 
proprietors and bankei's of Lahore, was arrested in April last 
and marched on handcuffs to the Central Jail, a distance of 
nearly three miles, kept in solitaiy confinement, and then 
released without trial after several weeks. Does the Ilon’ble 
the Home Member ask the Council to indemnify these officers 
.who inflicted these indescribable indignities upon their fellow- 
.men as respectable as any Member of this Council? Does 
the Hon’ble the Home Member mean to ask the Council to 
indemnify officers against such acts ? My Lord, the list is 
long. I do not wish to take up the time of the Council un¬ 
necessarily except to the extent that it may he necessaiy to 
impress upon every Member of this Council the necessity of 
examining jCfMefuliy the proposals in the Bill and the pro- 
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^sal wliich is now before the Council before giving its assent. 
My Lord, there is a case from Amritsar, of Dr. Kedar Kath, 
41 retired Civil Surgeon, aged 60 yeais, who had been invalided 
in 1909 on account of heart troubles; he was arrested and 
handcuffed and marched through the streets with 62 other 
prisoners in a cell which kept in confinement for a fortnight 
with two other prisoners in a cell which was meant for one 
person and then released without trial. Now, martial law 
notices were posted at the houses and shops of a number of 
people at Lahore with direciins that the occupant must guard 
the posters, and that if they were damaged, torn or disfigured, 
the occupants would be severely punished under marti^ law. 
My Lord, one of these persons, an English lady, the wife of 
Pir Taj Din, herself told me that she had to keep a watch 
to see that the posters stuck to their house were not damaged 
or torn so that she and her husband might not come in trouble, 
and all this trouble could not he prevented by the fact of 
, ber being an English woman. I should like to know why it 
was recessaiy to subject respectable people to all this hard¬ 
ship and indignity? 

** My Lord, the manner in which Ihe students were dealt 
can be gleaned from another incident to which I will call the 
attention of the Council. The students of Lahore have been 
wronged beyond expression, and I should like to know how 
it was necessary for the maintenance of law and for restoring 
order to deal with the students in the manner that was done. 
All the stiidents of the Dayanand Anglo-Vedic College, the 
Dayal Singh College, Lahore, and the Medical College at 
Lahore were required to attend roll calls before military 
officers when they were made to stand in the sun guarded by 
the military, with fixed bayonets and this process was con¬ 
tinued for three weeks immediately preceding their University 
examinations. 

"In the case of the King Edward Medical College, the 
total distance which the students were made to traverse on 
foot in the summer heat for attending the roll call, amounted 
to not less than 16 miles a day. Some students actually faint¬ 
ed while going to, attending, or returning from, such roll 
call parades and it was after that that a nearer place was 
fixed for taking the roll-call. My Lord, the Principals of 
certain Colleges in Lahore were coerced by the Martial Law 



224 THE INDEMNITY BILL. [Imp. CoxmcsL. 

Administrator to inflict very severe punishments on a certa^ 
percentage of their students without regard to any evident- 
of their guilt. Some of them were expelled, some were rusti¬ 
cated, some were sent down one year, •and I am told that a 
number of students were lined. 1 am told that the total 
number of students who have been subjected to this injustice 
and wrong is about a thousand. 1 should like to know how 
this was necessary to maintain order. 

“ My Lord, it has been alleged by some of those who* 
were tried that in the c-ase tried by some of the officers who 
were empowered to deal with these cases, especially towards 
the close of the martial law period, the accused were con¬ 
victed without the wdiole defence evidence being heard, even 
though witnesses w’cre present, on the ground of want of 
time. Foi instance, in the ease of Lala Gurdasram and Lala 
Shivaram, pleaders of Jlatizabad in the District of Gujran- 
wala, who were sentenced to two years’ rigorous imprison¬ 
ment each by Mr. Ware, I.C.S. My Lord, a student, Ramlok, 
son of Baulatraiu, aged 17 years, was arrested on the 25th 
April, and liaving been detained in police custody for three 
weeks, was released for want of evidence against him. 
Several days after release, his father Daulatram appeared as 
a defence witness for on(! Ram Ditta and deposed that the 
police had asked Ram Ditta to turn an approver but he had 
refused to do so. On this his son Ramlok was re-arrested 
on the following day and put on his trial for the very same 
offences for which he had been arrested and released before. 
The trial of Ramlok was fixed for the 9th and 10th June, 
but as martial law w'as going to be withdrawn at midnight on 
the 9th June, the trial was accelerated to the 5th June with¬ 
out any previous intimation having been given to the accused 
or to his father. Tlie accused was tried and sentenced to one 
year and seven months’ rigorous imprisonment for offences 
under sections 147, 426 and 506, Indian Penal Code, by Mr. 
A. L. Hoyle, I.C.S., offic^ presiding over summary courts 
under martial law, without any chance being given to him 
to produce his defence. 

**And, my I^ord, one Bhagwansingh, a meat seller of 
Lyallpur, was arrested on the 6th June last and placed before 
the Martial Law Summary Court on the 7th June; on the 
8th June part oi the evidence was heard, and the case was 
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BdjouTued; but as martial law was to be withdrawn at mid¬ 
night on the 9th June, the case was tak^n up at 11 o’clock 
that night without any opiKjrtunity; being given to his counsel 
to be present, and the accused was sentenced to three months’ 
I'igorous imprisonment. 

My Lord, in some ol the cases tried by the Martial Law 
Commissioner constituted under Ordinance No. 1 of 1919, no 
record of evidence of witnesses, either for the prosecution or 
the defence, has at all been made, nor judgments recorded, 
though heavy sentences have been awarded. For example, 
the ca^e of Crown versus Fazla, son of Gumardi Kakezai, con¬ 
victed under section 124-A, and sentenced to transportation 
for life by the Commission presided over *liy Lieutenant- 
Colonel Irvine, on the 2Gtli of April, 1919, ajid trials Nos. 20 
and 21 of liunsrai and llariram of Amritsar, before the Com¬ 
mission presided over by the Jion’ble Mr. Justice Leslie Jones, 
I.C»8., Judge of the High Court of Judicature at Lahore, 
convicting the aforesaid persons to seven years’ rigorous im¬ 
prisonment each umlei section 412, Indian Penal Code. Now, 
my Lord, in several other eases examination of outside wit¬ 
nesses for the defence was refused except by intenTogatories, 
In st>me, no one would like to believe it, but in some cases 
even the offence with which a man* is charged has not been 
mentioned. I hold in my hand a copy of an order with find¬ 
ings dated 26th May, 1919, passed in the Court of A L. 
Hoyle, Esquire, Magistrate, Ist Class, of the Layallpur dis¬ 
trict at Lyallpur, in Martial Law (Jases held at Layallpur, 
for Dijkote Tehsil, Layallpur. 

It says: — 

‘ Finding—All accused guilty. 

‘ Penalty or disposal:— 

‘ Accused No. 1, Basant Bam, 2 years* rigorous imprisonment, 

' Accused No. 2, Charun Dass, 0 months* rigorous imprisonment, 

‘ No. 3 JaAvandar Ram, 9 months’ rigorous imprisonment, 

‘ No. 4, Bhagat Singh, 6 months’ rigorous imprisonment. 

(Sd.) A. L. Hovle, 

* - Svmmary Court' 

, “ My Lord, this is the way in which people have been 
deprived of their honour and liberty. Is it meant that these 
shall be indemnified? 

X.B. 16 
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There is another copy of an order dated 28th May, J919 
with finding, passed in tne Court of the same gentleman^ 
Mr. A. L. Hoyfe, Magistrate, 1st Class, at Lyallpur. 

* Finding. 

* Accused 1 to 12 each guilty of rioting (section 147, Indian Penal 
Code) and offence under section 25 of the Telegraph Act, accused 13, 14, 
16 guilty under section 147, Indian Penal Code, accused 15, 17 18 doubtful. 

‘ Penalty or disposal. 

‘ Accused Sita Bam (1) 2 years’ rigorous imprisonment for each offence, 
accused Bam Dutt 6 months’ rigorous imprisonment for rioting and 18 
months’ rigorous imprisonment for the offence under section 25, Telegraph 
Act, Amar Nath (2) Kesar Mall, Gyan Chand, Ainar Nath (6) Agya Ram, 
Kaka Bam, Hari Ghand, Divan Chand, Girdhari, Sita Bam (12), 6 months' 
rigorous imprisonment for rioting and 1 year rigorous imprisonment unde): 
section 25 Telegraph Act. All sentences consecutive. 

’ Kesar Singh, Teja Singh and Bhag Singh 3 months’ rigorous imprison¬ 
ment, Nand Singh, Balwant Singh and Jaimal Singh acquitted.’ 

“ Now, my Lord, this is the way in which havoc has 
been made of the liberty and honour of many fellow-subjects 
of ours. 

“ My Lord, there are other instances to some of which I 
must invite attention. An order was issued that every Indian 
who should pass by a European must salaam, and in some 
places they were told that they must get down from a cariiage 
if they were driving at the time. In several instances un¬ 
fortunately severaJ Indians were flogged or otherwise punished 
for not salaaming to Europeans and not carrying out this 
martial law order. In one case one Gopaldas, son of Deviditta 
Mai, caste Arora, of Akalgarh, who was a telegraph peon 
at Lyallpur during the martial law days was arrested for 
not salaaming a European officer to whom he had gone -to 
deliver a telegram and that he was given flve stripes for it 
in jail, although he protested that he had actually salaamed 
the oflScer and was willing to do so again. I should like to, 
know, my Lord, if this was necessary in order to maintain 
law and order. In some of the districts where martial law 
was in fo..ve orders were issued that every Indian driving in 
a carriage or -riding a horse must get down when he passed 
by a European, and, further, that Indians carrying open 
umbiellfis must close and lower them when they met a 
^Buropeen. 
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“ Mj Lord, tlio evil was not eoniined to these few places 
and thw few cases to which I have drawn attention. There 
has been much more injustice done, and I shall draw atten- 
^ tion to one of these that occurred in Bamnagar. 1 am 
readi^ from the Judgment at Bamnagar, my Lord. There 
were & persons accused. No un-toward event happened at 
Bamnagar at any time. 

When the news of Gandhi’s arrest reached there, I am 
told that a few boys expressed their mourning for the event 
and went to bathe in a river in the locality. 

THK HON’BLE SIB WILLIAM VINCENT Mav 
I inquire, my Lord, if thiais the Bamnagar where the King’s 
effigy was burnt ? ” ^ 

THE IION’BLE PANDIT MADAN MGH4N MALA- 
VXYA:—’’This was alleged but it was an untruth.” 

THE IION’BLE SIB WILLIAM VINCENT:—”! only 
wanted to know, my Lord.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
yiYA;—“My Lord, my friend thought that he had scored 
a great point in mentioning that. I have not less respect for 
His Majesty the King Emperor than the llon’ble Sir William 
Vincent has, but I will show to your Lordship and to the 
Council that an untrue story was concocted and had to be 
abandoned, and that the facts would not justify the punish¬ 
ment which was inflicted upon the people. Now, my Lord, 
at Bamnagar„ on the 15th instant, a certain number of boys 
met together and expressed their grief or resentment, which¬ 
ever you please, at the arrest of Mr. Gandhi and the Bowlatt 
Act. They went and had a bath in the river which runs 
through the locality. The event passed off, no notice was 
taken of it, and it was reported that there was quiet in Bam¬ 
nagar. A few days afterwards the Deputy Commissioner, 
Omonel O’Brien I think it was, went there, certain instruc¬ 
tions were given and the llevenue Assistant called a meeting 
of the citizens of Bamnagar and arrested four men. Several 
days afterwards, I think it was on the 12th of May or the 
28th l^ay, I do not exactly remember which, 23 or 24 other 
pen^s were got hold of and also chaHlaned. Another man 
was: subsequently arrested and so the party was made up to 
1^’’bbwge against them was that they had bun^t 
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effigy of the King. 1 will read the judgment to your Lord^ 
ship. It says ; — 

‘ Bhagwan Dass, Kapur Ghand and Barkat Ali are eye witnesses' io 
the fact that a roob of Hindus in whom the 28 accused were included burnt 
the effigy of King George on the bank of a creek of the Chenab near the 
town of Ramnagar and then marched back through the town. The leader 
in this was Hari Singh Giaui, Headmaster^ who produced a small effigy 
which he burnt on a funeral pyre on the barik and throughout acted as 
crier, while others answered as chorus The cry raised was ‘ Rowlatt 
Bill Kala Bill Marya' (and His Majesty’s name is brought in and abused). 
‘The Rowlatt.^BiJl, Black Bill is dead’ (and abuse f)f the King Emperor). 

' The ashes were cast into river, by Hari Singh and most people bathed as 
purification. Other witnes.seB one Pfindu.and several Muhammadans, give 
evidence that Hari Singh Giani, Daiilnt Ram, Balmokand, Karam Chand 
and Gkibind Sahai organised a hartal on the afternoon of the 15th and 
had called all the Hindus to a meeting near the river. On their return 
they came through the town headed by Hari Singh as crier, shouting out 
Rowlatt Bill Kala Bill marya (the Rowlatt Bill, the Black Bill, is dead, 
and abusing His Majesty—I am translating the words, I do not wish 
to utter them). ‘ The crowds arc said to have consisted of about 200; 
but all three principal witnesses united in naming the 28 accused. Some 
named others but these have been weeded out where not corroborated. 
The witnesses who saw the crowd return also named the accused though 
one or two w'ere doubtful in the case of 5 or 6. 

‘ All the accused plead not guilty. Most of them call witnesses for 
good character or for alihii* of no value. It is noticeable that witnesses for 
the defence do their best to prove their own absence during the period 
of the alleged offence, which suggests that they are not prepared to deny 
that such a thing took place. 

w * * « * * 

‘ Of the defence witnesses worth noticing, those for Balmokand tried 
to prove an alibi for him in Gujranwala. He himself claimed to be in 

Gujranwala up to 1-30 on the 15th. 

*■ * * * # * 

‘ Other witnesses speak of having met Balmokand on the road. But 
they avoid arguments which might agree and be tested on cross examination. 
'On the other liand, it is shown by evidence that Balmokand rode off from 
Gujranwala end passed Manchor 3 miles from Ramnagar at midd&y on the 
ISth. 

• • * * ♦ ^ - 

* It i» indisputable that the affair of burning the King Emperor (he 
Jhaya burning the ^ing Emperor but he evidently Qieans the elffegy of the 
King Emperor) took place. There certainly was a hartd and the p^Ie 
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went to the river. Although a few witnesses for the defence try to 
declare that there was no hartal, ever, this is disproved by the first report 
when it was known that anything more serious had happened and also by 
the anxiety of the majority of the defence witnesses to prove their own 
absence. The evidence that the King Emperor wa.H burnt in effigy by Hari 
8ingh with the plaudits of the rnob sitting round him is also ample. Two 
Hindus and one Muhammadan gave evidence to this, as also to the casting 
of the ashes into the river and the piirification of the Hindus by bathing. 
Many more witnesses prove the return of the party through the town with ^ 
Hari Singh chanting in front ‘ Rowlatt Bill Kala Bill niarya, etc.' The 
case did not conie to light for a week and could nut be investigated till later, 
but this was due to the absorption of all officitils in the outrages elsewhere 
and the Sub-Inspor’tor in those of Akalgarh. The story is not one that 
would have been invented. I find that the case has been well sifted and 
that the 28 accused are proved by the evidence of the prosecution to have 
been there. 

* * « « « « 

‘ The offence is so gross that the accused arc lucky in not having been 
sent up to a Tribunal. Hence the maximum imprisonment must be 
inflicted on almost all. Many of the accused are w’ealthy and heavy fines 
are very suitable. I sentence them as under :— 

1. Daulat Rnm, 

2. Balmokand, 

3. Karam Chand, 

4. Gobind Sahai, 

5. Hari Singh, 

to rigorous imprisonment for two years, of which three months to be in 
solitary confinement and to pay fines of rupees one thousand each, or in 

default rigourons impri.sonment for six months in addition. 

* * * * * ♦ 

** Now, my Lord, the people say that if there was a fair 
trial it would he established that this story was entirely 
untrue, and that they did not burn the effigy of the King 
Emperor. Now, these people, as the judgment says, were 
wealthy and respectable, and for that reason they were sen¬ 
tenced to such heavy punishment and such large fines, which, 
in the case^ of such people, is a very serious matter. These 
respectable people had no reason to indulge in such foolish 
and wicked mischief, but you subject them to trial in a sum¬ 
mary court, where their honour is concerned, and you do not 
give them an opportunity to establish their innocence, and 
they are sentenced to two years’ rigorous imprisonment. 
These are the cases in which the Bill seeks that the sentences 
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sliall be ooniirmed. I submit, my Lord, that nothing conldl 
be a grosser wrong than to ask the Legislative' Council to 
ooniirm sentences of this nature, where men have not been 
given an opportunity to have their defence properly put and 
where they have not been given an opportunity to* appeal to 
a higher tribunal. 

“ Now, my Lord, 1 will not deal with any more cases, 

I think what I have submitted is sufficient to show how great is 
the need for having the facts of these unfortunate times sifted 
and well established before an Indemnifying Bill should be 
dealt with by this Council. ' As I have submitted before, 
there are two points essential in asking for an Indemnifying 
Act. One is, that there should liave been either open rebel¬ 
lion or war against the King or riots or insurrection which 
amounted to war, cand, secondly, it should be necessary to. 
show that, even if such a necessity arose and that the acts 
done were such as in the language of the three Statutes which 
he quoted were so much In the good of the public, so much 
for the benefit of the public, that those acts ought to bo 
justified by the Legislature, ami that the officers who did 
them ought to he indemnified. I submit, my Lord, that this has 
not been shown to be the case. Now, the Jlon’hle the Home 
Member tells us that the question whether martial law was 
necessary will be discussed and settled by the Committee of In¬ 
quiry, but he says ‘ Go furtiier. Take the fact that martial law 
was declared. Then I ask you to consider the case, 

the position, the pitiable position of those officers, 

who were ordered or directed or commended to do 
certain acts. We promised them in our Besolution 
of the 14ih of April, 1919, that we would give them . our 
ample support. We are bound in honour to protect them 
from the results of actions which they undertook upon that 
aBBurance." My Lord, that is begging the whole quewion. If 
you are not right in giving them that tissurance, that assurance 
will not stand them in good stead. You ask that the Council 
shiild pass tkis indemnifying measure, and you say that the, 

S uestion whether martial law was necessary or not shall be. 

etermined by the Committee of Inquiiy. I submit that this 
is a preposterous jj^oposition to put forward before this Ooun* 
What will be the effect of the decision by the 
ol Inquiry to whether there was open rehellion in Lahore 
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07 Amritsar or not? In the quotation to which I haye 
referred Earl Halsbury has made it clear that the Crown 
may not issue commissions in times of peace to try civilians 
by martial law; but when a state of actual war, or of insur¬ 
rection, riot or rebellion amounting to war exists, the Grown 
and its officers may use the amount of force necessary in the 
circumstances to restore order. 

The cardinal point is, whether there were circumstances 
which justified the declaration of martial law. You cannot 
go on to deal with this Bill without first dealing with that 
cardinal point. If you think that you owe it in courtesy to 
the Inquiry Committee which you have constituted to leave 
the decision on that important matter to them, I say in fair¬ 
ness to every one concerned, including the Government, stay 
your hand, do not proceed with this Bill. Wait for the result 
c»f that inquiry. Let the facts be sifted out and when the 
facts liave been sifted out, indemnify officers for all acts done 
in good faith with reasonable care and caution, for restoring 
order or maintaining it, wherever it might have been neces¬ 
sary. No sensible man would for a moment object to His 
Majesty’s officers or those acting under their instructions being 
indemnified and protected against the consequences of acts 
done by them in good faith with reasonable care and caution 
in circumstances where the existence of maitial law would 
be. justified. But 'where the existence of martial law. is not 
justified, where the veiy fundation upon which martial law 
rests is non-existent, 1 submit, these officers have to take their 
chance of having their cases adjudged and determined in the 
light of equity and justice by ordinary Courts in the country. 

“ Now, my Lord, the Ilon’ble the Home Member said he 
did not want to prejudice the inquiry that the committee is 
going to make. But I am sorry to say his observations read 
outside this Council and in England will leave only one 
impression, though he may never have meant it. His speech 
could not be better framed if the object was to prejudice the 
inquiry than it w'as framed. My Lord, the Hon’ble the Home 
Member says * Well, I do not want to go into the facts— 
that is a matter for the Committee of Inquiry. But the Com¬ 
mittee of Inquiry are not going to censure any man for per¬ 
forming any act in good faith.' What is this, my Lord? 
Why raise the question now? When you say the Committee 
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oi Inquiry is not going to pass any censure upon Govern¬ 
ment, what, I ask, is the Coinmittoc going to be allowed to 
do? Either state things frankly and fairly and leave the 
matter to the Committee’s decision, or say frankly, as you 
have the power to say it, that you do not want any inquiry 
into these daik deeds and that you want to throw a veil over 
them. Throw it if you <ian; in this country you can do it, 
but of course the ftiar of the English public and Parliament 
might deter you from doing so. In that case I say stay, wait, 
do not proceed with this Bill until ycni have the leport of 
the Committee of Inquiry. Ihe (Committee of Inquiry will 
certainly be prejudiced if they lead the speech of the Hon’ble 
the Home Member. They might well take it as their in¬ 
structions from the Government, because the Ifon’ble the 
Home Member does represent your Excellency’s GoA^ernment 
in all these matters, even more ])erhaps than your Excellency 
does. Therefore, Avith this speech before the public, the pub¬ 
lic at any rate Avill consider it very remiss on that part ot the 
representatiA^e of the GoA’^<‘rnment to giAe expression to the 
opinions and remarks to which the Hoi/hlc Member has given 
expression to-day. Tlie lloirble Member also said that he 
di<l not want to prejudice and points to a provision in the Bill, 
particularly guarding against the (‘Ifect of this Bill upon any 
riidgmcnls which tiie PriA’y CVnmcil may wish to pronounce. 
But, my Lord, if you indemnify acts in the manner in which 
you are doing with the provisions in this present Bill, well 
may their Lordships of the Privy (kiuncil complain that you 
liaA^e done A\"hat no ordinary citizen is expected to do, namely, 
to pronounce judgment on some important aspects of the case 
before tlicy have had time to deal Avith them. My Lord, I 
wish here to make it A"cry cleai* that 1 have done all that I 
could as an indiA’idiial Member of this Council to postpone 
the discussion of questions of fact and law relating to the 
events that have occurred. I gave notice of questions—^I do 
not refer to them now- I am only showing how I gave notice 
of these questions with a view to elien’t facts which might 
postpone the introduction of the Bill. :Many Members of 
this Council, if uot all, Averc anxious and they expressed their 
desire to the representatives of GoA^ernment that the introduc¬ 
tion of this Bill nught be delayed until the Committee of In- 
quiiy had submitted their Report. My Lord, we are not 
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anxious for any particular verdict. God knows I am not 
anxious that the fault or guilt shall fall upon any particular 
individual. I only want the facts to be proved; 1 only want 
that the facts being proved whosoever jnay have been respon¬ 
sible for- these fatjts should stand a- trial before the public 
opinion of this countrv and tbe public* opinion of the High 
Court of England. We ai’o only anxious that if you adopt 
a particular course, if you appoint a Committee of Inquiry 
to go into those facts, we only think it fair that a discussion 
upon facts which the comiuitiee has to deal Avith or the law 
which the committee may have to consider should he avoided. 

I should have been A’ery glad to avoid sin^h a discMiSsion—it 
has been forced upon me and I wish this tu staiid on the* 
record of the proceedings of this Council. But, my Lord, 
we are driven to this. The dead men of Amritsar and of other 
places, their souls appeal to us to point out to your Excellency’s 
Government the facts which are cardinal, of vital importance, 
in a consideration of this atfair. The men who hav(* lost their 
sons, the men who have lost their brothers, the women who 
have lost their husbands, tbe mothers who have lost their sons 
who aie mourning the deaths of these persons who have met 
an untimely end, they call for the most careful consideration 
of this affair. They call that no decision should be airived at 
and that no Act should be ])a88ed whi<'h would prejudice a , 
proper consideration of their case. The Governnumt cannot 
say that the delay of a few months will really prejudice their 
position. If the Hon’blc the Home Member, advised by the 
Hon*ble the Law Member, felt that if a Bill like this is not 
passed every moment of detention of numerous persons 
who have been condemned by the Martial Law Commissions 
and the Martial Law Summarv Courts in jail is an uniusti- 
nable detention of such persons, why did the Government not 
introduce the Bill earlier? "Why did you not call a meeting 
of the Legislative Council earlier to deal with this matter? 
If they have allowed so much time to pass, if it is only now 
that public opinion is forcing attention to those questions, 
to what has happened in the manner in 'which it is doing, that 
they now sit down and consider what tht^y should do, and if 
they now want to introduce provisions to ‘safeguard them, I 
say they might well have waited, they might well wait another 
few months until the Committee have reported. 
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** My Lord) there is a provision giving retrospective effect 
to the Bill; that provision might he of some use to those who 
want this Bill in order to prevent any evil result which they 
do not desire in cases which they may institute. I do not 
know of any case which has heen instituted. 1 believe the 
Punjab has been frightened out of description; the Punjabis 
have been terrorised in a manner in which I have not known 
the people of any other part of the country to have been ter¬ 
rorised. In spite of the presence of Sir Edward Maclagan in 
the Punjab that terror has Jiot yet entirely been removed from 
the minds of the people. In this state of things they are 
not anxious, I do not know that many are anxious, to insti¬ 
tute any suits. I do not know that any suits have been insti¬ 
tuted and that many are anxious to rush forward vrith cases 
into the Courts. All that they desire at present is, to know 
what has happened and to have it established and then to 
consider what should be done. Indeed, they might well ex¬ 
pect the Government to take such action as the Government 
might think fit. Because you cannot expect that where the 
number of persons to wdiom injury has b(H'n done is so large 
and many of them are poor, it is hard to expect that they 
will be able, that many of them will be able, to seek redress 
and to obttiin it. It is only if tlie conscience of the Gov- 
eriiraent, to wliirdi the Hon^ble the Home Member referred, 
if the conscience of the Government should be stirred by the 
recommendation.s of this (^Wimittee of Inquiry, if the Gov¬ 
ernment should think it that they owe it to His Majesty^s 
Government and to the name of Britain and to British justice, 
to bring certain persons, they may be Indians, they may be 
Euiopeans, to bring certain persons lo justice, it is only then 
there would be a chance of justice being done. 

“ My Lord, there is no reason why the Government should 
be in a huriy to proceed with the Bill. , 

“ Now, naving said this much on the general aspect of 
the Bill, I sluil] ilow address myself to some of its provisions 
and to the I’emai'ks which the Hon’ble the Home Member 
made in regard to’ it. TH^ Hon’ble the Home Member said 
that, when martial law is introduced, the officers of Govem- 
, ment have no time to wait, to examine things that they must 
take action, thaP they may perform acts which are illegal, 
but so long as they perform acts which are moral and proper 
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they should be protected. From what I hare said it will 
appear that it is very important to find out which acts come 
uader that categoiy, which though not legal are right and 
proper. Then he said that an Indemnity Bill of some charac¬ 
ter is the inevitable sequel of the introduction of martial 
law. 1 have myself said in the early part of my address that 
an Indemnity Act of a certain character may be inevitable, 
but this involves two important questions. What are the 
circumstances in w^hich an Indemnity Act is passed? and what 
would be its nature? The Hon’ble the Home Member quoted 
Dicey, who himself says that the time the Act is passed must 
be one of national danger. I have shown that there was no 
national danger. In a few cases individuals lost their reason, 
W’ere carried away by passion and committed acts, but w-e 
cannot say that these constituted national danger. My Lord, 
in this connection I wish to draw attention to the contrast 
furnished by a case I shall cite, and to which reference was 
made in the cablegram of the Indian Congress to which I 
alluded before in Council. At the time there was tr»)uble 
at Lahore there was also trouble at Ahmedabad tuid T'iraragam. 
His Excellency the Governor of Bombay allowed Mr. Gandhi 
to go to Ahmedabad and sec the people and to work freely 
among them. He was able to satisfy the people and to quiet 
them, also to censure them for the outrages Ihey had com¬ 
mitted. Martial law was gone in a few days. That was alT 
that was needed at places like Amritsar and Lahpre at the 
utmost. I say there w^as no justification for martial law in 
Amritsar, because it was stated to be quiet after 5-30. Assum¬ 
ing even that there was justification for martial law on the 
10th April, it should have been withdrawn by the 12th or 
13th. The action taken in Ahmedabad forms a happy con¬ 
trast and affords an instructive lesson in the light of what has 
happened here. The Hon'ble the Home Member says that 
there must be a period of national danger when martial law 
is introduced. I agree with him, but I submit that there was 
not^ a period of national danger in the Punjab to justify 
the introduction of martial law. The other point that he 
referred to in the quotation from Dicey was, that the acta 
done must be hona fide and solely in the public interest. It 
it only in such cases that the persons can be indemnified. I 
ask the Council, in view of what I have said, to judge whether 
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a Bill of such a sweeping characler should he placed before 
the Council in the light of events that exist now, at a time 
of non-a^certaihinoiit of facts and of the allegations 
which have been put forward on behalf of the people. Then 
he refercrd to various C\)lonial Legislatures including the 
South African wluch have pjissed Indemnity Acts.' 

“ I may mention here that members of this Council are 
put to great inconvenience for want of a good library for 
ourselves. We have at times to borrow books, not only from 
the library of the Legislative Department which perhaps 
caused a little inconvenience, but also to get ihem from dis¬ 
tant places in order to carry on our work. I am indebted for 
a copy of the (kipe of Good Hope Act to the Hon’ble the 
Law Member, who at djv request allowed me to refer to it. 
Th(s absence of such l)ook.s hampers our work; if we had such 
books we miglit bo able to save the time of the Council. In 
the case of this Cape of Good Hope Act the questifui was con¬ 
sidered by a (k)nimissi()u consisting of the Lord Chief Justice, 
General Ardagh and Judge Bigham of His Majesty’s High 
('ourt. It consisted of a court of gentlemen of the type 1 
should like to have seen here. It would support some other 
points to which reference was made in a previous Resolution, 
Now to come to this Act, YI of 1900. This was passed while 
the Boer war was going on. It set out the circumstances 
under which the Act was introduced. It >vas to punish those 
persons who had taken up arms against Her Majesty the 
Queen or otherwise assisted her enemies. It was for the sup¬ 
pression of hostilities and for the maintenance of good order. 
My Lord, this Act cannot afford any parallel for the legisla¬ 
tion which is now under consideration. The Act passed in 
1902, No. 4 of 1902, is also important. It was an Act to in¬ 
demnify the Governor of the Colony and the officer command¬ 
ing Ilia Majesty’s forces in the Colony and all persons acting 
under their authority and in good faith in regard to acts done 
or committed during the existence of martial law, to validate 
certain sentences passed hy courts-martial or military courts 
and to confer certain powers on Commissioners to inquiring 
as to, and reporting on such sentences being still unexpired. 
And^it promised indemnity in respect of certain acts, matters 
and things whafsoever that wore ordered as necessary for the 
suppression of hostilities or the establishment and mainten- 
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ancQ of good order and government in or for the public safety 
of the (Jolony between certain dates. 

“ Now, luy Lord, I submit that here again it had refer¬ 
ence to the suppression of hostilities or the establishment of 
good order and government. It has to be shown that this was 
necessary. 

“ Secondly, my Lord, this A(d which, I think, has been 
taken as a model for the Bill which is now l>eforo the Council 
points out that it is only acts done or committed during the 
existence of martial law which (‘.an be indemnified. The Bill 
in the Siateinent of Objects and Iloasons does sav that ‘the 
object of the Bill is to indemnify officers of Government and 
other persons for acts done do/fa fide in the course of martial 
law during the recent disorders, and to provide for the conti¬ 
nuance of the sentences passed bj’’ courts established under 
martial law.’ Yet, tlie Council will see that the provisions 
of the Bill go far beyond it. Whether this was deliberate 
or unintentional, I cannot say, but the Council wdll see that 
the Bill sa^'s in clause 2 ‘ No suit or other legal proceeding 
whatsoever, whether civil or criminal, shall lie in any court 
of law against any officer of Government, whether civil or 
military, or against any other person acting undt'r the orders 
of any siich officer for or on ac(*ouiit or in respect of any 
act, matter or thing ordeied oi* done or purporting to have 
been ordered or done for the purpose‘of maintaining (3r restor¬ 
ing order in any part of British India on or after the ^lOth of 
March J919 and before the commencement of this Act.’ 

“ Now, iiiy Lord, martial law as we all know was pro¬ 
claimed in Amritsar, and it came into force in Lahore on 
the midnight of the 15 th or rathei* at 12 o’clock 
of the night between the Ifith and the 17th. By 
what justification events Avhich took place from the 
‘13th March to the date on which martial law was 
proclaimed have been included in this draft of the Bill, I 
am xmable to understand. Ordinarily such a Bill should 
be confined to the period during which martia.1 law prevailed, 
but this Bill goes beyond that period, and the second.terminus 
which it fixes is the commencement of this Act. 1 shoiild 
like to know what justification there is for that cither. 

“ My Lord, the second point to which I would refer. is 
this. This Bill says that ‘ provided that sucH acts matters "or 
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things were oi'dered or done in good faith in a reasonable be¬ 
lief that they were necessary for the said purpose/ Tbiii, 
my Lord, is very objectionable. All that you ought to pro¬ 
vide for is, that action should be done in good faith and 
were in fact reasonable, necessary or expedient. You cannot 
say that if a man were to shoot his. fellowman he has acted 
in a reasonable belief or in good faith. Now, is that man 
to be indemnified In this matter I would draw attention 
to a few observations of Mr. Justice Chamberlain in one of 
the State trials which took place in 1799. It was the case, 
my Lord, of Wright vs. Fitsjgerald. Wright brought a suit 
against Fitzgerald for assault and battery. He had been 
dogged by the order of Fitzgerald. 50 lashes had been given 
to him and in addition 50 more. Now, in disposing of that 
case, Mr. Justice Chamberlain proceeded to charge the jury 
as follows;—‘His Lordship said that the juiy were not to 
imagine that the legislature, by enabling Magistrates to justi¬ 
fy under the Indemnity Bill, had released them from the 
feelings of humanity, or permitted them wantonly to exer¬ 
cise power, even though it were to put down rebellion. No; 
it expected that in all cases there should be a grave and serious 
examination into the conduct of the supposed criminal; and 
eveiy act should show a mind intent to discover guilt, not 
to inflict torture. By examination or trial ho did not mean 
that sort of examination and trial which they have been then 
engaged in, but such eJkiaminalion and trial, the best the 
nature of the case, and the existing circumstances would allow 
of.’ That w'as what Mr. Justice Chamberlain said. He said 
that ‘ every man, whether Magistrate or not, was authorised 
to suppress rebellion, and was fo be justified by that law, for 
his it is reijuired, that he should not exceed the necessity 
which gave him the power; and that he should show in his 
justification, that he had used every possible means to ascer¬ 
tain the guilt which he had punished; and above all, no de¬ 
viation from the common principles of humanity should appear 
in his ccmdttct.’ 

Mv Lord, the Legislature is asked at this moment . .,. . 
THE hON'BLE SIB GEOROE LOWNDES:—“Will 
the HonTde Member kindly give me the reference?” 

THE HON*BLE PANDIT MADAN MOHAN MALA- 

:V3qU:“'‘It U State Trial*, Vol. XXVII, 1820. Np»} 
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my Lord, 1 submit that in these remarks of Mr. Justice 
Chamberlain, we get a great guidance for our work in which 
tile Council is at present asked to engage itself. We are not 
a Court sitting here to consider whether a person charged 
for having committed any particular act during the recent 
disturbances should have a decree passed against him or should 
be exempted. The Legislature is sitting at present to lay 
down the principles and the provisions under which the case 
of such a man should be tried and considered, and, 1 ikibmit, 
the remarks of Mr. Justice Chamberlain are therefore of 
peculiar help and guidance to lys here. 

In the Bill what is provided is that— 

' It is expedient to indemnify ofiFicerB of Government and other perBons 
in rSspect of acts, matters and things ordered or done or purporting to 
have been ordered or done for the purpose of maintainii^ or restoring 
order, provided that such acts, matters or things -were ordered or done 
in good faith and in a reasonable belief that they were necessary for the 
said purposes.’ 

“ Now, my Lord, my particular objection is to the expres¬ 
sion ‘ in a reasonable belief.’ I submit that would make it 
impossible for any plaintiff, ordinarily speaking, to succeed 
in any suit which he might institute against any individual 
who had wronged him. And that is particularly so when you 
look at section 2, for it says that no suit shall lie against any 
officer of Government who may have done certain things, 
‘provided that such officer or person has acted in good faith 
and in a reasonable belief that his action was necessary for 
the said purpose.’ § 

“ Now, my Lord, I submit that the officer must not only 
shoTlr, even apart from the rules of evidence in section 3, to 
which I shall refer later, that he had not only done the act 
in good faith, but he should have done it with reasonable and 
proper care and consideratifon. In the words of Justice 
Chamberlain * he should not have deviated from the common 
principles of humanity which should always appear in his 
conduct.’ Now, I submit, my Lord, that the Bill goes much 
further than this and gives a protection which is not justified 
by previous, enactments, or by considerations of reason and 
justice. In that case, nw Lord, the charge was that Fitz¬ 
gerald had been wrongly flogged. In this case we have many 
cases in which flogging was resorted to rather freely. In that 
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case, in concluding the judgment of the caae. Lord Elverton, 
speaking of the defendant, for whom it had been pleaded that 
he had done many acts of loyalty, said: ‘ he had indeed mani¬ 
fested his loyalty most fully for he had manifested it in 
blood and written it in blood on the plaintiff’s back.’ My 
Lord, here too the backs of many peisons bear evidence of the 
deeds that have been done, and they should be allowed to 
ask those who so injured them to prove that they had acted 
with reasonable care and caution in the interests of public 
peace and good order, and not deviating from the principles 
of humanity. 

“ My Lord, these provisions to which I have drawn atten¬ 
tion become much more objectionable when you come to 
clause d which says; — 

‘ For the purpose of section 2 a certificate of a Secretary to Government 
that any act vras done under the orders of an -officer of Government shall 
be conclusive proof thereof, and all action taken for the aforesaid purposes 
shall be deemed to have been taken in good faith and in a reasonable belief 
that it was necessary therefor unless the contrary is proved.’ 

My Lord, what is given with one hand is taken away 
by this (dausc in section d of the proposed Bill, because if a 
certificate from a '»Sec:retaiy to Government that any act was 
done under the orders of an officer of Government shall he con¬ 
clusive proof thereof, and all action taken for the aforesaid 
purposes sliull be deemed to have been taken in good faith 
and in a reasonable belief that it was necessaiy therefor, I 
submit you are shutting out all chances of success for any 
plaintift* who may wish to have a suit instituted, to have an in¬ 
jury done to him investigated. You say, unless the contraiy is 
proved, an action shall be deemed to have been taken in good 
faith and a reasonable belief that it was necessary. Let us 
assume--I may be doing an. injustice to the gentleman, but 
I have him as an illustration—that Mr. Mani Lai, Barrister- 
at-law, instituted a suit, brings an action for compensation, 
for damage for the wjong done to him in his being confined 
in the manner in which he is confined, in a cell and other¬ 
wise, why feliouhL he be asked to prove that the person who 
caused him the injjiry acted without good faith and without 
a rea8^]iSd>le belief? Why should not the burden of proving 
that be acted in good faith and reasonable belief be cast upon 

dc^^dant? It ought to be sufficient for the purpose of 
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a flat trial af a character like that in any Court that the |^ui* 
tifi should^ state before the Court on oath the facte of the oaeO» 
and if the facts of the case did not show that he was either 
a criminal or had been condemned, or that he w^ guilty 
of any act for which he should be locked up, then it Aoula 
be for the defendant to establish that the facts were such ihat 
he could not but act in the manner in which he did, and 
that thexefore he should be excused for having so acted;, It is 
a double wrong, my Lord, a double wrong to plaintifis, to 
persons who are subjected to all these humiUations and wrongs, 
that they should be called upon to prove that those who 
oppressed them had acted without good faith and without 
reasonable belief. I submit, my Lord, this clause should be 
deleted, and it is only possible for anybody to think of having 
a chance of success if it should be deleted. Then, my Lord, 
in this connection I may say that to require the plaintiff 
to prove that he has acted in good faith and reasonable belief 
is entirely wrong. How can the plaintiff exercise an attri¬ 
bute of omniscience, how can' he search into the heart of 
the defendant and show an intimacy wit^ tbte motives of a 
stranger only known to him by his tyranny and oppression, 
and prove that the, injury he received has been the conse¬ 
quence of malicious intention, a thing which it is impossible 
for him to prove, or that the act has been done in the sup¬ 
pression of rebellion. Motives can only be inferred from 
actions, and it is for the defendant to snow that his motives 
were such as to justify his actions being excused. It will 
be entirely difficult for the plaintiff to prove things specially 
within the knowledge of the defendant. My Lord, I submit 
therefore that this portion of the Bill is open to grave objec¬ 
tion, and that it takes away in one clause what it appeaia to 
give in another. 

' “ Now, my Lord, there are other objections to which the 
Bill is open. I will go back to the preamble;— 

* Whereas owing to tho recent' disorders in certain districts ^ thS 
Pnnjab and in other parts of India, it has been necessary for the purpose 
of maintaining or restoring order to reso^ to martial law.* 

** Now, my Lord, tbis would bting in othmr places* I 
4<> not know how this wide wording will affcpt acte demo inj 
Delhi, for instance, apd in Calcutta, object of- the BiB 
should be clear and the language that is used should be modi- 

M. 16 ' 
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fied in <n^der to make it clear. I am not sure, as tke preamble 
stands, whether it does not also cover places where no martial 
law was established. 

“ Then, my Lord, I come to clause 4, confirmation and 
continuance of martial law sentences.. This Bill provides- 
tbat:—' 

* 'Evtty person confin^ under and by virtue of any sentence passed by a 
court or other authority constituted or appointed under martial law and 
acting in a judical capacity, shall be deemed to have been lawfully con¬ 
fined. And, my Lord, it goes on to say : and shall continue liable to' 
mufinement until the expiration, of such sentence, or until released by the- 
Governor General in Council or otherwise discharged by lawful authority.* 

Lord, I must say that this provision of tHe Bill 
has shocked me most. I’^think, my Lord, that the statement 
of the Hon'ble the Home Member made it clear that the 
Government of India are conscious that, unless an Indemni¬ 
fying Bill of the nature now before the Council, that is to- 
say, unless a legislative provision of the nature embodied in 
clause 4 is passed by this Legislative Council, the detention 
of men who have been sentenced by martial law courts will 
be illegal. I take it, my Lord, that that is the position. 
That being so, I submit it is wrong to these people that the 
help of the Legislature should be .invoked, not for remitting* 
or> wiping off the convictions or sentences, but for confirm¬ 
ing them and continuing them. My Lord, it seems to me 
that the Bill was not conceived with sufficient care and deli¬ 
beration; that the various acts and provisions which were 
necessary were not fully considered at one time; and it seems- 
to me that, if the model of even the Acts of South Africa 
had been kept fully before the mind of the Government, the- 
Bill might nave been drafted, might have been cast, in a 
different mould, might have consisted of different provisions. 
Tbe Hon’ble the Home Member, and, I suppose, the Hon’blo- 
the Law Member, perhaps on referring to the South Africa 
Act, Act lY of 1903 of the Cape of Good Hope, have noticed 
that there was a provision made for a revision of the sen¬ 
tences of those who had been convicted or sentenced 
by the .ma^al law authorities. How,, my Xiord, perhaps 
’to mt^ for that ..omission, the Hon'ble the Home Member 
^^M#^r^^hbunced the decision of the Goveimment of India 
ihai imfSt udges of the High Court will be appointed to revise 
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tb.€ sentencefl passed by summary courts. I weioome tbat 
announcement, but it only strengthens my suspicion that tha 
matter was not eonsidered in all its aspect when the Bill was 
drafted. Now, my Lord, I want to draw attention to thO' 
provisions of the Act of the Cape of Good Hope. May 1 ask 
the Hon'ble the Law Member for a copy of that Act, Act 
IV*ofl902P” 

THE HON’BLE SIE GEORGE LOWNDES^—“It 
might save the Hon’ble Member trouble if I were to inform 
him that that was not the Act which we took as a model at all, 
but the later Act of 1915, of which he does not appear to 
know.*’ 

THE HON’BLE PANDIT MADAN MOHAN MALAr. 
VITA:—“ I thank the Hon’ble the Law Member. I did not 
know of the Act of 1915 or, at any rate, I did not remember 
it in the midst of the Statutes which were noted by my friends 
who have been working for me in this matter and helping me. 
But I am thankful to the Hon’ble the Law Member for in¬ 
forming me of it, and I shall feel thankful to him if he will 
let me nave a copy of that Act also.” 

THE HON’BLE SIR GEORGE LOWNDESCer¬ 
tainly, after the Hon’ble Member has finished.” 

THE HON’BLE PANDIT MADAN MOHAN MALAi- 
VIYA;—“ My friend, the Law Member, need not be so afraid 
of letting me look at the Act before I finish; I might find 
some help from it. However, 1 shdll be content for such, 
courtesy as he thinks fit to extend to me. 

“ Now, my Lord, this Act, Act IV of 1902, contains a 
very important provision regarding' the confirmation of sen¬ 
tences passed by military courts. I beg to draw your X^ord- 
shtp’s attention and the attention of the Council to this section, 
which runs as follows: — t 

several eentencee pronotmeed by Coorts-Martial cosetiteted and 
convened *by proper anthority, and bolden in .districte of this Colony in 
whidi martial law was pnodaimed or imposed, and during thp existenoe 
thereof, npon persone not ordinaray subject to Military Law tried by 
sudi Comrte for acts of high treason, murdmr, or for all or any other 
crimSs offenoM whatsoever, c*r for all or any contraventions of any' 
Begolations expressed mr purporting to be issned undet mgrtiBl law and 
cotemonfy termed. Martial Law Begnlations are IusmI^ conflnnsd t and 
a^ such persons ocmfiiied In any pi^oiNi cur othar lagikl placet of oonfloe- 
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mMit within the Colony under by virtue of such eentencei efaaU be deemiNi 
to have ham and to be legaMy donfined there, and ehall con^ue to be 
«o confined^ there or ehsewhere, as the Governor may direct, until the 
expiration of the eentences respectively passed upon them or until tl^y 
are discharged by lawful authority, and such sentences shall be deemed 
to be smitences duly passed by duly and legally constituted Courts of this 
Colony and shall subject in each and every case to the provisions of *the 
ninth and tenth sections hereof be carried out or otherwise dealt with, in 
the same nuiiiner, and sentences of such Military Courts as aforesaid shall 
be followed by the same disabilities, if any, as sentences of the Courts of 
this Colony.' 

** The second port of this goes on to say: — 

* Each and all of the officers of the prisons or other legal places of con- 
finiment mentioned in the preceding sab-section who have, or had at any 
time in good faith received into, or kept in confinement any of the persons 
mentioned in the said preceding sub-section shall be deemed for all purpose 
to have acted legally.* 

And the third part is also important. It went on. to 
say: — 

* Ail persons in this Colony who have been deported withont the Umite 

thereof under and by virtue of any of the foregoing sentences referred 
to in the preceding sub-section shall be deemed to have been to be 
legally deported without the limits of this Colony, and such acts or cates 
of deportation as aforesaid shall be deemed to 1^ among, and be 

included nnder the acts, matters and things referred to in the second section 
of this Act.' 

“Now, my Lord, the object of this, I submit, was to 
legalise the sentences which had been passed no doubt, but 
thero was the impoitant fact that there was a war waged 
against the Queen, I think it was then. Secondly, my Lord, 
it^was to confirm the sentences, particularly in ike case of 
persons not ordinarily subject to military law tried hy such 
o^ rts for acts of treas^, murder or for other'^crimes or 
<^ncee or for any contraventions of any Begulations express- 
^ or puiwrtlim to be issued under martial law and oommenly 
teimed fifartit;.! Tiaw Regulations. Now, my Lord, thie pro- 

object was that the punishments 
whmh W n inflicted should he regarded as legal and that 

a ami no^ he agmnst persons because, they had con- 

men in imprisonment or deported them. Yeur 
have mot that in section 2 jailors are indendni- 
|iart-3 ceitain acts are validated, and, therfdoye, I 
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submit, tbe object was more to legalise tbe acts whicb had 
Been done and the punishments which had been su:GEered and 
which might be Buffered as a matter of neoessity until they 
were remedied later on. And this was accom^nied, my Lord, 
bv a very salutary provision, because your Lordship will be 
pleased to note that while this General Indemnity Act was 
passed on the 15th September, 1902, there was a Commission 
^pointed at the same time, dated the 2nd of August, 1902. 
iSward VII, by the Grace of God of the TJnitea Kingdom 
of Great Britain and Ireland, anointed a Ckimmission. That 
was in the first schedule of the Bill. It was not an extrane¬ 
ous announcement by the Hon’ble the Home Member that the 
Government of India would be pleased to appoint two High 
Court Judges—and here I may say that the public have come, 
my Lord, not to have the same confidence in High Courts 
after the troubles in the Punjab—^to revise sentences passed 
by summary Courts. My Lord, this ought to be a part of 
the Bill so that the public might know that there is sufficient ^ 
and adequate provision made for a revision of those sentences. 

** The first Schedule, my Hol'd, sets out the Commission 
passed under the Eoyal Sign Manual and Signet appointing 
the Bight Hon’ble Baron Alverstone, Sir John Charles Bigham 
and Major-General Sir John Charles Ardagh, to be Com¬ 
missioners to inquire into the sentences imposed by the mili¬ 
tary courts established under martial law in the South Airioan 
Colonies and Protectorates and appointing Gilbert Mellor, £sq., 
to be Secretary to/the Commission. Tour Lordship will see 
that the Lord Chief Justice of England was the President 
of the Commission and Justice Bigham * one of the justices 
of our High Court of justice ’ was a member and also General 
Sir ^ohn Charles Araagh, K.C.I.£f, was a member. Now, 

I draw attention to certain provisions of this Schedule. It 
runs: — 

*'WuxBK.\8 in conseqaence of the war declared by the late govemoMatB 
of the Soath Affican Repoblic and Orange Free State againitt Her lidte 
Majesty Qneen Victoria, it became neoeiaary to proclaim martial law fa 
OUT cdoniea and protectoratea in South Af rimi; uid whereas certain ptHwam 
have been by military ooorta eetabliahed nader martial law in the saidi 
col^tea and proteotorates smitenced^io terms of penal aervitoda aid of 
impriwmiDent and to the payment cd! finsa and aire now nndergoi^ the asid 
sentnncea and have not paid bat are IMhle to pay tho aaid finea i 

•Asm WBSBM the aforenid ww* havingimw oaimsd it ti expedfentUrn* 
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inquiry Ahonld be made with rejtard to the aforetoid sentences with a view 
to ascertaining whether we might properly and without danger to the 
public safety of our said colonies and protectorates extend our grace and 
mercy to any of such persons and where such sentences and any and 
which of them might properly be by us remitted or reduced. 

* Now, know ye that we considering the premises and reposing great 
trust and Confidence in your fidelity and discretion and integrity, do 
authorise and appoint you the said .... (three persons) to be our Com* 
missioners to inquire into the sjiid sentences imposed by military' courts 
established under martial law in our, colonies and protectorates and with 
as little delay as possible to report to us in writing under your hands and 
seals respectively whether in the case of the said persons and of which 
of them respectively who shall be at the date of your report then under¬ 
going any such sentence or who sluill not have paid but shall then be 
liable to pay any such fines, it is expedient, having regard to all the 
circumstances relating thereto, that such sentences of fines should be 
remitted or reduced.’ 

“ Now, my Lord, ymir Lonlaln’p will please note the ex¬ 
pression * and fo report with as little delays as possible.* That, 
my Lord, was incorporated -os jiart of the Hill. I shall feel 
grateful to the Ilon’hle the Law Member if he will liindly, 

give me Act YI of 1900 also. 

THE HON’BLE SIR GEORGE LOWNDES:—“I was 
in hopes, my Lord, that I had not got it, hxit I have.** 

THE 1I0N*BLE PANDIT MAD AN MOHAN MALaI 
^ IYA :—“Now, my Lord, there is an important provision 
in this Act of 1900, t(» which I invite the attention of Council 
and the Government. My Lord, the whole attitude of the 
Government as disclosed in the case of these two enactments 
and as disclosed by the Bill presented to this Council slmws, 
I am sorry to say, a regretahle difference. Now, my Lord, 
in the case of th^s Act of 1900 fVI of 1900), th^re was a 
provision to confirm sentences, merely to legalise, as I* have 

pointed out already, what has been done. This is what it 
eays:— 

,VAll actioo*. tiidkbments and legal proceedings whatsoever which might 
be brought or iuftitated i» any of the courts of this colony against His 
Hxcelbmcy the of the of Good Hope or the officer for the 

time belag in command of His Majesty’s Forces in this colony w against 
^^**^**^^ pereoBs acting under them or eitiier of them respectively, 
in soy comawgd or capacity, civil or military, lor or on tOodfoni or in 

matters, nnd things wlttlsoever in good falldi advised. 
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<x>minanded, ordered, directed,or done as neceseaiy for the suppreMion .<tf 
hostilities in or the maintenance of good order and government or tat the 
public safety of this colony between the date of the commencement of a 
etate of war betweien Her Majesty’s Government and the Governments of 
■the South African Republic and the Orange Free State and the date of the 
fta ^ing effect of this Act, shall be discharged and Bbcome and be made 
void/ 

“ Then, my Lord, it is said in section 5: — 

* In all cases of convictions for high treason or other crimes of a 
political character during the period specified in section 1 of this Act, 
where such convictions have taken place before courts-martial or military 
•courts ccmstituted, convened and held as in the last preceding section set 
forth or where they have taken place before the ordinary criminal courts < 
having jurisdiction over them, it shall be lawful for the Governor, should 
be consider that any such case would, had it been dealt with after the 
taking effect of this Act, have been a case proper for the consideration 
of the Commissioners appointed under section 33 hereof, to order that the 
■sbid sentences imposed upon such persons shall be altered into the sen¬ 
tence laid down in section 50 of this Act. The person affected by any 
such sentence shall i^hereupon become liable to suffer the penalty imposed 
by the said fiftieth section and no other.’ 

“ That is to say a. sentence under section 50 has been sub¬ 
stituted for the one already imposed. Section 50 says: — 
’The said Commissioners shall, after hearing the evidence, if aijy, for 
and against the accused decide whether he is guilty or not of the charge 
brought against him, and in all cases in which an accused person shall be 
found guilty, the said Commissioners shall adjudge that he shall be, for 
the period of five years and no longer, 'disqualified from being registered 
as a voter or from voting for the election of members of Parliament, or 
of a Divisional or Mimicipal Council, or of a Village Management Boar^ 
or from being or continuing to be a member of Parliament, or from holding 
any public office, or continuing upon the Commission of the Peace w from 
serving upon a Jury in civil or criminal cases,' anything contained in any 
Iaw or Act of Parliament to the contrary notwithstandiiig; and thereupon 
Buch person shall be in Law absolutely disqualified, in regard • to all tba 
aformnentipned matters and his name^ if npon any existing voters' list; ■baH 
be and is hereby removed therefrom, ai|d vote of any such person givmi at 
any such election idmll be null and void and may be struck oat in any 
proceeding in which the result of such election is challenged in any com¬ 
petent court. Save as hereinaftor provided the findings or decuions of 
the Sud Commissioners shall not be snbfect to appeal to or review by augr 
jOoart whatever. * 

^ Now, my Lord, you will see whftt an important diSexenee 
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of outlook and aim these provisions of the indemnifying^ Acts 
to which I am referring show as compared with the provisions 
of this Bill. ‘ Jly Lord, these Commissions were appointed as 
part of the Bill, and they were given power to wipe ofE all 
other sentences and to substitute a municipal disqualification. 
It Wes'* not in ordinary trifling cases, cases of not salaaming 
a European, but it was in cases of high treason and in aU cases 
of convictions for high treason or for other crimes of a poli¬ 
tical, character during the period specified in section 1 of 
that Act. 

“ The other day, my Lord, I brought forward a Besolu- 
tion and urged that the Government might consider the 
advisability of the Committee of Inquiry (or the commission 
which I suggested) being empowered w^here they thought fit 
to recommend to Ilis Majesty’s Privy Council that 
convictions by Martial Law Commissions and Martial 
Law Summary Courts might be annulled or modi¬ 
fied. My Lord, this Act to which I make reference shows 
further reason in support of my propositicm. It is said by 
the Hon’ble the Home Member that the Government of India 
are going to appoint two High Court Judges to revise these 
sentences. My Lord, the Government of India cannot,con¬ 
stitute a court. The Government of India cannot constitute 
a regular court. The Governor General can no doubt intro¬ 
duce martial law and constitute certain courts under martial 
law, but the Government of India cannot constitute a regular 
court. 

“ If these two High Court Judges are to revise the sen¬ 
tences that will not be court. They will only be advi^irs, 
very honourable advisers of the Government of India in respect, 
of the cases which the Govemmept of India may deal with. 
I submit with confidence, notwithstanding what the Hon’ble 
the Law Member inay say to the contrary on this l^hat 

the Government of India cannot by appointing two HigfapOourt 
Judges to revise sentences passed by martial law invf^ them 

with the authority ol a legal court. 

THE SIB WILLIAM VIKCEISTT:—"I 

never aumesteu auv^ing of the kind.*’ 

THE HOrBLE PANDIT MADAN MOHAN MALA- 
yi^A " I thank the Hon’ble the Home Member fpr Teiniov^ 
mg iny doubts on toe point. I should like to know what will 
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be the position of the two Judges. I should feel gruteful t<y 
the Hou'ble the Home Member if he will make the poiui 
clear, it will save time, lu do . not know if they are zoerely 
to advise, whether their opinions will i>e merely recommenda¬ 
tions to* be considered by the executive Government, or 
whether they will have power to deal with sentences, wipe 
out convictions, reduce sentences or whether else they would 
like to do. 1 should be very grateful if the Hon'^le the Home 
Member will enlighten me on that point,” 

At this point the Hon'ble Mr. Malaviya resumed his seat.^ 

THE PRESIDENT:—‘‘The Hon'ble Member will pro- 
ceed with his speech.” 

THE HON'BLE PANDIT MADAN MOHAN MALA¬ 
VIYA : —“ My Lord, I take it, in the absence of any explana^ 
tion from the Hon'ble Hhe Home Member that the matter ie 
left vague, I submit that in the absence of further infonna- 
tipn these two Judges will be merely advisers to the Govern¬ 
ment. I submit 'that that will not be a satisfactory position. 
Next, 1 should like the Government .to consider the j^ropriel^ 
of including in the terms of reference some direction such 
as that contained in Act VI of 1902 of the Gape of Good 
Hope.. By this time, in view of what has happened and that 
has not been contradicted or controverted, it is time for the* 
Government of India to make up its mind to release these* 
t^rsons who are undergoing imprisonment from further hutiu- 
liations and hardships. I submit that this is a suitable moment 
for the Government to consider this matter. If the Bill 



of the time and therefore ‘every person confined under and 
by virtue of any sentence passed by a court or other autKonW 
constituted or appointed under martial law and acting in a 
judicial caj^ify shall be deemed to have hoen lawfuUv con¬ 
fined and wall continue liable to confinement under the . ex¬ 
piration. of such sentence or until released by the Governor 
General in Council or otherwise discliarged by lawful auGior- 
ity.’ 1 submit that that is not a satisfaoto^ position, parti- 
cukrl^ in view of the remarks which the Honlile the Lair 
Memhm’ made, He said he had consulted the Governmwt of 
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;tlie Punjab, and it was of opinion that it would be dangerous 
to let oS any of the men who were undergoing imprisonment 
avt present and who were under sentence passed by martial 
law. I suggest that if it should be j^ointed out to Ills Honour 
the Lieutenant-Goverinir of the Pun jab that if ther6 are per¬ 
sons who are considered dangerous, there are proTisions iflider ‘ 
the existing enactments by w'hich they can be taken up and 
judicially pto<‘epdcd against and confined. There are many 
provisions under the existing enactments which enable the 
•executive Government ^or any Government to proceed against 
persons of doubtful character or dangerous and bind them 
over to keep the peace and to be c»f gooil behaviour. It is 
•open if) the Government to have them tried in the regular 
courts in the ordinary way. Great complaints have been 
made that these convictions and sentcnc'es are illegal. The 
Hon^ble the Home Member lias practically admitted the truth 
•of this contention and ,unless some provisions such as I am 
Teferring to is enacted, these unhappy men will continue in 
jail. That being the position I submit that there should be 
some provision by which these men should at an early date 
be set free to enjoy the liberty to which they are entitled, 
and if they are not entitled to that liberty by a reason of any 
act of wrong doing the ordinary courts of the law should 
be allowed to deal with them. I need bardly draw attention 
to the remarks of Lord Halsbury, but it is my duty to refer 
”to certain information which has been printed ami reproduced 
in an excellent volume by iSheikh Nabi Bakhsh, a Vakil of 
t,he Punjab High Court. Your Lordship and the Council have 
noted what Lord Halsbury states in the * Laws of Bngland * 
that the powers of the military authorities cease, and those 
of the civil courts are resumed ifso facto on the termihation 
*of disorder. Disorder terminated long long ago and martial 
Jaw Was also discontinued partly in May and partly in June, 

22^ month. I think it was about Gie 25th or 

■28th of August. Therefore the course I am 8i:^|^sting is 
the. right course to be pursued; let there be such a provision 
•enaeted as tlal to uHiich I drawn attention, Unfess it be 
^ i^tiTder or arson; let the men be proceeded against 

in me Or^nary way.. They have the right to cbopse in the 
iSAttex some snay not choose that course. This question 
of martial law has very carefully explained in various 
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places. For instance, Justice Sir James Fits James Stephen, 
a Judge of the High Court of the Queen's Bench Division, 
in his book the History of Criminal Law of England, says. I 
will read only his summing up to save time. He says, " I 
will sum up. 

- THE PItESIDENTI understand it is your summing 
up also.” 

THE IIOH’BLE PANDIT MAD AN MOHAN MALA- 
TIYA:—“No my Lord, I am reading the summing up of 
Sir James Fitz James Stephen.” 

THE PRESIDENT:--“All right, proceed.” 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
TIYA : —“ Ho says: — 

* 1 may sum up my view of martial law in general in the following 
propositions. Martial law is the assumption by officers of the Crown of 
absolute power exercised by military' forc.e for the suppression of an 
Insurrection and the restoration of order and lawful authority. The OfiBcers 
of -the Crown are justified in any exertion of physical force extending to 
the destruction of life and property to any extent and in any manner that 
may be required for the pui'pose. They are not justified in the use of the 
oruel and excessive means but are liable civilly or criminally fof such 
•excess. They are not justified in inflicting punishment after resistance is 
suppressed, and after the ordinary courts of justice can be re-opened.' 

The principle by which their responsibility is measured 
is well expressed in the case of Wright versus Fitzgerald. 
Wright was a French Master at the schools in Clonmell who 
after the suppression of the Irish rehellion in 1799 ........ 

THE President ;—“ The Hon^ble Member really must 
not repeat himself. We have already had the case of Wright 
versus Fitzgerland for half an hour.” 

THE HON'BLE PANDIT MADAN MOHAN MALA- 
TIYA :—** My Lord, I am quoting the summary of Sir James 
Fits James Stephen. 

THE PRESIDENT: —“ I am quite aware of that. But 
we haye all heard the case of Wright versus Fitzgerald iior 
half an hour this afternoon, and 1 do not propose that we 
should hear it again." 

THE HON'BLE PANDIT MADAN MOHAN MALA^ 
VIYA :—** Very well, my LOTd. Then Sir James Fitz James 
Stephen proceeds to say:— 

*Tlisr si Ihsy ars ca^sd; by* whieh msktisl hrar k tills 
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sense of the word is administered, are not properly speaking, Courts-Martial 
or courts at i4l. They are^merely committees formed for the purpose of 
carrying into execution the discretionary power assumed by the Govern¬ 
ment. On the one hand, they are not obliged to proceed in the numner 
pointed out by the Mutiny Art and the Articles of War. On the other 
hand, if they do so proceed they are not protected by them as the mepaber 
of a real court-martial might be except so far as such proceedings are 
evidence of good faith. They are justified in doing, with any iomai and 
in any manner whatever is necessary to suppress insurrection, and w 
restore peace and the authority of the law. They are personally liable for 
any acts whidi they may commit in excess of that power, even if they act 
in strict accordance with the Mutiny Act and the Articles of War.* 

“ Therefore, my Lord, after the resistance has been sup¬ 
pressed the ordinary courts of justice can be re-opened and 
cases of persons who cannot he released entirely might well 
be referred to such courts. J will refer to one other opinion,, 
namely, that of Mr. Justice Spankie. Writing on this sub¬ 
ject,—this is a written opinion, dated the 2Tth April, 1818:— 
.*Th6 manifest intention of Government in its legislative capacity was, 
that none but cases of the simplest and most obviously criminal nature 
should be the subject of trial by the courts-martial; the faotf whether a 
person was taken in the actual commission of an overt act of rebeUion, or 
taken in the act of openly aiding and abetting the enemies of the state or 
taken in open hostility, might safely be tried by such courts; and such 
a provision for trial was calculated to prevent military severity in the field 
becoming absolute massacre. Bat all complex cases depending upon cir¬ 
cumstantial proof and requiring either a long examination of fa^ or u 
diacriminating inferenee from facts in themselves equivocal weore ptoposely 
withdrawn fitte the cognizance pi these tribunals. It never was mtended 
thi^ oourto-martial should try, as those have done, acts even of ciimiBBl 
nature, in which the prisoner was not taken and nnless the acts were open 
overt aqts imd of the m«Sit material palpable quality.* 

In another portion he says ‘ that the moment the order is 
ceased the ordinary jurisdiction of the courts can be r^un^.' 
Now, my Lord, I submit that the provisions of the Bm as 
they stand nnsatisfaetery, and leave should not be given 
to intebduee tW Bill in its present form. Now, if the BiH 
is not ilitrodu^> fay LoM, in its present form, as I have said 
before, noti'm]iibh hfirnif tnll be done, and the Govornmexit will 
be in a positioii to denl^witb the matter after the ireport^of 
the Oommitte of/ln^ity. I wish, hiy Lonl, to point out 
the grave injustice ,ima disadvantage which is likely to result 
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if the Bill is passed at present. Of course ti is in the powe# 
of your Excellency’s Government to pass the Bill. We know 
it. We have him recent experiences to convince us of it. 
You do command a large official majority in this Council. 
Tne representatives of the people are few. Bui. I submit, my 
Lord , ih this matter it would be right a'td proper that your 
Excellency’s Government should consider what the public 
opinion of the country is. Shall we stop now?” 

THE PRESIDENT; —“ Is the Hon’ble Member conclud- 
ing his speech. 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
VIYA: —** My Lord, I should like to conclude to-morrow.” 

THE PRESIDENT:—The Council will now adjourn 
till 11 o’clock to-morrow. We shall sit from 11 to half-past 
1, and we shall sit again from 3 until we finish.” 


Z9 Sep. ’zp. 

THE HON’BLE PANDIT MADAN MOHAN MALA- 
YITA:—”My Lord, I would like to draw attention to two 
other matters relating to the Bill which are to my mind of 
great importance. One is that clause 6, the savings clausef 
says: — 

* Nothing in this Act shall prevent the institution of proceedings h} 
or oA behalf ol the Government against any person in respect of any 
matter whatsoever.' 

This ho doubt reserves to the Government the right Of 
instituting any proceedings by or on behalf of the Govern¬ 
ment against any person. Bu^ except for this, the right of 
private individuw to bring any suit or to institute any legal 
proceedings against any individual are restricted by the pro¬ 
visions of dauses 2 and 3. Now, my Lord, I have already 
submitted that clause 2 of the Bill bars a suit and says;— 

* No suit or other legal proceeding whatsoever, whether civil at crimind, 
shall lie in any ooprt of law against any officer of Government; * * * * 
j^rovided that sneh officer or |>etaoA has acted in good faith and in a 
reasonable belief^that hts action was necessary for the said pnrposes.^ 
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“And then conjieB clause 3 w|^ch says:-^ 

* For th« purpoeer of socbion 2 a certificate of a Secretary to Qorem- 
ment that any act waa .done by the orders of any officer of Oovetiiineot 
shall be condosive proof thereof, etp., tmlees the contrary is proved.* 

“ ITow, my Lord, the result of these two clauses taken 
toge^er is, as I submit, practically to make the chance of 
oess for any private individual very very small, and I submit 
this is not right. I want to illustrate how very unjustly 
the provisions of this Bill will operate to make it diiBcult 
for any individual who may have been injured to obtain 
justice. I would like to draw attention to one concrete case 
which occurred at Amritsar. That case is the case of Mr. 
Gurdial Singh Salariya, Barrister-at-law. This gentleman 
was in the District Court along with several others on the 
loth of April, 1919, when he heard that there had been bring 
resorted to and that there was trouhle^ owing to the deporta¬ 
tions. He and other pleader friends consulted together and 
resolved to inform the Deputy Commissioner that they thought 
they might go and help, and, with his consent, went, to try 
aitd quiet the trouble. They did go there, and this gentle¬ 
man and his friends who were with him laboured for a long" 
while to quell the moh and to turn them back. He succeeded 
also to a large extent in sending back part of the mob from 
the railway overbridge, and, in order that he mi^ht do his 
work better, obtained the loan of a horse from a policeman 
with the help of the Deputy Commissioner and rode about 
appealing to people to go, Jback. While he was doing this, 
the military' nred upon the mob. There was a crowd near 
the overbridge; he found the military ready to fire and he 
shouted out at the top of his voice to stop. He requested the 
Deputy Commissioner to give him some time to persuade the 
ciowd to go hack, and, while he was doing so, they began 
ti* fire aU nt once without warning this gentleman that they 
were going to Luckily, he escaped. The Depu^ Com- 
leisBioner in his statement before one of the Martim Law 
CommassioUs sjtid that this gentleman, Mr. Gurdial Singh, 
'went with his pearmission to push back the mob and that 
be WBt trying to do so.’ He further says that 

'omng & a rush of the crowd, it was necessary 

to fire, while Gimial Si^h was trying to keep them back, 
and that he had been pointed out to the soldiers as a foiend. 
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He ran seriouB risk of being sbot and deseiTes credit fojc bav- 
iiig tried to quell tbe mob in a brave and determined manner/ 
Tins waB the fttatemeiit made by the Deputy Commissioner o£ 
Amritsar in the case when Mr. Gurdial Singh was tried.. 

my Lord, having done this, this gentleman went home 
1 his was on. the 10th of April. On the 23rd of May a police- 
Tllinr, a constable in white clothes, went to him in court and 
asked him to accompany him to the Kotwali, where he 
v^anted by the police, lie went there and was placed before 
the Deputy Superintendent, I think. He was asked a few. 
questions and was politely told that he was to go to jail where 
he was to be confined. Now, my Lord, this gentleman was. 
kept in Amritsar for two days or so and then he was removed,. 
liandcuSed, to Lahore. On the morning of May, the 26th». 
he was made to w^alk on foot from the railway station at 
liuhore to Montgomery Hall, was kept there the whole day 
s iting on the ground. Then, my Lord, he was removed to* 
the Central Jail and was put in an iron cage, seven feet by 
2|, although his guardian had paid Us. 30 in order that he 
might be put in another place. Now. my Lord, he was re-? 
jroved the next morning to that other place. He was not 
long there and was sent on to another jail. This gentleman 
was arrested on the 23rd, was put on his trial on the charge^ 
of having taken nart on the 5th April, 1919, to bring about 
lartal on the 6tn. It was proved that he was lying ill at 
homo on that day by the evidence of a surgeon, I think a civil 
srrgeon. The second charge was that he was a speaker at 
the meeting of the 6th April, the great Satyagraha day meet* 
iitg. He md admit that he did take part, and all glory to 
h^m foi^ having taken part )n that meeting. The third 
charge against him was that he had incited the mob at ihe 
railway bridge on the 10th April, when he had at the risk of 
his lim tried to send back the mob to the city, and further 
that he had on horseback gone down to the city and delivered 
an infiammable speech. Now, my Lord, the Deputy Commis¬ 
sioner yrus examined and he deposed to the fact that this genHe- 
man.hpd honestly endeavoured at the risk of his life to quelt 
the mob, and to send them back to the city. The question 
put to the Deputy Commissioner was ‘ Do you know as a f»et 
that Gurdial Singh Salariya did his best to keep the mob 
back on the 10th April 1919?^ The answer was ‘Yes, thia 



266" TRE WDEMMtY BILL. [Imp. OotmciL. 

is tlie only conclusion to be drawn feom the ac^on I saw. 
Then the question was ‘ Did you actually see him shouting 
and entreating the mob on the carriage bridge to disperse ? * 
vnd the answer was 'Yes, I remember him distinctly as he 
ewarmed Up a lamp post to addrees the crowd better. Then 
he was asked ‘ Did his attitude and efforts against the mob^ 
appear to you genuine ? * The answer was ‘ Yes, I certainly 
tbmk they were genuine.’ Then again ‘Was Gurdial Singh 
in danger of being shot when he was roaming about facing 
the mob and telling them to get back and thus did real 
eervice ? * The answer was ‘ Yes, owing to the dangerous rush 
•of the crowd it was necessary to fire while he was trying 
to keep them back and though he had been pointed out to 
ibe soldiers as a friend he ran serious danger of being shot. 
He deserves credit for having tried to keep the crowd back 
in a brave and determined manner.’ Kow, my Lord, this 
gentleman was put on his trial and kept in jail from the JSSrd 
May for nearly a month and a half. He was subjected to all 
these indignities and to all the humiliation and trouble of 
being kept there. In the judgment in his case the Martial. 
Law Commission said: This accused was present at the 
meeting of the 6th April. (That of course was a crime in 
the eye of the Commission.) But we are not satisfied that 
he hsd joined the conspiracy. His actions on the 10th April 
as deposed to by the Depuj^ Commissioner indicate that he 
W‘as supporting the authorities to the best of his powers and 
at some risk to himself. Hans Baj (the approver) does not 
attribute any acts to him, merely saying that Gurdial Singh 
had told Bashir that he had done what he could on the lOtli. 
Mr.^ Herbert (the Crown Advocate) did not press the case 
against him and we acquit him.* Kow, my Lord, I should like 
to ask what would .be the position of J!dr. Gurdial Singh if 
he jwas to seek some compensation, some remedy for the gross, 
unjustifiahle wrong done to him. Here is a man who at the 
nek of his life rendered service to the Gk>vemment and the 
public at the time of the disorder, while the Deputy Coihmis- 
sioner and # Police Superintendent who saw him work at 
like railway bridge were still in Amritsar, this gentleman was 
^rested ami eil^mlanned in a humiliating manner and kept 
in jail for a period of a, month and a half, had > to undergo 
all the anxiety, trouble and indignity aUd humiliation of ar- 
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to ,lie aeqtultled .ulte aBw , 

i«4^ if ^ya ^|KMe4 Bill is passed^ to be defeated m a i«il. 
K&iew lie .can sTtoar tbat tbez'e^ was in tbe e» tod» <©f jbie aM^H^ 
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iniagrne a grosser perversion of what should 
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pectation, that such a course would be pursued. I regret to 
say it, but it is a fact which 1 ought to meutiou that, while 
I have heard much indignation expressed at the acts of law¬ 
lessness that were committed by some sections of the mob, 1 
have not heai*d one word of sympathy from the Government 
benches with those who have lost their lives, their relati^^ 
or the other sufferers in consequence of these troubles, except 
my European fellow-subjects for whom I share the sympathy 
with members of the Government. My Lord, it has been a 
sad thing for me to reflect that while such outrageous events 
have happened, while the casualties have been ascertained to 
the extent that has been done, there should not have been one 
word of sympathy, expressed on behalf of Government with 
these men who have suflered ........ 

THE HGN’BLE Sill WIIXIAM VINCENT May i 
offer a word of explanation F 1 said quite deflnitely in this 
Council that no one deplored the loss of life more than I 
did. It is unfair to say that I did not express any sympathy 
with those who sufferea.*^ 

THE IION^BLE PANDIT MAD AN MOHAN MALA- 
VIYA: —“ My Lord, I take it, I will accept it, that the 
Hon’ble Member did mean to express sympathy with 
Indians. 

THE HON'BLE SIR WILLIAM VINCENT:Not 
only mean to, but I did do H.” 

THE HON'BLE PANDIT MADAN MOHAN MALA- 
VITA:—“ I am glad to be assured, my,Lord, that the Honihle 
Member did express sympathy with Indians as well as Euro¬ 
peans who had suffered. But I still expected a more syni* 
pathetic attitude on the part of Government in order to give 
an assurance to the public that if there are any cases in which 
these facts are found to exist, if the wrongs done cannot be 
justified, that the Government will itself proceed to bring the 
offenders, the wrong-doers, the oppressors of His Majesty^ sub¬ 
jects to trialir ^is brings.me to one other aspect of the qiies- 
an^ that W ibe qUe^ion of compensation for the damage 
sustained. Ji.‘ihe/Gape of Good Hope Act, VI of 1900, there 
is a whole ^hj&pter .devoted to the provision for compensation 
for damage sustained, from military operations. Now, what 
does olafuas 5 of the Bill before us provide. It says-—“Where 
underlaw ihe property of any person has been tahen or 
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UHed by any oiBcer of Government) Vrhetbei: eivil or militazy« 
"tbe Governor General in Council diaU^paj to such person 
reasonable compensation lor any loss immediately attributcdilo 
to fucb taking or using to be assessed upon failure of agree¬ 
ment by a person holding judicial office not inferior to that 
District Judge to be appointed by Government in this 
bi'half/ My Lord, the Bill confines itself to loss of compen- 
sttlion for property used for military poses. But what 
about the lives that have been lost in military cperationsP 
Lives that are much more valuable than any property lost. I 
submit that the proper course would be to incorporate in this 
ifcii a provision to the efiect that the Ccmimitt^ which is to 
be constituted under this Act should have power to aecide what 
ccmpensation should be given to those who have suffered loss 
of life or limb, for many have suffered in limb, as well as those 
vbo have suffered loss of property. In this respect the Bill 
is defective, and for this reason also 1 submit that the Govern*' 
loent should reconsider the situation. The Council will have 
noted that my proposal is not that no Indemnity Bill should 
be introduced and passed, but that such a Bill should not be 
introduced at present, that it should be kept back 
until the Committee of inquiry has reported. 1 would 
point out in this connection that' this is not such a 
wide suggestion as it may seem to some people. After the 
dark days of the Mutiny the Government was in no huny 
pass an Indemnity Act. The Indemnity Act was passed 
iu the year 1860; it received the assent of the Government 
c.f India on the 2nd August 1860; that is kwo years after 
tlie mutiny had been suppressed. I submit, .my Lord, that 
the Government would not be unwise, and that no interests 
would be jeopardised if the Government do not proceed with 
the Bill at present. I am strengthened in urging this before 
Council by, the reports which I have received, both telegrams 
and letters have been coming from different places express¬ 
ing the deep sense of dissatisfaction among the general Indian 
ptiblic at the Government proceeding with this Indemnity 
Bill. I will first read a telegram I have received from 
Lahore. It runs —* Members of the Indian Association, 
I.abore, respectfully enter their emphatic protest aga^t tiia 
statement made by the Hon'ble Malik Umar Hyat ^aa at 
the recent meeting of the Imperial Legislative Council tJiat 
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the people of the Punjab do aot want a Commieeioa of laqeiiy 
iuto the happeuinge of April last. As a matter of f^, the 
entire proTincse demands a searching investigation by an Im¬ 
pel ial Commission, unconnected with the administratimi^ of 
the county; the fact is that public meetings of protest* oaxmot 
be held owing to Ordinances and ofBcial orders should not^ 
be misconstrued. They wish further to give expressimi to 
sciongly felt public opinion of the Punjab Qiat passing of the 
tiroposed Bill at the present stage will not only be premature 
but also prejudicial to the conduct of proper inquiry. There 
will be ample time for enactment of a law for the proteotipn 
of oiHcials aft^r the Commission of Inquiry has pronounced its 
>'erdict as to the necessity of a declaration of martial law and 
suggestions of measures and methods adopted in its working. 
The Punjab Association feel in any case that there is abso¬ 
lutely no necessity for validating sentences illegally passed 
by Martial Law Commission and oiEcers. They pray that the 
government will be pleased to abandon the Bill at present.’ 
This is one of several telegrams received. I also wish to 
show how the public have expressed themselves. Sir Karayan 
Chandarvakar, Vice-President of the National Liberal Asso¬ 
ciation, cabled to the Secretary of State and to tout Exeel- 
lency a few days ago praying among other things that the 
Indemnity Bill at the present stage should be abjwdoned, as 
its necessity depends on the; result of inquiry by the already 
a})pointed Commission. Then again, my Lord, ^ Ditcbm^ * in 
* Capital * has said that it is obvious that the passing of ^e 
Indemnity Act and the findings of the Committee will be 
purely academic. The * Baily News ’ of London has obserred 
in referring to the proposed Commission that ' the proviiuon 
lor a complete whitewashing of the official policy of the Punjab 
is made doubly certain by the resolve to protect officials 
the Act of Indemnity before the inquiry is entered on. This 
policy, lor which there is no defence, recalls the. direct acticn 
htiuiii alter th?* Ceylon - disturbances in the first year el the 
war. IBy such; ur^BritiBh tactics the British name is 
mixehed.' papers have almoat without exception 

written stfewly the policy of proceeding with ^is 

Bill .C^tolttoe has made ito report, likere i$ 

hardWsil^ ilbr me to refer to the opinions of the Leader/ 
thc>^BomiNiy Ciuitmh^e the * Nation,^' the * Bengalee' and 
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p&perfi. Bat what, I think, is better i« to invite, attend 
I ihm to a very valuable article from the pen of Karayan 
Chahdarvakar which has been published in the * Indian Social 
liefonner.' The other day the Hon’ble the Home Member re^* 
lied upon a letter published by an anonymous * Indian student 
^^l^^onstitutional law ’ for support of his view in introducing 
this Indemnity Bill. I was rather taken aback; it seemed 
lo me to be a great fall for the Hon’ble the Home Member 
of the Government of India to refer to an anonymous writer 
for support of the policy decided upon by the Government of 
T ndia. . However, that is the concern of the Hon’ble the Home 
^lembor, I now present as a contrast a very valuable cqn- 
tnbution to tbe discussion of ibis Bill, the opinion of a gentle- 
ntan who has acted for years as an honoured Judge of the 
Bombay High Court, officiated as Chief Justice for s^onte 
time and was also Chief Justice in Indore for several yeara 
On important occasions he has laid the Government of India 
under an obligation by expressing well considered opinions on 
constitutional questions. Writing in the * Indian Social Be-^ 
farmer/ Sir Narayan Chandarvorkar writes: ' Surprise ia ex- 
pfmaed in some quarters that Indian politicians of all shades 
of opinion have opposed the decision of tbe Government of 
India in introducing an Indemnity ^ Act in the Imperial 
Legislative Council at the earliest convenient moment for in¬ 
demnifying all the officers in respect of their acis in connec¬ 
tion with the recent disturbances.’ Then he cites tbe authority 
of Mr. Dicey in support of the principle which is enunciated 
in Mr. Dicey’s book, called * A leap in the dark.’ My Lord, 

I may mention that this^ book—‘ A leap in the dark ’—^was 
published in 1893. The purport was to examine the leading 
piiliciples of the Irish Home Buie Bill which 'was introduced 
hi , that year in Parliament. In Mr. Dicey’s opinion one of 
ihor^ost. important defects of that Bill was, that its provisions 
rnlatm^ to the restrictions on and safeguarils ^^nst the 
legislative power of tbe contemplated Irish Parliament con¬ 
tain no prohibition against the passing of an Act of Indemnify 
by the Parliament. Mr. Dicey said: — 

* Of aU the laws which ,a lagiihU^ure caa pass, an Act of is 

the xn^cHkffy to produce inliiatioe. It is on the face of it the legidaiioa 
the hope of it eacoi]rag[ai*scte of vigour, Imt it aho enoonaagea 
vi^atioSa of iaw and of humanity. Tlw tete of dogging Fitagarland in 
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Ireland, or the history of Governor Eyre in Jamaica, is sufEudmxt to remind 
US of the deeds of lawlessness and cruelty which in a period of <»vil oon- 
diet may ,he, inspired by recklessness or panic and may be pardoned by 
the retroB||e<^ve sym^thy or partisanship of a terror-stricken or vindictive 
Legislatur^. 

Further on he writes: — . 

* An ex poHt facto is the instrument which a legislature is most ajplT 
to use for punishing the unpopular use of legal rights. There is not a 
landlord, there is not magistrate, there is not a constable in .Ireland, 
who may not tremble in fear of fx post facto legislation. There is no 
reason as far as the Home Buie Bill goes, why the goaler who kept 
Hr. William O’Brien in prison or the warders who attempted to pull ofi 
his breeches, should not be rendered legally liable to punishment for 
their offences against the unwritten law of Irish sedition. No such nums- 
troeity of legal inequity will, it may be said, be produced. I admit this, 
but the very object of prohibitions ’ (against the passing of an ex poet facto 
' law) ‘ is the prevention of n utrageous injustice. The wise foundere of 
the United States prohibited to Congress and to every State legislature, 
the passing of ex post facto legislation.’ 

Now, my Lord, ^oing further and dealing with the parti- 
cnlai Home Rule Bill and (*.unimenting upon the absence 
from it of a prohibition against the passing of an Indemnify*- 
ing Act, Mr. Dicey says thaj it was necessary that there should 
be n prohibition. He says : — 

‘ Circumstances no doubt may arise in Ireland, as in other countries, 
under which the maintenance of order or the protection of life may 
excuse or require deviation from the strict rules of legality. , But the 
question whether these circumstances have arisen will always be decided 
far more justly by the Parliament at Westminster than it ca n be decided 
by the Parliament at Dublin. Can anyone really maintain that a Parlia¬ 
ment in which Mf. Healy, or, for that matter. Colonel Saunderson might 
be leader, would be as fair a tribunal us a Parliament under the guidance 
of Mr. Gladstone or Lord Salisbury for determining whether an officer, 
who, acting nnder the directions of the Irish Gk>vemment 'and with a 
view to maintain order at Belfast or Dublin, should have put an agitatoir 
or^conspirator to death without due trial had or had not done big duty.’ 

m {itord, as Sir Narayan ChaadarTarkar says, 
stibstitid^ tujpa lot Ireland and substitute Simla for Dublin 
and so on, and fjt would appear that the passage applies very 
much to .pi'ti^osal now before the Council. I submit that 
in TiW. pi very weighty expressions of opinion, the 

troifld be wise in postponing action in this matter 
of ah fhdtenifying Rill. My Lord, it is open to the Govern^ 
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intent, it is in the power of the Oovemment, as I said yester¬ 
day, to pass the Bill by the official niiajoriiy which it com- 
niends. But 1 would appeal to your Bxceilency that your« 
Excellency may reconsider this question and not flout pubHo 
opinion which has been so widely expressed in this matter. 
jfe Lord, it may be that the Government can cany on the 
administration of the country without paying heed to public 
ojiinion, but it is not the right thing to do. The right tiling 
to do would be to act in accordance with all the principles 
foi' which the blood of Britons and of Indians was shed in 


the last great war, to do that which is right, to do that which 
truth, justice and honour demand, and in this matter truth, 
justice and honour demand that where so many deplorahle 
acts hf^e been committed, where so much illegally has been 
cfommitted, where so many indignities have been offered, when 
there are such serious allegations regarding the action ox 
His Majesty’s officers, civil and military, when there are 
serious ^legations regarding the attitude of the Government 
of India itself in the matter of the Punjab administration 
(luring the last few months, I submit, my Lord, the right 
thing to do would be to stay your hand and to let this matter 
lie over until the Committee of Inquiiy has reported. When 
the Committee of Inquiry submits its report, I venture respect¬ 
fully to say that the right course for the Government of India 
would he to submit that report to His Majesty’s Government 
and ask them, in view of the facts w’hich may then Ije estab¬ 
lished, to consider which acts of the officers of His Majesty’s 
servanta, civil or military, should be indemnified, and to also 
consider wbat compensation should be offered on behalf of 
the public, that is the Government, to those who have suffered 
unjustly during these disturbances and riots. 1 ask, my Lord, 
for an attitude of greater sympathy, an attitude of greater 
desire to do justice between man and man, between Indian 
and European, between one subject and another, not in any 
vindictive spirit, not in any levengeful spirit, bnt purely with 
a desire that justice should be done, and that right should 
he done. For these reasons, I mo 3 t earnestly appeal to your 
Excellency and to your Excellency’s Government to reconsider 
the matter and not proceed with this Bill. If this is done, my 
the whole country will feel grateful; in England and 
in India public opinion will fee! that your Excellency’s Gov- 
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ommeut have at the last moment even recogniaed the force 
and weight of public opinion and bowed to it. Jdjr Lord^ the 
xuightieat Government has to bow to public opinion. It bo 
happens that in this matter the public voice is not strong, but, 
i submit, we must always appeal in this mater to what we hnd 
in Englemd, and I submit with great respect that no Gov ota» 
luent in Ei^land would have dared to bring forward a Bill 
of this charactef^in the circumstances which have been dis* 
closed in this debate, and 1 submit, my I/oid, that the Govern¬ 
ment here, though-' it the j)pw^r, it ought not to exercise 
that power, and ought to wait until the Committee of Inquiry 
has Imported. I make this appeal in the nanie of those who 
have lost their lives, in the name of those w ho lost their limbs 
in these recent disturbances, in the name of those who have 
suffered indescribable indignities, in the name of those who 
are undergoing imprisonment at this moment unjustly in His 
Majesty’s jails, in the name of those women who are in mouxn- 
iug by the loss of their husbands, their relations, or sons, in 
the name of all those, my Lord, 1 appeal to your Excellency’s 
Government to stay the hand of Government and to wait for 
the Committee of Inquiry, and then to decide what should 
be done. When the Committee of Inquiry has reported, the 
public can see what are the facts, and what is the right course 
to pursue in those circumstances. Everv reasonable man in 
th is Council will then oiter his suppoit to the measure that 
may then be proposed. 

My Lord, I submit this is what the situation demands. 
I hope that your Excellency’s Government will not judge this 
matter merely by the opinions of a few members who have 
the privilege of silting in this (’ouncil. I hope, in deciding 
this matter, your Excellency will have referred to the vast 
multitude of Indian opinion outside this Council and also to 
the opinion in hngland. If you decide having regard to that 
opinion, I have no doubt that your Excellency will come to 
only one cor elusion, and that is, to postpone wie inia'odtiction 
of this Bill till the Committee of Inquiry have reported.** 
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Questions by the Hon. Pt. Malaviya. 

Re Martial Law in the Punjab. 

•The Hon. Pt. Malaviya gave notice of the following 
•questions which he iiUendi^d to put at the [«np. Lagistative 
Counci*, Srp, IQ19. They were however disuliowed. 

Arrests, Trials, Convictions. 

I. Will the Goveriiinenl be pleased to lay on the table a state¬ 
ment allowing :— 

(tfj 'I’he number of persons actually arrested and detained in 
custody in connection with the recent disturbances in ihe Punjab, 
classified 'according to town or village, and showing the names, pa¬ 
rentage, caste, profession and place of residence of the persons 
arrested or detained , 

(^) The number of persons out of the above list who were 
actually put (in trial: 

(0 liefore the Commissions constituted under the Martial Law 
Ordinance of igiy promulgated Iw the (Jovernor-fjteneral; 

{ii) Before the Summary Courts established under tlie orders 
of the General Officers Commanding the Lahore and Rawalpindi 
Divisions; 

(fiz) Before the Area Officers constituted by or in virtue of the 
powers coDierred by the General Officers Commanding the f^ahore 
and Rawalpindi Divisions ^or offences against the Proclamation 
issued on the lylh April, 1919, (Notification No. 10,766 of Home 
Department Military, dated 21st Ajuil, 1919); 

(iv) Before tlie ordinary Municipal Couits in districts where 
Martial Law was not declared ; and 

(v) Before the Special Tribunal constituted under the Defence 
of India Act ; 

(<•) number of persons coTivicte>i out of those mentioned in 
clause ( 6 ) and the offence or offences of which they were convicted 
and the sentences passed in each case; 

* {d) the number of persons discharged or acquitted out of thtse 

mentioned above in clause 6 ; 

{ef the number of persons arrested but released. 

II. Will the Government be pleased to lay on the table a state¬ 
ment giving the following particulars regarding all cases tried by 
the Summary Courts established bv the General Officers Command¬ 
ing the I..ahore and Rawalpindi Divisions and also by the Area 
Officers appointed under Notification mentioned in Q. i. (d) iff; 
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(a) The total number of cases decided by each of the said 
courts and officers from day to day. ^ 

(^) The number of cases in which summaries or memorandsi 
of evidence and reasons fur findings arrived at were recorded ; ' 

(r) the number of cases in which only reasons for findings 
arrived at were recorded, and 

(rf) the number of cases in which no summary or memorandum' 
of evidence, nor any reasons for the findings arrived at, were 
recorded, and 

(e) the number of cases in which the record does not show 
even the offence charged. 

Application for Copies of Judgment. 

III. VVill the Government be pleased to lay on the table a 
statement showing 

(a) the number of applications for copies of judgments and* 
evidence and other proceedings of the Summary Courts and of the 
Courts of the Area Officers made on behalf of the persons con¬ 
victed, to the Legal Remembrancer, the District Magistrates, Martial 
Law Administrators and other Civil or Military .-‘Vuthorities ; 

{d) the number of cases in which copies have been supplied ; 

(f) The number of cases in which such copies have been re» 
fused and reasons for such refusal. 

Flogging. 

IV. Will the Government be pleased to lay on the table a 
statement showing ; 

(a) the number of persons flogged in e.ach town or village 
within the Martial Law Area in Ihe Punjab whether 
* (I) Under Martial I.aw 

(i) on conviction, or * 

(ii) without conviction. 

Or 

(2) under the ordinary Criminal Law during the period 
Martial Law was in force, giving names, parentage, age, caste, pro* 
fession and residence of the persons flogged : 

(^) the offence fur which each such person was convicted and 
the name and designation of the officer who passed the order: 

(c) the numt)er of stripes inflicted on each such person, and 
{d) the name of the locality where the flogging was adminis¬ 
tered. 

V. Will the Government be pleased to state: 

(a) the number of persons who were sent under the Martial 
Xaw to the Central Jailt Lahore, to be flogged there and were 
act«Mlly flogged; ^ 

lb) the authority under whose orders they were so flogged: 
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(<^) whether there is a record of all such cases of flogging. If 
there is, will the Government be pleased to lay it on the table ? 

V{. Will the Government be pleased to give the names, ages 
and other particulars of persons who were flogged on being arrested 
and subsequently put on trial in what is known as the Sherwood case 
of Amritsar. 

VII. Will the Government be pleased to lay on the table lists 
of persons who, after being sentenced by Martial Law Commissioners 
or other Martial Law oiBcers were 

{a) executed 

( 3 ) transported, 

(c) conflned in the Lahore Central and Borstal Jails and various 
*District Jail in the Punjab ? 

Killed or wounded by Firing. 

VIII. Will the Government be pleased to lay on the table a 
statement showing the total number of persons who were (i) killed 
or (2) died of wounds, or (3) were wounded but recovered during 
the recent disturbances in liie Punjab, giving the names, perentage 
and other particulars and specifying the place where each person 
was killed or wounded P 

IX {a) Will the Government be pleased to state how many 
people (a) killed and {d) wounded by the firing that took place on 

{t) the Upper Mall, Lahore, on the loth April, 

(ti) outsicie the Lahuri gate on the 10th April. 

{lit) in the Ilira Mandi Chauk on the 12th April ? 

(^) Will the Government be pleased further to state the number 
of persons injured, if any among the Police or the Military specifying 
the nature of their injuries received in the places and on the occa¬ 
sions mentioned above? 

X>. Will the Government be pleased to state what steps were 
taken by the Police or the Military to disperse the crowd in the 
three places mentioned in the preceding question before they, re¬ 
sorted to Bring; also to state what was the immediate cause which 
necessitated the firing on each occasion ? 

XI. Will the Government be pleased to state if it is a fact that 
some of the wounded on the Upper Mall, Lahore, who had been 
taken possession of by the Police, were removed to the Charing 
Cross Police Station and not to the hospital which was nearer, and 
that some out of this number died at the Police Station, without any 
medicaUiid ? Will the Government be pUased to state the number 
of persons who so died at the Police Station, with their names and 
other particulars ? 

Deportation of Dra. Satyapal and Eitohlew. 

XII. Will Government be pleased to state (o) whether 
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orders had been issued at the end of March or the beginning of 
April, 1919, against Dr. Satyapal and Dr. Kitchlew, of Amritsar, 
under the Defence of India Act requiring them to abstain from 
addressing public meetings and whether these gentlemen had sub¬ 
mitted to those orders ? {^) if so, what was the reason for deport¬ 

ing these gentlemen on the 10th of April ? 

XIII. Will the Government be pleased to slate if it is a fact 
that the Government apprehended public excitement at the deporta¬ 
tion of Dr. Kitchlew and Dr. Satyapal and for that reason piqueted 
the carriage-overbridge with the Military or mounted Police ? 

XIV. Will llie Government be pleased to slate if it is a fact 
that on tlic morning of the 10th April, business in Amritsar was 
going on a', usual till the news of the deportation spread through 
the city, when all shops were suddenly closed in consequence 
*hereof f 

XV. Is it a fact that after the shops were closed an unarmed 
crowd started from the city to go to the house of the Deputy Com¬ 
missioner to urK;e the release of the deportees and on the route 
passed by the National Hank, the Alliance, the Chartered Bank, the 
(Church, Town flail and other public buildings without making any 
attempt at mischief ? 

XVI. Is it a fact thet the progre.ss of the crowd towards the 
Deputy Commissioner’s bungalow was barred by the piquet men¬ 
tioned above which fired upon ihe crow'd If so, vvha't was the im¬ 
mediate occasion for the firing ? 

The Firing Order. 

XVII. Will the Government be pleased to state 

(ri) tiie number of times the crow'd was fired upon at the foot 
and carriage overbridges at Amritsar on loth April ? 

(b) Is it a fact that no violence against person or property w'as 
committed by any section of the crowd till after they had been 
fired upon ? 

XVIll. Will the Government be pleased to state (a) whether 
any proclamation prohibiting meetings under the Seditions Meetings 
Act was issued on or before the 13111 April, 1919, at Amritsar? 
If so, at what time, in what manner and in wdiat parts of the city was 
it published ? 

(b) If no such proclamation was published, will the Govern¬ 
ment be pleased to state if there was any piohibition of meetings 
by any other authority on or before the 13th April and if so, when, 
under what law and by whom such prohibition was issued, and in 
what parts of the city and in what manner it was published ? 

JalianwaLa Massacre. 

XIX, Will the Government be pleased to lay on the table a 
plan of the JalHanwalla Bagh where a large number of people were 
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shot while'assembled at a xneetrng on'the 13th April, 1919, drawn 
to scale, and showing, 

(a) all the entrances and exits to the Bagh; 

(d) the height of the houses and the walls surrounding the Ragh; 
(r) the spot where tite Military were posted at the time of the 
firing on the 13th and its height above the ground where the people 
were assembled; 

{d) the position of the armoured car posted in or near the 
Bagh on that day and 

{e) the position of the audience and their distance from the 
firing party. 

XX. Will the Government be pleased to state what was the 
number of persons assembled at the Jallianwalla Bagh on the 13th 
April at the time they were fired upon ? 

XXI. Will the Government be pleased to state 

(d) how and when and by whom the meeting at the Jailian 
walla Bagh held on the 13th April was advertised in the city ? 

{b) when did tiie authorities come to know that such meeting 
was going to be iield ? 

(f) what steps, if any, were taken by the authorities to make 
it known to the persons assembling that the meeting was prohibited. 

{d) when did the peoplt* begin to assemble in the said Bagh ? 

(tf) at what lime did the proceedings begin and how Jong did 
they continue before the arrival of the Military ? 

(y*) whether there was any reconnoiiering by aeroplane over 
the Jaliianwalla Bagh at the time the meeting was going on and’ 
before the Military arrived ? 

(g) What steps, if any, were taken by the authorities to dis-' 
perse the meeting from the time people began to assemble to the • 
time when the Military arri\ed ? 

(A) At what time did the Military arrive on the acene and how 
long after did they open fire on the crowd p 

(f) What was the strength of the Military, what was their equip* 
ment and who were the offi(^ers in command ?. 

ij) Did any, and if so, which Magistrate or other responsible 
civil officer accompany the Military to the garden or was present' 
there at the time of the firing ? 

{k) By. whose orders were the Military sent there and withj 
s^rhat instructions, if any ? 

(/; Were the people assembled entirely unarmed and .were, 
there also a number of children among them ? 

(m) Was the order to fire given by any Magistrate or did 
Military act on their own initiative P 

{n) Did the officer who ordered firing warn the people assem¬ 
bled and give them time to disperse before giving the order ? 

{0) How long did the firing last and how many rounds were' 
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fired p What was the nature of the ammunition used? What was 
the total number of bullets actually fired p 

(/) What was the total number of persons (i) killed (ii) wound¬ 
ed, who subsequently died, (iii) wounded who recovered, at Jallian- 
walla Bagh together with the names, parentage, age, residence and 
other particulars p 

(^) Whether there were any ambulance or first aid arrange¬ 
ments previously made by the authorities for the wounded, on the 
spotp 'If not, were any steps taken, after firinsr, for the disposal of 
. the dead bodies and the treatment of the wounded ? 

(r) Of the persons wounded at the garden how many were 
admitted to any hospital ? 

(s) Was any order in force at* Amritsar on the 13th April last, 
prohibiting people from leaving the houses after 8 p. M.p 

(/) How long after the firing was the Bagh cleared of all 
corpses and by what agency p 

(«) Win the Government be pleased to state if some of the 
dead and the wounded lying overnight in the garden were mutilated 
and despoiled of their valuables during the night ? 

{v) Will the Government be pleased to slate whether any boys 
or children were shot or otherwise killed or injured at the Jallian- 
walla Bagh on the 13th of April, 1919, and if so, will the Govern¬ 
ment be pleased to give a list of the children, stating their names, 
ages etc. ? 

XXII. Will the Government be pleased to state whether there 
Were any casualties among people who were in the houses or streets 
in the neighbourhood of the Jallianwalla Bagh when the firing 
took place there on the 13th of April ? If so will, the Government 
be pleased to state the names, age and other particulars of the 
sufferers ? 

XXIH. Will the Government be pleased to state if any steps 
were taken by the authorities and if so, when to ascertain the 
naihbs and prepare a list of all the persons killed and wounded in 
the Jallianwalla Bagh p 

XXIV. Is it a fact that the ijth of April was the Baisahk 
festival (New Year's day) on which the biggest meta in the province 
is held at Amritasar which is attended by thousands of persons 
from all parts of the province } Will the Government be pleased 
to state if a large number of such persons from outride were also 
present in the meeting at the Jallianwalla Bagh on that day ? If so 
what steps wert taken and when, to trace out the casualties among 
tifeta? 

XXV. Will the Government be pleased to lay on the tabW 
a statemedt ^vlng the names of persons who were wounded at the 
JaBianwalla Bagh, who have been prosecuted and convicted 
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discharged, stating in cases of conviction, the offence or offences 
with which they were charged and the punishments awarded to 
them ? 

Martial Iiaw Orders. 

XXVI. Will the Government be pleased to lay on the table 
copies of all orders, proclamations, posters, notifications and notices 
issued, 

(a) by the administrators of Martial Law in the Pan jab in their 
respective areas, * 

{h) by civil authorities in the same areas during the operation 
of Martial Law, ^ 

(r) by civil authorities after the withdrawal of Martial Law 
notifying that certain acts by the civil population will be treated as 
offence, and dealt with by military officers ? 

XXVIL— (a) Will the Government be pleased to stale if it is 
a fact that in the lane known as Dogaalan-ki-$tsli in the quarters 
known as Kanriyanwala Khuh,where Miss Sherwood was assaulted, 
every Indian, irrespective of age or position in life, wishing to 
pass through the lane, was made to crawl on his belly through the 
whole length of the lane and British soldiers were posted from 
morning to 8 p. m., to enforce the observance of this order ? 

(a) Whether as a consquence of the enforcement of this order, 
houses in the lane remained unscavenged for many days. 

XXVIII. Will the Government be pleased to state, 

(а) If all tlie legal practitioners of Amritsar, nearly hundred 
in number, w'ere compulsorily enrolled as special constables, and 
irrespective of age and physical fitness,not only were made to patrol 
the city for nearly a month, but also required to walk several times 
a day to a place outside the city, to answer the roll call ? 

(3) Were they allowed to attend to their professional duties 
during the period f 

(c) Is it also a fact that these lawyers were made to fetch and 
Otrry tables, chairs, etc., for Europeans f 

{d) Is it also a fact that the said lawyers were all summoned 
and made to stand in rows in front of the fiogg^ing stand and that 
two persons were actually Hogged in their presence ? 

XXXIX* (a) Will the Government be pleased to state if it 
it a fact that the electric and water-supply of the whole city of 
Amriiasar, exclusive of the civil lines was cut i ff for four or five 
days about the 13 th of April last 

(б) Is it also a fact that a large number of wells in the city 
of Amritasar had been closed in recent years when Mr. King 
was Deputy Commissioner there i 

XXX. Will the Government be pleased to state : 

(«) M it IS a fact that several very respectable undertrial 
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prisoners, including bankers, lawyers aud doctors of Amritsar,, 
were handcuffed in pairs and conhned for several days in an open 
racket court in April last at a time when it was hot during the day 
and cold during the night ; 

{Jt) wiiether they remained so handcuffed continuously for all 
the 24 hours of the day for several days together and whether 
they had to eat, drink, sleep and alieiid to the calls of nature while- 
so band cufftd in pairs ; 

(<•) Whether tl e said prisoners wheie subsequently removed 
to cells in the forts and kept there so hand'Cutfed t if so what 
were the dimensidus i.f such cells and the number of prisoners 
confined in each ? ^ 

Machine gunning at G-ujranwala. 

XXXI. Will the (lovornment be pleased t » place on the 
table plans drawn to scale of the town of Giijranwala and of Ghar- 
jak Bhauawanpura Dhulla ami other neighbouring villages thereof 
where bombs were dropped or machine guns were used, showing 
(rt) the siiuation of ilie propriiies to which damage was done 
by the inoh on Lite I4‘.h April, last ; 

(/d houses actually occupied on the 14th and 151I1 April by 
the Kuropeaiis ; and 

(f) »hc spots where bombs were dropped or to which machine 
gunfire was directed indicating in e.icli case whether itwas'pait 
of a hemse or other building or an open space ? 

XXXII. Will the GoveinmeiU he pleased to slate 
{a) how many aeroplanes were sent from Lahoie to Gujran- 
wala on 14th April 1919 and bv whose oider ? 

{h) H ow many of llust aeroplanes were equipped with 
machiiieguns (>r armament of other kind.s i 

(<•) How man) bou»bs w'ere dropped from lhe.se aeroplanes 
and how many shots filed fiom machine or other guns ^ 

(d") What was the total number of casualties due to such, 
giving the names and otlier particulars, bombing and firing, of the 
persons wounded or killed ; 

{e) Wiietlier any bombs were tlirown, or "shots fired from 
aeroplanes at any place in Gujranwala town or in neighbouring 
villages on any date after the i4th April. If so how many and 
where ? 

XXXllI Will the Government be pleased to state the sex, 
ages, designations and other particulars of Europeans who were 
in Gujranwala town at the time of the arrival of the aeroplanes 
on the 14th April. 

XXXIV. Will the Government be pleased to state the names 
and places, if any, in^the Oujranwalla district other than the town 
of Gujranwalla and its neighbourhood, where any firing was 
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resorted to by the police or the military ? If so, will the Govern¬ 
ment state the nature ot arms or ammunition used in each place 
and the number of casualties with names and other particulars. 

Messrs. Melaram and Iiabli Singh. 

XXXV. Will the Government be pleased to state, 

(a) if it is a fact that on the i5tb April last, Col. O'Brien, 
Deputy Commissioner of Gujranwalla, with a stron,t>[ body of police 
and European soldiers and with an armoured car marched to the 
house of Lala Melaram, B, A., LL. H., pleader and arrested and 
handcuffed him and took him away without allowing; him to dress 
himself or to speak to his family, 

{h) Whether the paity then met Mr. Labh Singh, M. A., 
(Cantab), Banister-ii-Liw and Arrested and handcuffed liim and 
chained him with Lala Melaram. 

(<•) Whether the parly then proceeded to the houses of twenty 
other gentlemen, pleaders, bankers and other respectable citizens, 
and arrested and handcuffed and rfiained them all together ? 

{d )' Whether the persons so arrested and chained together were 
marche'd to the city two and two, headed by a Hindu and 
Muhammadan to ridicule Hindu and Muhammadan unity, as was 
stated at the time by Col. O’Brien ? 

{e Whether under the orders of Col. O. Bricn two Municipal 
Commissioners walked in front of the procession thus formed and 
pointed to the aeroplanes hovering overhead, and kept on shouting 
to the people to make way for llie prisoners on pain of being 
bombed or shot down } 

{/) Whether after being thus paraded through the principal 
streets of the town, tlje prisoners were taken to the railway station 
and put into an open coal truck which was guarded by a number 
of European soldiers with fixed bayonets and by an armoured 
engine with a gun directed towards the prisoners. 

(g) Whether the prisoners were not allowed to leave their 
places even for the purposes of attending to the calls of nature ; 
and whether some gentlemen had to relieve them even where they 

were huddled together, 

(A) Whether on reaching the Lahore Railway station, and 
before being removed to the jail, the prisoners were kept for about 
ten hours along with thirty other prisoners in a room which 
opened bv means of an iron barred unpanelled door into another 
room whi( h was used as a latrine. 

XXXVI. Will the Government be pleased to state whether a 
number of pleaders and other respectable ciiizcns in the town of 
Shekhupura in the district of Gujranwala were arrested and treated 
in a manner similar to that adopted at Gujranwalla and were subject¬ 
ed to similar inconveniences when being taken to Lahore ? 
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XXXVIl. Will the Government be pleased to stale whether 
almost the entire population of the town of Shekhpura above the age 
of lo years irrespective of rank or social position was summoned by 
Mr. Bosworth Smith, I. C. S., Joint Deputy Commissioner and one 
of the Martial law officers, and made to sweep a large open piece of 
ground ? 

XXXVIII. Is the government aware that a marriage party of 
. certain Muhammadans of village Rajgarti witliin the municipal 
limits of Lahore was arrested and the members thereof were 
convicted by Mr. E. A, Penhearow, one of the martial law officers 
of Lahore ? 

If so, will the Government be pleased to state :— 

(a) the number of persons tried and convicted p 
(/>) whether the bridegroom and the Mullah Priest were also 
among the accused ? 

(r) the offence for which they were arrested and tried, and 
{Jn the sentences passed upon each person } 

Correspondence between Imp- Govt- and Funj. Govt. 
XXXIX. Will the Government be pleased to lay on the table the 
correspondence which passed between it and the Punjab Government 
leading to the declaration of martial law in the Punjab ? 

XL. Will the Government be pleased to stale :— 

(a) the facts and circumstances, which in its opinion constituted 
a state of open rebellion against the authority of the Government in 
certain parts of the province of the Punjab, within the meaning of 
Regulation X of 1804, on the date on which Ordinance 1 of 1919 
was promulgated by the Governor-General, and, 

( 3 ) the date or dates up to which such state of open reliellion 
continued in each part of the Punjab to which the said Ordinance 
bad been applied ? 

Gurdaspur Next 1 

XLl. W'lll the Government be pleased to state :— 

{a) Whether a number of barristers, pleaders and other respec¬ 
table persons of Gurdaspur district, where martial law was never 
proclaimed, were arrested on or about the and May, 1919, brought 
in hand-cuffs to Lahore, confined in the v entral Jail there and re¬ 
leased at Gurdaspur on the 8ih July without trial after having been 
kept in solitary cells for most of the period ? 

(b) If so will the Government be pleased to give tlie names tisnd 
other particular-^ol the persons arrested, and state the reasons for 
their arrest i^nd the law under which they were detained in custody 
without triflirfor such a long time ? 

XLtl. Xg it also a fact, that at the time of the release of the 
Gurdaspur lawyears Preferred to in the preceeding question, the 
District Magisinte of Gurdaspur, Mr. Harcourt, 1 . C. S expressed 
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liis regret in open court that Government had taken no fiction 
Against them, and told them that he, however, was' taking steps to 
move the Hi<h Court at Lahore to proceed against them under the 
Legal Practitioners Act ? 

General Dyar It! 

XLIII. Will the Government be pleased to state :— 

{a) Whether General Dyer visited Gurdaspiir on the i8lh 
April, 1919 and held a Durbar in the Government School hall to 
■which lawyers, honorary magistrates. Government servants, bankers, 

« traders, ziladers, lamb trdars, etc., were invited by the Deputy Com* 
missibner. 

(^) Was the hall guarded by Lite military with armoured cars and 
machine gun ? 

<<*} Did General Dyer address the audience as Budmashes and 
use other insulting language ? 

XLIV. Did General Dver address similar remarks to a similar 
■meeting at the town of Batala in the disiiict of Gurdaspur ? 

XLV. (a) Is it a fact that Sardar Gauhar Singh, a retired ins* 
pector of police of Sheikarpura, was arrested and sent to the Central 
Jail at I.ahore as a hostage for his three sons named Amar Singh, 
Atma Singh and Santokli Singh, tiie last aged 16 years, who were 
wanted by the police but could not be found at the time in the 
station p 

( 3 ) Is it also a fact that though he has been released, a report 
has been made by the executive authorities recommending forfeiture 
of his pension ? 

And then Haflzabad II 

XLVI. Will the Government be pleased to stale :— 

(a) If it is a fact that the Gujranwalla police proceeded to the 
town of Hafizabad with a warrant for the arrest of 121 persons, 
containing neitlier names nor the descriptions of the persons to 
be arrested and that the j-aid police did arrest 121 residents of 
Hafizabad under the warrant. 

(d) Will the Government be pleased to place on the table 
a statement giving the names and other particulars of the persons 
ao arrested, the dates of their release and of conviction, the offence 
or offences for which they were arrested or convicted and the 
sentences awarded to those convicted ? 

XLVil. Has the attention of the Government been drawn to a 
letter Dublished in the Leader newspaper of Allahabad, dated the 
14th August, 1919 and signed * Justice,' detailing the humiliation to 
which the people of Hafizabad were subjected during the martial 
law period, in particular that school children and even' infants of 
four or five years of age had to be present at the roll call twice a 

before a military officer f 
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XLVUL Will the Government be pleased to state if it is a 
fact that certainr district oflicers or their subordinates in the Punjab- 
have imposed and cullecteil by coercion and threats large sums of 
moneyas fines from several villages and small (owns for their alleged 
misdeeds during the recent disturbances? If so will the Government 
be pleased to make a detailed statement showing the amount so 
collected from each village or town, the law under which, and the 
authority under whose orders the money was so collected and the 
manner in which it was disposed of ? 

Aeroplane Bombing of School boys III 

XLIX. AVill the Government be pleased to slate 

(a) Whether r)n the 14th April last a bomb was thrown from an 
aeroplane at the Bhalsa High School boarding house al Gujranwala, 
which is situated at a distance of over a mile from the buildings 
against w'hich any violence had been committed and the places 
where any mob had collected ? 

( 3 ) Did the bomb burst anil injure the platforms and some of 
the walls of the premises ? 

(c) Were over 150 students present at the time in the boarding 
house ? 

(</) Is it a fact that shots were fired from one of the aeroplanes 
and injured a halwai who had a shop on the premises * 

Kb.su r. 

li. WiU the Government be pleased to state whether Laia 
Dhanpat Rai, pleader of K isur, aged over 70 years, was arrested on 
the 15th April, four days after the riot that took place there, hand¬ 
cuffed and inarched to the railway station surrounded by a strong 
military guard with fixed bayonets', and from there taken to the 
Lahore jail where he was kept for nearly two months and theu 
released without anv charge or trial ? 

LI. Will the Governraeni be pleased to state, if amongst' 
others, Maulvi Ghulam Mohl-ud-iii, pleader of K-isur (who had last 
year been publicly rewarded for his services in connection with the’ 
War) and Maulvi Abdul Qidir, a senior pleader of Kasur, were 
arrested and kept in confinement for some weaks in an improvised 
lock-up in the railway station, and were then released without any 
charge or trial ? 

UI. Will the (Government he pleased to state if it is a fact that 
thre^ gallows were erected in a public place at Kasur, and were not 
Utkeii down : . r^ue*' several d<»ys ? If so, what was the object witb- 
w^ich they wer ' so p 1 

LIII. Will the Government be pleased to state if it is a fact 
Ihat several s^ool boys at Kasur were flogged, and if so to state 
their names, ages and other particulars together with the nuiiLber 0^ 
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-stripes administered in each case and the offence for which the boys 
were so punished ? 

LIV. Will the Government be pleased to slate if it is a fact 
that during the martial law period, permits to travel were refused 
to several pleaders of Kasur, who had to attend to their cases before 
ordinary municipal courts at the head-quarters of the district, pis., 
Lahore ? 

LV Will the Government be pleased to state if it is a fact that 
on or about the 1st of May, 1919, practically the whole population 
of the town of Kasur, was summoned to the railway station for the 
purpose of identification, and that they were made to stand barehe¬ 
aded, exposed to the sun, for six hours or so ? Is it also a fact 
that while the male population was thus withdrawn from the town, 
several houses were searched by the military or the police accom¬ 
panied by the Ward member, and that in some cases, even the 
Zenana apartments were entered in st-arch of possible hiders ? 

Lala Manobar Lai, 

LVI. Will the G )^ernment he pleased to state why Mr. 
Manoiiar Lai, M A., (Cantab), Bai-at-law, fonneily Minto Professor 
of Economics at the University of Calcutta and now a prominent 
meinher of the Lahore bar and a syndic of the Panjab University, 
was arrested on the i8th April, i9i<j and kept in jail for nejirly a 
montti, including one week of soliiaty confinement ? 

Will tlie (jovernmeiii be pleased to state if it is a fact 
that on the date Mr. Manoharlal was arrested his bungalow was 
locked and sealed by the p dice and hfs wife and children turned 
out and obliged to live in one of the outhouses used as servants 
quarters, until the bungalow had been searched about a week later ? 

Rai Saheb Ram Prasad^ 

LVIIf. Will the Goveiniiient be pleased to state— 

(rt) Why Rai Sahib Seth Ram Prasad, Municipal Commissioner, 
and one of the largest house proprietors and bankers of Lahore, 
was arrested in April last and marched In handcuffs to the Central 
Jail, a distance of nearly tliree miles, kept in solitary confinement, 
and then released without tiial after several weeks ? 

{b\ Will the Government be pleased to state the sums subs¬ 
cribed by him and bis s^n towards the War loans and war charities 
and other services rendered by him during the War. 

Lala Batan Oband. 

LIX. Will the Government be pleased to stale if the following 
incidents connected with the arrests and detention without trial, of 
Lala Ratancband, Secretary of the Punjab Provincial Congress Com¬ 
mittee, and Lala Dhaniram Bhalla, a merchant of Anarkali, Lahore, 
aire correct? A letter from the deputy commissioner of Lahore 
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XLVIIL Will the Government be pleased to state if it ifi 
fact that certain" district officers or their subordinates in the Punjab* 
have imposed and collected by coercion and threats large sums of. 
moneyas fines fiom several villages and small towns for their alleged 
misdeeds during the recent disturbances? If so will the Government 
be pleased to make a detailed statement showing the amount so* 
collected from each village or town, the law under which, and the 
authority under whose orders the money was so collected and the 
manner in which it w.is disposed of ? 

Aeroplane Bombing of School boys HI 

XldX. Will the Government he pleased to state: — 

(<2) Whether on the t4th April last a bomb was thrown from an 
aeroplane at the Hhalsa llighS "hool boarding house at Gujranwala, 
which is situated at a distance of over a mile from the buildings 
against which any violence had been committed and the places 
where any mob had collected ? 

Did the bomb burst and injure the platforms and some of 
the walls of the premises ? 

{c) Were over 150 students present at the lime in the boarding 
house ? 

{d) Is it a fact that shots were fired from one of the aeroplanes 
and injured a halwai who had a shop on the premises p 

Kasur. 

L. Will the Government be please 1 to state whether Lala 
Dhaiipat Rai, pleader of K.isiir, aged over 70 years, was arrested on. 
the 15th April, four days after the riot that look place there, hand¬ 
cuffed and inarched to the railway station suriouiided by a strong 
military guard with fixed bayonets, and from there taken to the 
Lahore jail where he was kept for nearly two months and then 
released without anv charge or trial ? 

LI. Will the Government be pleased to state, if amongst" 
others, Maiilvi Ghulam Mohi-ud-in, pleader of Kisur (who had last 
year been publicly rew'arded for his services in connection with the 
War) and Maulvi Abdul Qidir, a senior pleader of Xasur, were^ 
arrested and kept in confi iement for some weaks in an improvised 
iock-up in the railway station, and were then released without any 
charge or trial ? 

LIL Will the (government be pleased to state if it is a fact that 
three gallows ^ere erected in a public place at Kasur, and were not 
taken down till aft ;>everal day: ? If so, what was the object with 
they were so p » 

LIU. Will the Go^emment be pleased to state if it is a fact 
that several^ school l/oys at Kasur were flogged, and if so to state' 
their names, ages and other particulars together with the number of 
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'Stripes administered in each case and the offence for which the boys 
were so punished ? 

LIV. Will the Government be pleased to state if it is a fact 
that during the martial law period, permits to travel were refused 
to several pleaders of Kasur, who had to attend to their cases before 
ordinary municipal courts at the head-quarters of tlie district, vtz,, 
Lahore ? 

LV. Will the Government be pleased to state if it is a fact that 
on or about the ist of May, 1919. practically the whole population 
of the town of Kasur, was summoned to the railway station for the 
purpose of identihcalion, an<1 (hat they were made to stand barehe¬ 
aded, exposed to the sun, for six hours or so ? Is it also a fact 
that while the male population was thus withdrawn from the town, 
several houses were searched by the military or the police accom¬ 
panied by the Ward member, and that in some cases, even the 
Zenana apartments were entered in search of possible hiders ? 

Lala Manobar Lai. 

LVI. Will the G-nernment he plea'^cd to state why Mr. 
Maiiohar Lai, M A., (Cantab), lla«-at law, formeily Minto Professor 
of Economics at the Universily of Calcutta and now a prominent 
meinher of the Lahore bar and a syndic of the Panjab University, 
was arrested on tlie i8lh .\pril, iqh> and kept in jail for nearly a 
montii, including one week of soliuuy confinement ? 

LVII. Will the (iovernniciii he pleased to state if it is a fact 
that on the date Mr. Manoharlal was airested his bungalow was 
locked and sealed by the p 'lice and Ids wife and children turned 
out and ol)liged to live in one of the outhouses used as servants 
quarters, until the bungalow had been searched about a week later? 

Rai Saheb Ram Prasad- 

LVII I. Will the Government be pleased 10 state— 

(tf) Why Rai Sahib Seth Rain Prasad, Municipal Commissioner, 
and one of tiie largest house proprietors and bankers of Lahore, 
was arrested in April last and marched in handcuffs to the Central 
Jail, a distance of nearly tliree miles, kept in solitary confinement, 
and then released without trial after several weeks ? 

{b) Wid the Government be pleased to state the sums subs¬ 
cribed by hill) and his s >n towards the War loans and war charities 
and other services rendered by him during the War. 

Lala Ratan Chand. 

LIX. Will the Government be pleased to slate if the following 
incidents connected with the arrests and detention without trial, of 
Lala Ratanchand, Secretary of the Punjab Provincial Congress Com¬ 
mittee, and Lala Dhaniram Bhalla, a merchant of Anarkali, Lahore, 
are correct ? A letter from the deputy commissioner of Lahore 
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was received by Lala Ratanchand on the 19th of April asking hin^ 
to produce his carriage before the martial law officer in charge o 
the transport. Lala Ratanchand immediately wrote in reply that he 
had never possessed and was not then in posisessioit ot any carriage 
at all. In spite of this, on the 20th of April, he was sent for by the 
Deputy Commissioner and asked why he had failed to produce his 
carriage. Lala Ratanchand explained that he had no carriage at 
all. After further questions his statement to this effect was recorded 
by the Deputy Commissioner, and he was allo\\ed to go. 

On the evening of the 22nd at about 8-30 p m , Lala Ratanchand 
was arrested by a police Inspector and taken to the police station, 
where he was told that the reason lor his arrest was his failure to 
produce a carriage in accordance with the orders of the Deputy 
Commissioner. On his again representing the fads of tlie case, the 
police officer had enquiries made tiom Lala Ratanchand's neigh¬ 
bours and relations, and after having satisfied himself, he 
released him. 

In the afternoon of the 24th April the superintendent of police 
C. I D., went to his house with a military guard in motor-car and 
arrested Lala Ratanciiand again and took him to the Delhi Gate 
police station while he w'as under high fever. Here Lala Ratan* 
chand and Lala Dharamdas Suri, Vakil, High Court, and Dhuniram 
Bhalla, who had also, in the mean wile been arrested, were surround¬ 
ed by about a hundred European and Indian soldiers, with fixed 
bayonets and made to walk through the city to tlie Fort, a distance 
of about a mile, where they were confined. Here Lala Ratanchand 
and Lala Dhaniram were kept for fifty days during which time no 
statement was ever taken from them nor were they ever told for 
what offence and under what law they had been arrested and 
detained. 

LX Will the Government be pleased to state the circumstances 
under which the following persons were arrested and released with¬ 
out trial alter beirtg kept in custody for several days — 

1. Lala Dunieband, piece-goods marchent, Baziz Hatta, Lahore. 

2. Lala Vaid Raj Sardarilal, managing director, Ayurvaidic 
and Pharmaceutical Company, Ltd, Lahore. 

3. Sardar W'adhawa Singh, dealer in perfumes, and jams, Lahore. 

4. Lala Amirciiand, proprietor, Swadeshi Stores, Anarkali. 
Lahore. 

5. Jjala Jagannatb, Secretary, Arya Samaj Wachhowaii, Lahore. 

6. Lata LtraUl H^pur of the Punjab Samathar^ Lahore. 

7. Lala Kaluram Kohtf, propiietor Simla Hindu Hotel, Lahore. 

S. Lala Diwanchand, proprietor. West End House, Lahore, 

(arrested at his shop,at Amritasar). 

9. Lala Mohanlal Saraf, banker, Suha Bazar, Lahore. 
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10. Lala Kishenchandi carpet merchant^ Lahore. 

11. Lala Saligram, proprietor, Aror Bans Press, Lahore. 

12. Lala Rajaram, Jeweller, Bazaz Hatta, Lahore. 

IS- Lala Daulatram, goldsmith, Cunt Bazar, Lahore. 

14. Misiri Karimbaksh, gas contractor, Gumti Bazar, Lahore. 

15. Pandit Amarnath Sharma, estate aaent, Jauri Maui i, Lahore. 

lO. Lala Chunilal, shopkeeper, Moti Bazar Lahore. 

17. Sirdar Muhan Singh, hardware merchant, Dabbi Bazar, 
Lahore. 

18. Laia Hemraj, banker aud landed proprietor, Sliadara. 

19. Mian Sardar Mahammad, alias Saradhara Munshi, Shah- 
dara. 

20. < Mian Siraj Din, Munshi, Shahdara. 

zi. Mian Nurdin, alias Madha, Mochi Gate, Lahore. 

22. Mian Zahur Din, son of Nurdin, house proprietor, Rang 
Mahal Bazar, Lahore. 

23. Lala Jagannaih, cloth merchnt Bazar EJatta, Lahore. 

24. Desraj, stamp vendor and deed writer, Bazar Hatta, Lahore. 

25. Lala Mulk Raj, shopkeeper and Chaudhri of Gumti 
Bazar, Lahore. 

26. Badshah Bhusowela, Bhati Gale, Lahr>re. 

27. Nalha Khan alias Malha, Halwat, Delhi Gate, Lahore, 

28. Mian Shadi Khan, Kakenai, Muhalla Kalal, Lahore. 

^9. Mian Ibrahim Khan, cloth merchant, Lohari Mandi, Lahore. 

30: Pt. Jairam Das, Khatri Kucha Kaghzian, Machhi Hatta, 
Lahore. 

31. Lala Jairam Das, Khatri, Kucha Kaghzian Macchi Hatta, 
Lahore. 

32. Pandit Hukumal, son of Pandit Thakur Das, Wachhowlt, 
Lahore. 

33. Lala Beliram of the firm of Ganeshdas Shankar Das, Bazaz 
Hatta, Lahore. 

34. Mian Rajadin, umbrella maker, Dabbi Bazar, Lahore. 

35. Mian Muhammad Hassan, son of Shadi Khan Kakezai, 
Moballa Kalal, I.ahore. 

36. Mian Jalal Din, son of Azizuddin, shopkeeper, Akbari Mandi, 
Lahore. 

37. Swami Sevananand, physiciai>in*charge of the Ramakrishna 
charitable dispensary, Sutar Mandhi. Lahore. 

38. I..ala Ganeshdas, merchant, Bazaz Hatta Lahore : and 

39. Tarachand, barber, Wachchoowala, Lahore. 

LXI.—Will the Government be pleased to state if Dr. Kedar 
Nath of Amritsar, a retired civil Surgeon, aged 60 years, who had 
been invalided in 1909 on account of heart troubles, was arested and 
hand cuffed and marched through the streets with 62 otbw prison- 
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ers, to the Jail, and kept in confinement for a fortnight with two 
other prisoners, in a cell which was meant for one person only and 
then leleased without trial. If so, for what offence ? 

Martial Law Fosters. 

LXII. Will the Government he pleased lo state : 

{a) If it is a fact that Martial Law notices were posted at the 
houses and shops of a niimner qf people at Laiiore with directions 
that the occupants must guard the posters, and that if they were 
daninaed, lorn or disfigured, the occupants would he severely puni¬ 
shed under Martial Law. 

( 6 ) Is It a fact that mostly the peiifde who had taken part in 
public movements or had any interest in any of the persons arrested 
were selected for this form of harrassinent ? 

LX III, Will the Government be pleased to state if it is a fact 
that even after the arrest of the jiersons at whose houses the Martial 
Law notices were posted at Lahore, Martial Law authorities con¬ 
tinued to post such notices at their houses, making the members of 
their families responsible for duly exhibiting and protecting them, 
thus forcing them to keep anxious and continuous personal watch 
over the said posters ? 

LXIV. Will the Government be pleased lo lay on the table a 
statement sliowing the number of persons punished for tampering 
with the Martial T-aw posters giving in eacli case the name, age, 
parent-age, etc., of the said persons and the punishment inflicted 
upon them p 

LXV. Will the Government be pleased to stale if It is a fact that 
(a) the name of the Sanatan Dharnia College Hostel, Lahore, was 
not included in the flrsi published list of places at which Martial 
Law notices Were to be exhibited ? 

{b) That noiwiihstanding this some posters were put up on the 
l}Oundary wall ol the hostel without intimation to the College autho¬ 
rities or the inmates of the hostel ; 

(f) That one of the posters was torn by some unknown person 
whose identity has not yet been discovered and on this all the stu¬ 
dents in the Hostel were called by the Martial Law authorities and 
were marched in the sun carrying their bedding on their shoulders 
to the Fort, a distance of nearly three miles, and interned there in a 
body. 

(./) That the students were not released until the principal and 
the presideii''Of the Committee of the College gave an undertaking 
on the following dav to the authorities to be personally responsible 
for the proper exhibition and safety of the notices ? 

y Dayalsingh College Poster I 

„ .,LXVL Will the Government be pleased to state If it is a 
fact that (a) one morning during the Martial Law period, the 
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Principal of the Dayalsingh College, Lahore, was served with an 
order of the Administrator of Martial Law, Commanding Lahore 
Civil Area, to the effect that it had been reported to him that 
a certain objectionable poster had been found put up on the 
outer wall of the College premises and had been removed by the 
police and brought to his noticf, and that if the ,C<^hege authorities 
did not find the writer and report him before 12 noon the same 
day, drastic measures would be taken against ail concerned with 
the College. 

(A) On this the trustees (Raja Narindra Nath, M. A , once Com¬ 
missioner of Lahore, Rai Bahadur Sundardas Suri, M. A., and Lala 
Shiva Dayal, M. A., retired inspectors of school and Lala Kunwar 
Sain, M A., Barrister-at-Law and Principal, Law College) and the 
staff made a careful inquiry and came to the conclusion that none 
of the students of the College was the writer of the notice. 

(c) That meanwhile Col. Frank Jhonson, the Martial Law 
Administrator, arrived there in person and it was pointed out to 
him that there were no signs on the wall at all to indicate that the 
poster in question had been nailed or posted tliere. But he replied 
pointing his finger to a certain spot on the w'all that he decided 
that it iiad been posted at that spot. 

(d) That the next day the Principal was sent for at the Mar¬ 
tial Law headquarters and was informed that he must pay a fine 
of Rs 250 or in default undergo three months imprisonment and 
then he was taken in a motor car to the College with two soldiers, 
with fixed bayonets, and was released on payment of the fine to 
the latter. 

(g) That from that time onwards the students began to keep 
careful secret watch all round the extensive College and hostel 
premises day and night in batches and kept a regular diary. 

(/) That after a few weeks’ continuous watch and ward, the 
batch of students on guard at the time caught hold of a person 
red-handed trying to put up on the College wall, a spurious poster 
and were about to take him before the Martial Law authorities 
when several other persons arrived on the scene and rescued the 
offender saying that they belonged to the police and would them- 
selve take him before the Martial Law officers. 

{g) That on this incident being brought to the notice of the 
Martial Law authorities by the Principal the fine which had been 
previously imposed on him was remitted 

Will the Government be pleased to give the name and other 
particulars of the offender, and state what action if any has been 
taken against him ? 

LXVH. Will the Government be pleased to state if it is a fact 
that all the students of the D. A. V„ the Dy-alsingh and the Medical 
Colleges at Lahore were required to attend roll-calls before mili- 
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tary officers when they were made to stand in the sim, guarded 
by the military with fixed bayonets and that this process was conti* 
nued for three weeks, immediately preceding the university exami¬ 
nations 

(i) Is it also a fact that in the case of the King Edward 
Medical College, the total distance which the students were made 
to traverse on foot in the summer heat tor attending the roll-call 
amounted to not less than i6 miles a day ? 

(r) Is it a fact that some students actually fainted while going 
to, attending, or returning from such roll-call parades and that there¬ 
upon a nearer place was fixed for taking the roll-call ? 

LXVIII. Will the Government be pleased to state if it is a fact 
that the Principals of certain-colleges in Lahore were coerced by 
the Martial Law Administrator to inflict very severe punishments 
on a certain percentage of their students without regard to any 
evidence of their guilt ? If so, will the Government be pleased to 
lay on the table all the ordeis issued by the Martial Law Adminis¬ 
trator and all the correspondence relating to this matter between 
him and the Principals of the said colleges ? 

LXIX. Will the Government he pleased to slate how many 
motor-cars, cycles, carriasres, hycydes, electric fans, lamps, and 
telephones were c(»mmainleered frenn the inhabitants of I>ahore 
and what was the militaiy necessity justifying such a course ? 

LXX. Is it a fact that mf)st of the Europeans whose motor-cars 
had been couiinandeered were ‘-upplied hy the inilitaiT authorities 
with conveyances commandeered from Indian gentlemen ? 

LXX I. Will the Government he pleased to give the 

name'- and addresses of all the lesidenls and insliliitions from whose 
premises electric fans, lights, and phones wer<‘ removed ? 

((7) lTa\e the fans, lights, telephones so cr)n»rnandeered been 
in all caves returned their resfieetive owners since the withdra¬ 
wal of Marli.d I.aw ? If not, whv not ? 

I,XXII. Will the Government he pleased to state if it is a 
fact tliat electric fans and lamps were rerntwed by the Martial 
Law anihoiMies fiom places of worship like the temples of the 
lhahino Sani.ij ainl Arui Samaj. thns hinting the feelings of 
ami causing discomfort to the worshippers ? And is it a fact 
that in sime of representations Viaving been made lioth I military 
and civi! aedioniies these fans -mkI lamps have not yet been 
returned ? 

LXXIll Is the Government aware that in some < ases fried b}’ 
Martial J.aw »»fficers>, specially towards the close of the Martial 
Law period, the accused were convicted without the whole of the 
defence evidence being heard, even though witnesses were present 
in court on the 'ground of want of time, e.g.^ in the case of Lala 
Gurdasram and Lala Shivaram, pleaders of Hafizabad, in the dis- 



QUESTIOjVS by pt, mala VIFA ig 

trict of Gujranwala who were sentenced to two years’ rigorous 
imprisonment each by Mr. Wace, I. C. S.. 

LXXIV. Will the Government be pleased to state if it is 
a fact (a) that Ramlok, son of Daulatram, aged 17 years, a 
student of the Government High School, Lyallpur, was arrested 
on ibe 25111 April, and having been detained in police custody for 
3 weeks was released for want of evidence against him ; {b) that 
several days after his release his father Daulatram appeared as a 
defence witness for one Raiiiditta and deposed that the police had 
asked Ram Ditla to turn an appiover but he had refused to do so. 

(f) That on this his son Ramlok was re-arrested on the follow¬ 
ing day and put on his trial f<jr the very same offences for which he 
had been airested and released before ; 

[d) Tfiat the trial of Ramlok was fixed for the 9th and loth 
June, hut as Martial Law was going to be withdrawn at midnight 
on the 9th June without any previous iniimation having been given 
to the accused or t<j his father, and 

(<•) That the accuseil was tried and sentenced to one )^ear and 
seven months’ rigorous imprisonment for offences under section 
147, 426 and 5r>6, Indian Penal Code by Mr. A. Iw, Hoyel I. C. S„ 
officer presiding over Summary Courts under Martial Law, without 
any chance hemg uiven to him to produce his defence ? 

LXXV. Will the Government he pleased to stale if it is a fact 
—(tz; that one Hhagvvan Singh, a meat-seller of T.yallpnr was 
arre-jted on tlie fith June last and placed before the Martial Law 
Summary Court on the yih June, {b) that on the 8th June, part 
of the evidence was heard and the case was adjourned, (r) that as 
the Manial L<w was to be withdrawn at midnight on the 9th June 
the case was taken up at 11 o’clock that niglii wiihout any oppor¬ 
tunity being given to his counsel to be present, and the accused 
sentenced to three months’ rigoious imprisonment } 

Queer Judicial Procedure. 

LXXVI. Is the (iovcrnraeni aware that in some cases tried by 
the Martial Law Commissions constituted under Ordinance No. 
I of 1919, no record 01 evidence of witnesses either for the prose¬ 
cution or ihe defence has at all been made nor judgments re¬ 
corded, though heavy sentences have been awarded, e, g , (a) the 
case of Crown 7 'ersus Farzaia, son of Gumardin, Kakazai, convicted 
under section A and sentenced to transportation for life by ihe 
Commission presided over by l^t. Col. Irvine on the 26th of April 
1919 and {b) trials No. 20 and 21 of Hansraj and Hariram of 
Amritsar before the Commission presided over by the Hon. Mr. 
Justice Lesli Jones, 1 . C. S., Judge of the High Court of Judicature 
at Lahore, convicting the aforesaid persons to 7 years, rigorous 
imprisonment each under section 412. I. P. C. ? 
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LXXVIl. Is the Government aware that in several cases tried 
by the Martial Law Commissions constitued under Ordinance No 
I of 19x9, examination of outside witness for the defence was 
refused except by interrogatories and when in pursuance of this 
order of the Commission interrogatories were actually put in, 
they weie referred by the Commission to the convening authority 
who disallowed such as he did not think proper, without hearing the 
accused or his counsel in contravention of the provisions of 
section 85 (7) of the Indian Army Act p 

LXVIIl. Is the Government aware that in several instances 
the convening authority lefused to issue interrogatories for exami¬ 
nation of defence witness unless money was deposited by the 
accused to defray the expenses thereof. 

lAXIX. (fl) Is the Government aware that in the trial known 
as the Gujranwala Leaders case, held before the Commission 
presided over by the Hon. Mr. Justie Broadway, a Judge of the 
High Court of Judicature at Lahoie, one of the accused Jagannath 
who wanted to establish an alihe by production of state records 
and other evidence from Kathiawar was ordered to deposit Rs. 
350 before the interrogatories could be issued 1 

(^) Is the Government also aware that though Jagannath did 
deposit the above sum and interrogatories were actully issued* the 
learned commissioners delivered judgment convicting Jagannath 
and sentencing him to transportation for life and forfeiture of 
property without waiting for the return of the interrogatories, in 
spite of the written and oral protest of his counsel ? 

LXXX. Will the Government be pleased to state if it is a fact 
that in the case known as the T.ahore Conspiracy case (King-Emperor 
vs, Harkishen Lai, etc.) tried by the Commission presided over by 
the Hon. Mr. Justice I..eslie Jones, I. C. S, though the Public 
Prosecutor was present throughout the trial to conduct the case on 
behalf of the Crown, the cross examination 6f the defence witnesses 
was conducted by the commissioners themselves and the public 
prosecutor put only half a dozen questions to 2 out of more than 
600 witnesses examined for the defence, thus depriving the defence 
of the right of re-examination ? 

LXXXl. Will the Government be pleased ta state.— 

(a) Whether it is a fact that the Convening Authority issued 
written.order which were exhif'ited in the Court room prohibiting 
the taking' of shorthand notes of proceedings before the Commission 
even when an undertaking was offered on behalf of the accused that 
such notes would/be used solely for the purpose of the cases and 
would not be published ? 
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(h) Is it also a fact that on protest being made by defence 
counsel that the Convening Authority had no power to pass such 
an order the Commisson presided over by the Hon. Justice Jones, 
I. C S., expressed its inability to interfere w*th the order of the Con¬ 
vening authority f 

LXXXII. (a) Will the Government be pleased to state the 
grounds on which the Martial Law authorities prohibited the entry 
of counsel from outside the Punjab into the Martial Law area ? 

{b) Will the Government be pleased to state if Sir Earle Richards, 
senior counsel for tlie Secretary of State for India, who opposed 
the application of Ratanchand and Biigga Choudhry for special leave 
to appeal to the Privy Council, was right in staling that the prohibi¬ 
tion was confined to persons coming from Bengal ? 

(*') Is it a fact that besides Mr. Eurdley Norton, Mr. J. N. Roy, 
Mr. B. Chakravarii, Mr. Gregoiy, Mr, Langford James, Mr. C. 
R. Das, Mr. B, (' t'hatterji of Calcutta bar, permission to appear 
before the Martial Law Commision at Lahore was refused to the Hon. 
P-^ndit Motilal Nehru of the Allahaliad High Court, Mr. Syed 
Hasan Imam of the Patna High Court and Sir Chimanlal Setalvad 
and Mr. Azad of the Bombay bar } 

I.XXXIII, Is the Government aware that the administrator of 
Martial Law at Lyallpur issued an order prohibiting the entry into 
that district of legal practioners who ordinarily practise in the dis¬ 
tricts in the Punjab, other than Lyallpur } 

LXXXIV. Is the Government awaI e (a) that Maulvi Muharam 
Ali Chishti, a Vakil of the High Court at Lahore who was unaware 
of the order referred to in the preceding question appeared in 
ihe last week of May before the Sessions Judge at Lyallpur in 
ordinary criminal case (No, ii6 of 1919) without any objection 
being raised by any one to his entry in the district, (b) that 
about a fortnight later, on the nth June two days after the 
Martial Law had been withdrawn from Lyallpur and on the day 
on which it was to be withdrawn from Lahore; Mr. Moha*'ram 
Ali Chishti was arr«'sied by the I.ahore police and placed before 
Major Kerrar, one of the Martial Law ofTicers at T.ahore, on 
the charge of having acted in contravention of the Lyallpore 
Martial Law order referred to above and fined Rs. 100. ? 

fiev. C- F. Andrews. 

LXXXV. Will the Government be pleased to state {d) the 
reason why permission to enter the Martial Law area was refused 
to Mr. C. F. Andrews, who had been appointed as the representative 
-of several leading Indian papers ; and (b) why later on when Mr. 
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Andrews was coming to T.ahore on his own account he was taken 
out of the train at Amritsar railway station, detained there for seve¬ 
ral hours and finally sent back out of the province ? 

UCXXVI. Will the Government be pleased to state :— 

(rf) If it is a fact that after the declaration of Martial Law at 
liahore no Indian was allowed to travel by train either from or to 
r.ahore, without a special permit granted to him by the Martial Law 
authorities ? 

(/j) Whether as a matter of fact sucti permits were granted to 
Indians only on the recommendation of a European or Anglo-Indian 
irrespective of his position in life ? 

Hon. Uian Mohd. Shafl. 

LXXXVII. Will the Government be pleased to state if it is a 
fact that the Hon Khan Bahadur Mian Muhammad Shall, C. I, E., 
at that lime a member of the Viceroy's Legislative Council and 
president of the High Court F 3 ar Association, Lahore, asked for 
a permit for his agent enable the latter to tiavel to his lands in the 
Montgomery district and that his application was refused ? 

Must Salam Sahibs. 

LXXXVIll. Will the Government be pleased to state if one 
of the orders issued by the Martial Law authorities at various places^ 
in the Piirijah was that every Indian of whatever status in life must 
Sii/aw every European ? If so, will the GovernineuL be pleased 
to state :— 

(u) the areas in which such orders were issued and enforced: 

(d) the number of persons arrested and punished for infringe¬ 
ment of such orders, and 

(c) the names, ages and occupation of persons who were 
flogged for breach of this order and the number of stripes inflicted 
in such cases ? 

LXXXIX. Will the Government be pleased to slate if it is a 
fact that one Gopaldas, son of Deviditta Mai, caste Arora of Akal- 
garh, who was a telegraph peon at Lyallpur during the Martial Law 
days, was aricsiei for not ftr/uwiwg a Etiropean ofiicer tt> whom he 
had gone to deliver a telegram and tliat he was given flve stripes for 
it in iail although he protested that he had actually salamed the 
oificer and was wdJiing to do again ? 

I.XL. Is it a fact that in some districts in the Punjab where 
Martial Law was in force, orders were issued that every Indian 
driving in a carriage or riding a horse must get down when he 
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passed by a European, and further that Indians carrying open 
umbrellas must close and lower them when they met a European ? 

LXLI. (</) Will the Government be pleased to lay on the 
table a statement showing the nuniber, names, and other particulars 
of persons, if any whu have been arrested, detained, tried and puni¬ 
shed on the railway station by the Martial Law ollicers, since the 
withdrawal of Martial Law from the districts in which those stations 
are situated ? 

0 ) If so, will the Government be pleased to state what is 
the nature of the punishment inflicted in each case ? 

LXTdl. Will the Government be pleased to state if there is 
any reason for the continuation of Martial Law on the railway 
stations in the Punjab ? Is the Government aware that such 
continuance of I\Iartial Law exposes Indians to unnecccssary humi¬ 
liations and hardship and causes needless irritation ? 




EXTEACTS FROM 


EVIDENCE BEFORE 

THE 

HUNTER COMMITTEE 


{^I he Punjab *Diorderi> inquiry Committee) 




Extracts from 

Evidence Before Hunter Committee 

( The Disorders Enquiry Committee ) 

Mr. Barron. Chief Cummissioner of Delhi at the time of the 
disturbances, tendered evidence on the 3rd November iqh^ before 
the Delhi sittings of the Committee. 

In answer to Lord Hunter, he said : The local Satyaghara 
Sabha was hmnded on the 7tli March. Thirty or forty joined, 
mostly Home Rule T.eaguers. 'I’he idea of the Sahha was 
the repeal of the Rowlatl Act by pas^ive resistance by 

disoliedience of orders. .^t first my information was that 
the hartal would not be of a general character hut the 
organisation was more complete than was expected and the 
hartal was a geneial one. I hi'ar that the contractor was 
+ielling sweet-meats at the third 'class entrance to the railway 
station when a body of men went and tried to stop. A 
certain amount of property was destroyed. As far as he 
could gather, 8 people were killed and two died in hospital and 
about a dozen people came to the civil hospital for treatment. 

Q: On the morning of the yth was any order made by 

you with reference to Mr. Gandhi ' 

A. Yes, with the permission of the (»overnment of 

India, we issued an order on Mr. (iandhi excluding him from 
entering Delhi. 

Q. What w’as your reason for asking that ? 

A. He advocated passive resistance and the presumption 
was that he was going to Delhi to continue the movenent. 
That would probably have led to his arrest and to very serious 
disturbances and possibly to greater loss of life. 

>Q. Was he not arrested ' 

A. Nu, he was taken back under surveillance. 

<^. So far as the leaders of the Satyagraha Sabha were 
concerned, were they taking any part as regards the closing 
•of shops at this time ? 

A. I do not think they were. 


But they were not able 
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to control the crowd—I mean some of the principal leaders. But 
there were a few minor leaders who were. 

Witness further said nothing of a scions nature occurred on the 

loth but the time was one of great anxiety, judging from the temper 
of the crowd in the city. The meeting which the Deputy 
Commissioner had with the leaders was attended with very little 
result. Very early in the morning of the 14th the telegraphic mes¬ 
sage was received that there was trouble in the railway yard at Sha 
kurpur. That was dealt with by Mr. Currie in his magisterial capa¬ 
city. In a way it was connected with the disturhaiK'e.s in Delhi. In 
the morning of the 14th the railway authorities reported that the men 
were being stopped from goin^^ to work and some oiricers 111 the city 
reported the same thing. In consequence of that witness issued an 
order under Section 188 of the Penal Code prohibiting intimidation. 
Telephonic message was also received from one of the banks the 
their clerks were so thoroughly frightened that they could not attend 
ortice. After that a C.I.D- Inspector who was attending a meetina 
in Edward Park w'as assaulted. That was a meeting called by some 
*of the minor leaders. That meeting was dispersed by the .Magis 
tratc with troops. There was no firing on that occasion. Witness 
then descril)ed the further meeting he had with leaders and tiie 
shopkeepers. When this meeting was held there was a large crowd 
outside the Chandney Chawk. It was getting more and more threat¬ 
ening until it disappeared. 

Q. At this time what was the attitude of the principal leadeis ^ 

A. They were very anxious to put a stop to this. 'Phis is true of 
the principal leaders. 

Proceeding witness said on the morning of the 17th a number of 
shops in the city opened under Police protection. A large crowd 
attacked the picket—a constable was nearly killed. There was fire 
ing which stopped all trouble and the crowd at once left Chandney 
Chawk. In the afternoon the Government of India extended the 
Seditious Meetings Act to Delhi and witness issued a notification 
Immediately after this witness suggested to Simla that Martial Law 
should be extended^ to Delhi. Simla authorities instructed witness 
to send a report in vvriting and w’itness submitted it that evening. On 
the 19th the hartal came to an end. 

Q. What did you attribute the termination of the hartal to ? 

A. Chiefly to the action of the Police and to the rumour that 
Martial Law wat about to be declared in Delhi and another reason 
was the economic factor that people were tired of the loss they 
were suffering. 
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Q. Was this period through which you passed difiicull and anxi¬ 
ous for those in authority ? 

A. They were of a very great tension and we were extri inely 
anxious during the whole period lest there should he a collision be¬ 
tween th« Police and the Military and the people and tliere should 
he more bloodshed. 

Continuing witness said the mob consisted of the lower order of 
people. 'I'liey had another hartal since then on the last 17th. 
October. There were two attempts to tamper with the loyalty of the 
troops and the Police. At this time there were a large number of 
rumours, one being that the Golden Temple had been bombed and a 
party of Sikh girls had been maltreated in the train. They came driwn 
to Delhi and it was not possible to ascertain who circulated it. 'I’hey 
appeared in a number of newspapers also, of Delhi and of Allahabad 
and Bombay. There were also misleading rumours about the 
powers conferred on tlie Police by the Rowlatt Act. 

Q. Did you find trace ot any organised attempt to destroy 
property or take life on the part of the crowd ? 

A. No, not in Delhi. The whole damage that ncnirred conies 
to about Ks36,ooo- 

Continuing witii«ss said; No public institutions were attacked. 
There was no indication of any special attack on I 5 uropean.s hut they 
were asked to get out of motor-cars and bicycle.s on account of tlie 
hartal. About this time an order was made for ceii.sorship of certain 
papers. The effect 01 this was entirely good and as a result certain 
newspapers ceased publication. Delhi did not entirely settle down to 
normal conditions. There was considerable excilemeni on account 
of the events that occurred in the Punjab and Ahinedahad. After 
the declaration of war by the Afghans in May, a meeting was held 
expressing detestation of their action. 

Q. Had that meeting good effect on the state of tlie people ? 

A. It was a good thing that such meeting.s should take place hut 
it had not very much effect. 

Q. There was no connection between the disturbances in Delhi 
and other places ? A. 1 could not say that. I do not quite agree 
with that. 

Q. you suggest that any people from Delhi went and stirred up 
disturbance in the Punjab or at Ahmedabad ? A. No, I did not 
find any evidence of that. 

Q. Then you spoke of minor leaders and major leaders. Whom 
do you call minor leaders ? A. Those usually working behind the 
principal leaders. 
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Q. Cati you name any of them ? A. One or two. With regard 
to Llie major leaders 1 put down Dr. Ansari, Lala Sultan Sing and 
Mr. I^earev Lai. f)f the minor leaders, one is the Secretary of the 
Home Rule League (Lala Shankerlal) and the other is Abdulla 
Churiwalla who has been absconding. 

(,). These principal leaders never intended to resort to any 
violence and they assisted the authorities in restoring order ? 

A. They never intended any violence but they did not realise 
what their actions would lead to. 

{.). They did their best to restore order ? A. They did, but 1 am 
sorry to say that the result was not effective. Several of the minor 
men wt re working against them. 

Q. So far as in them lay they did their best to restore order ? 

-K. I think they did. 

(^). You spoke of the total value of the damage to be Rs. 35000. 
Did you make out any list ? A. It was made by the District 
Magistrate. 

(). There was no attack on life or property except what hap[)ened 
at the railway station ? A. There was no organised movement to 
attack life or properly 

(). 'I'here was no.iliack on b.inks vir public liuildings as at other 
places ? A. Nothing of it, 

(). Was the meeting that evening which Shradhananda was 
addressing orderly ? A. I thought it was safe to allow it to continue. 

L). And the meeting dispersed quietly and there was no 
disturbance e.xcepl the Manipuri incident ? A. Ves. 

(^. You seem to imply that the fact that the meeting was orderly 
was due to the presence of the military. Was it po.ssible that it was 
due to the restraining influence of the leaders ? A. Quite possibly. 

Continuing witness said; On the 31st. of March there was a 
funeral procession in which both Hindus and IVlahomedans took pan 
but there was no di.sturbance but a great deal of noise. Then on 
the 14th. of April there was a meeting at the Jumma Masjid at which 
Shradhananda addressed. There was shouting but no breach of the 
peace. On the 6th. April there was a general hartal. There was no 
disturbance but people were prevented from riding motor cars and 
tram cars. On the whole the thing passed off quietly. Witness did 
issue that order about Mr. Gandhi which did excite the people but 
the result of Mr. Gandhi’s coming would have been worse. 

Q. Do you not think that he would have been instrumental in 
pacifying the people ? A. It did not look at all likely in view of the 
temper of the crowd. 
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Continuing witness said: He knew that Mr. Gandhi commanded 
great respect and influence with the masses of the country. He knew 
that Mr. Gandhi had openly preached against all sorts of violence 
but the witness was of opinion that the result of his visit was some< 
times detrimental to public peace. Witness thought that the people 
of Delhi in general came to know of the Punjab happenings on the 
morning of the nth. But in consequence of that there was no 
disturbance in Delhi but the temper of the crowd became more sullen 
and the tension became greater. There was no actual disturbance. 

Q. With regard to the railway strike you agree with Mr. Orde 
that the causes were mainly economical ? A. It seems so. But it 
was political to the extent that it showed sympathy with the hartal 
in Delhi, ^'es, the causes ware mainly economical. 

Q. You told us that on the 14th. you issued an order under sec¬ 
tion 188 of the Penal Code prohibiting people from interfering with 
those who wanted to open their shops ? But that section does not; 
authorise the issue of any order ? I want to know under what .section 
yo’i issued that order ? Ani>. It was a general order. 

Q. But you described the order as one under section 188 ? 

A. That was shortening the description. 

Q. You spoke of the meeting of the 15th. that you had with the 
leaders ? You said that the temper of the crowd outside was very 
threatening ? Was that due to the fact that they suspected that tlie 
leaders were going to be arrested ? A. There was such a rumour 
and that excited the people. 

Continuing witness said that ho had been consulted by the 
(jovernment of India with regard to the suggestion of the Punjab 
Government that Martial Law should be extended to Delhi. He had 
made a report which he could make available to the committee in a 
confidential manner. He admitted that Hiere was no organised at¬ 
tempt at alienating the sympathies of the Police and the Military but 
the effect of the rumours that the golden temple had l>een bombed 
and that excess profits tax would be realised from zemindars would 
be very great. 

Q. You spoke of a meeting on the 30th. May in connection with 
the Afghan war. Do you think the people were sincere ? A. Yes. 

In answer to General Barrow witness said that the employment 
of buckshot was for the purpose of saving life as far as possible- 

Mr. Yule, D. S. P. 

In answer to questions put by Sir Setalvad witness said that at 
the time firing took place the strength of the crowd was betw'een 
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8ou .iini looo. The mob wen* simply demanding the release of the 
iw<j men but nobodv offered bail. When he arrived at the station 
the crowd was doing no mischief bnt they slopped all traffic. When 
witness told them to go ont they went and jammed the entrance and 
they went otU of the compound after the arrival of Mr. Currie. 
When Mr. Currie arrived some of the crowd went and spoke to him 
about lhi.s matter. Witness sent a chit to Mr. Currie saying that 
the Manipuris were available. These soldiers bad their rifles and 
bayonet but no ammunition. 

Q. With the 250 Manipuris and fhe Police constables you had, 
would it nol have been possible to drive the crowd away ?—A. I 
could have done that. 

<J[. Without firing ?—A. J should think so. 

'^I’hcn why was firing resorted to i —A. I ilo not know. ] did 
not see the actual firing. 

Witness added that at that moment, with the help of the.se 
Maiiipuris, Mr. Currie could have tlriveu the mob out, but it could 
not have been done later. At no time did the crowd number more 
than one thousand. At the lime firing look place witness was taking 
his lunch in the soldiers' canteen on the platform. 

Q. 'T'bere was no dilfictilty in getting the Manipuris out ? 

A. No. 

Q. With the strength you had it might have been possible to 
get nd of the crowd without resorting to firing —A. Yes, if that 
strength had been ulilisetl. 


Mr. Lawrie 

in reply to questions put by Lord Hunter, witness .said : On the 
31/.h March when he went to the station, he found a mob in the 
station yard which he estiinared at about 300. They were shouting 
and making noise. Two or lliree men seemed to be encouraging 
tlic crowd but he could not say who they were. He distinctly heard 
one man crying * burn the station <lown *. Theie were railway police 
present at that time, bnl they \vere not in sufficient numbers. The 
second time when he arrived at the station the rioters were on the 
main road with the Police round and the station yard was clear. 
There were a certain number of .soldiers from the Fort and a certain 
number of constables The crowd secmetl to he out for a row. 
They seemed to a body of men with clean clothes and while caps. 
He suggested to .Mr. Currie to arre.st the ring-leaders. If they were 
surrounded by the Police they could not do anything worse. I’hey 
were slopping traffic and shouting. Under Mr. Currie's instructions 
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the crowd was moved back. 1'hey began to throw small stones at 
first and then big brickbats. 

Q. Did you hear an order to fire upon the crowd ?—A. I 
did not hear any order. 

Witness proceeded further: When fire was opened the crovvd 
rushed towards the garden and only some students remained. 
Almost at once he left the party with Colonel Beadon and the 
Manipuris. About this time the crowd was jeering at the 
Europeans a good deal. He had great dilficultv in feeding his 
staff. 

In reply to questions put by Sir Setalvad witness said that the 
crowd seemed to be out for a row as it was impossible to talk 
to them and they would not listen to what they said. Of ('ourse 
initially they came to induce the sweetmeat-sellers to close their 
shops. Just before his arrival they had smashed a heavy iron 
gate. 

Q, What was the number of the crowd ?—A. I put it down 
at 8on. 

Q. All that was done by the Police nnd the military ?—A. 
Yes. 

Q. Up to that stage no violence seemed necessary ?—No. 

Q. With all the forces available would it not have been 
possible to drive out the crowd from the Queen’s garden and 
make them disperse ?—^T'he trouble began when the stones began 
to be thrown. 

If his suggestion had been accepted there would have been no 

necessity of firing. 

Witness further said that if his suggestion that the crowd 
sJiouId be pushed down towards the Fort had been accepted there 
would have been no necessity of firing but this was not done as 
Mr. Currie thought that they would disperse of themselves. In¬ 
stantly they got into the garden they began to throw stones. 
Throwing of stones began after they went into the garden. Fifty 
per cent, of the Police and soldiers were hit with stones. The 
distance from the railwaj- ccunpound to the Queen’s garden was 
about 80 or 100 ft. 

General Brockman- 

In reply to Lord Hunter’s questions witness described the 
various military arrangements that had been made to cope with 
the disturbance. 

O. From what you saw during this period did you form any 
opinion as to the attitude of the civil authorities with reference 
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to the occurrence ?—A. Ves, I did. I think they were extreme¬ 
ly moderate. 

O. From your own observations could you form any opinion 
as to whether the crowd was bent on violence ? A. I should 
say it was. 

p. Was there a considerable responsible element ? 

A. Yes. 

In reply to questions put by Sir Sitalvad witness said that 
j)ii the 13th April when they were holding a meeting at the 
tov/nhall a large crowd was waiting outside. 

O. Did y^ou hear that the crowd suspected that the leaders 
were going to be arrested ?—A. I heard of it afterwards but 1 ' 
do not know the source. 

O. Was not the excitement of the people due to the rumour 
having spread—A. Possibly so. 

■ In reply to questions put by Cleneral Barrow witness said there 
was no unnecessry display of the military. 

In reply to Pandit Jagatnarain witness said that after midday 
he received telephonic message that a large number of natives, 
had assembled at the railway station and were interfering with 
the people in or about the station. 

(^. 1 think \-ou were for using more force than was actually 

usf*d ?—A. The mob was very leniently' dealt with. 

(^. Had the matter been left to you, you would have used 
more force ?—A. Yes. 

(J*. 1 think you believe that the only way to deal with 

Indian crowds is to use more force ?—A. Undoubtedly so, if 
they disrespect constituted authority. 

p. And you think that if more bring had been resorted to it 
would have good effect—it would have done a lot of good to 
the people ?—A. It would have a salutary effect. 

Q. 'I'hat is your firm opinion ;—A. It is. 

Q. You are against every sort of political agitation ? 

A. Xo, not against that conducted on right line, 

O. Do you think that a strike a sort of showing disrespect 
to the authorities ?—A. In India or in other country ? 

Q. Do yon make any difference between Kngland and India. 

At this stage the President intervened and said perhaps that was 
not what the witness meant. 

Witness iu’ .'•ei said thath's statement about sending of emissaries, 
from Delhi and other place was based on certain information received 
from the Punjab Government. 

Mr. Smith J^en pul one single question to the witness. 
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Q. What was the feelinir amongst your Indian officers then with 
regard to the disturbances :—A. They could not understand why it 
was not put down with a fiim hand. 

In answer to Mr. C. R. Dass witness said that it was about 84 or 
86 rounds of ammunition that was .^ired. The cartridges that were 
gi\cn to the soldiers were service cartridges He could not testify as to 
wheiher the cartridges used were marked No. 6 or 7. 'Fhey some 
times use 6 and sometimes 7. 'rhere was a record of it. 

Mr. C. R. Das requested the President to call for this record. 

(J. Cartridge No. 7 is \er} deadly, in the sen.se that it leaves a 
ver\ large wound ?—A. Oh, no. 

Q. Would it be right to .say that if 4 persons were standing one 
behind the other bullet No. 7 would go clean through all the 4 ? 

A. It is possible. 

In reply to questions put by Sir Setalvad witness said that the 
crowd at the station could not have been less than 1500. 

Q. Mr. Lawne and other witnesses have said that the crowd 
numbered about 800. You would not contradict them. Will you ? 
—A. I should not agree with them. 

Q. With the Military and Police force that you had and with 
the 250 Manipuris at the station, would it not have been possible to 
push the crowd further back and make them dispense without 
resorting to firing i —A. The spirit of the crowd was such that they 

would not have dispersed. 

Q. Supposing the 250 Manipuris were placed at your disposal, 
then with them and your forces could you not have dispersed the 
crowd —A. 1 do not think so. 

Q. Why do you think so ? —A. It was a very deep crowd. 
7 'hey had a lot of strength after them. 

Q. Could you not,with these 300 men and more at your disposal, 
disperse the crowd ?—A. By moral effect a small party of British 
infantry would ha\e done that. 

Q. A party of $00 meu would have impressed the crowd much 
more than a party of 20 or 30 Hritrsh soldiers .’—A. I should think 
the crowd would have remained there until force was used. 

Q. You think that the crowd would not have dispersed unless 
they were fired upon, whatever the number of the soldiers might 
have been } — A. I am of that opinion. 

Q. Even if you had 2000 military, against a crowd of 1500 or 
2000 .’—A. Yes, that is my opinion. 

Q. You have said that tlie crowd was in a threatening mood and 
would have struck any European. Do you think that it was an 
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inieiiLional discrimination on tlieir pari \ Or you merely happened to 
he present when a European was struck ?—A. 'Diey disliked 
ICuro})eans very much. 

y. Your view is that there was any manifestation of such 
di-scrlmination on the part of the crowd ?—A. I don't think ] can 
say anything more tlian 1 have done. 

Witness furtlier said that when liiing took place near the Town 
Hall the Manipuris had keen called out and were holding the 
<^>ueen’H garden and protecting the front station. They were near 
ilie place where firing took place. 

General Harrow then (pieslioned the witness. 

When yon say that 300 soldiers could not have dispersed 
the 1500 men, you mean that 300 men could not have pushed back. 

A. 'riie crowd was ill treating men, throwing bricks and stones 
and some ot them liad received very nasty cuts. One man I know 
had received a knock on the head. 

Haudil Jagatnaraiii then questioned the witness at length. He 
admitted that only 14 men had reported their injuries and that most 
of the stones had fallen on their topees. men were badly cut. 

Witness tontinueil : The fact that l»e went to the station for 
runinuniLion was not because they had spent nearly 87 rounds 
altogether. 

(). Ordinarily speaking how many people out of a crowd would 
have been injured by the tiring of 87 rounds of ammunition ?—A. 

I think more people would have been hit. ( then added ) I think the 
men were taking their mark )n men and not on hoys and in doing 
so they might have mis.sed the fire. 

0 . The hoys were mixed up with the crowd ' —A. Yes. 

0 - Was any warning given to tlie crtjwd before tiring took place ? 

A. Yes. Mr. Currie was trying to speak to them for sometime. 

(j. Did he say : “Look here, unless you disperse I will give 
■order to lire"— A. Mr. Currie was talking to them and / know he 
was asking them to disperse. Hut I cannot tell you as to what he 
s«aid as 1 do not know Hindusthani. 

Mr. Currie. 

'J'he next wh»;e.ss was Mr. Currie, Additional District Magistrate 
■of Delhi at the tim<* of ihe disturLances. Tt was he who gave the per- 
mi.ssioii to fire. Hi.v evidence is interesting in as much as it shows 
how hghtly he gave the order to fire. He said : “Mr. Marshall came 
told me, give me pernlission to fire. I said very well.” 
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Examined l<y l^ord Hunter he .said : He received iidunnation 
that there was trouble on the 30tli March at r o'clock. He saw the 
Chief (Commissioner with the object of informing him that military 
assistance was necessary. When lie arrived at the .siaiion he found 
the crowd was shouting, ihev were very noisy, '^f'hey were not des¬ 
troying any i>i'ot»erf.y at the time. 'I'he crowd was large—the station 
yard was full and it was overflowing. Witness asked the crowd 
what the trouble was. He assured the crowd lliai llie men wese nut 
in eiislotly and that lie would make enquiries but they did not go 
away and continued making noise. 

( 2 - Ifid yon form any o}»inioii as to the size of llie crowd .■'—A. 
J( IS very bard to say because 1 was in the middle of it. 


Witness continued Mr. Jeffreys arrived after him and cleared 
the station yard. At ibis time the crowd threw some small stones 
only at Mr. JelTreys. Some of them had iathie.s. Wlien Mr. Marshall 
arrived with mounted and foot Police they proceeded to clear the 
Queen's Road. 

Witness further said : As they pushed the crowd they receeded 
towards the Queen’s garden and began to throw stones and brickbats. 
Beftne they got intu the garden they did throw stones. 

(J. At this lime what was the cau.se of re.sentment given to the 
crowil —A. Nothing as far as 1 know of. We had employed no 
torce except poshing them back. 


Q. When did you consider it nece.ssary to give order f —A. 
When Mr. Marshall was trying to clear the crowd but was unsuccess¬ 
ful. He tlien came to me and said that he will have to (ire. I said 


•‘very well.” I told him to give (»rder to fire. 

Witness further went on that after firing the crowd ran away. 
Some of the railing in front of the Queen’s garden was torn—how 
he could uot say. As a result of firing two persons were killed. 
He gave in.stniction for the removal of the wounded and dead. He 
was informed of the existence of .some Manipuris there. As .soon 
as they were armed, he called on iheir services. Then he went to 
the Chief Coinraissioiier U> arrange for more military assistance. He 
then returned at 3-30 p.in and learnt of the disturbances at the town 
hall. In consequence of that the party of Manipuris were sent. He 
with General Brockman went there and thence to the meeting in the 
People’s Park where Shraddhananda was speaking. The meeting 
did take place bnt there wa.s no <listurhance. 

Witness said further that the hartal commenced from the lotli 
and continued onwards. It gradually became threatening and 
specially on the occasion of the meeting with the leaders in the town. 
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No actual violence did take place. He was told that they were 
under the impression that their leaders would be arrested. The 
emper of the crowd was ugly.—He meant that they were bent on mis- 
tchief. They tried to do mischief to the Municipal lamp posts. But 
there was no use of force- Tlie leaders w'cre going round to prevent 
the closing of shops. 

(). Did you form any opinion that the crowd was not subject 
to the influence of the leaders or so-caPed leaders ?—A. They were 
certainly not. 

Q. Were such measures neccssar}’ to maintain order \ —A. 
Certainly we did what was absolutely necessary. 

In reply to questions put by Mr. Justice Rankcn \vitne.ss said ; 
As far as he recollected he learnt of the existence of the Manipuris 
about the time the station yard was cleared of the crowd. He re¬ 
membered that a suggestion had been made to him to bring out 
* the Manipuris to surround the people and arrest the ring-leaders 
but it could not be done unless they were armed. He took the view 
that it ^^ould be extremely wrong to use troops unless they were 
armed. I'lirther the Manipuris were men who would be unable to- 
cope with the people of Delhi even if they had rifle and bayonet hut 
without ammunition. At the time he gave orders to fire he per¬ 
suaded them to disi)erse. 

In reply to (juestions put by Sir Setalvad witness said : He did 
not like to be definite as to the number of the crowd in the station 
compound when he arrived. When the crowd became biggest, it 
was about 2000. Before Mr. Marshall arrived they had cleared the 
station compound with the force he had at his disposal. The Police 
.sowars and the British troops cleared the (,)ucecn's garden. .\t this 
time the Manipuris were in the station. He presumed the station 
armoury was in the station. He could not tell the exact time when 
the Manipuris were supplied with aminunition. 'rhey w'ere first 
moved out at 2-15 p.m. 

Q. If you had so desired you could have supplied them with 
ammunition earlier } —A. I do not know. 

Q. You never did that —A. f do not appreciate your point, 

Q. 1 don't want you to do that. I want the fact from you — 
A. What f.ict do yon want } 

Q. You did not consider the desirability of supplying ammuni¬ 
tion earliei f—A. I did rot know' that the ammunition was there 
at all. 

Q. Did it strike you that if you liad the assistance of these men 
then with the fo^e you had you could have driven the crow’d out of 
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the Queen's garden ?—A. That idea did not occur to me at the 
moment. 

Q. When the suggestion of firing was made, you did not con¬ 
sider this alternative suggestion that I am putting to you ?—A. Well, 
there was no time to consider anything. It was time to act 
mimedialelv. 

Q. Stoning was going on for some time ? —A. Yes, in a moderate 
degree. After we cleared the yard there was some throwing of stones. 
When the crowd got inside the garden there was a regular fusilade 
of stones 

Q. W^hen Mr. Marshall suggested that fire should he opened 
you accepted his opinion ? A. Yes, it coincided with my own. 

i). When did Mr. Lawrie make the suggestion of ‘surrounding 
the crowd ?—A. He might have done that but T do not recollect that. 

Witness further said that the funeral procession cemsistingof many 
-thousands of people and the hartal of ihe 6th of April passed off 
without any disturbance. I'he new.s of the arrest of Mr. (iandhi 
and the happenings at Amritsar and Lahore did not lead to any 
disturbance. The people were allowed to go about in the Chandney 
riiak as they liked. They did not attack the IkiJice but they 
interfered with the passengers in the tram cars. 

My ijueslioii is very simple. Please answer it: They did 
not cause any disturbance e.\cept pulling peo[)!e out of tram cars? 
—A. N(j. 

Witness was then /lueslioiied at length by Pandit Jagatnarain. 

(J*. Js It not a fact that fur the next 26 hours the corpses were 
'n(»i handed over to the relatives and that it was done only on the 
kind interference of tlie Chief Commissioner ?—I could not tell you 
•that. 

Q. You were in charge ?—Not on the 31st. 

Q. You do not know when the corpses were delivered ?—A. .No. 

(,). Is it not a fact that the authorities were approached on the 
30th and again in the morning of the 31st to get back the dead 
bodies from their pos.session ?—A. 1 do not know that. 

Q. Is it or is it not a fact that some of the leaders wanted to see 
the dead bodies ?—A. That I do not knew. 

(^. May I take it that your statement—that the shooting by the 
Manipuris was accidental was based on the statements of these 
people or of Police oflficers ? 

A. That was the report which reached me. 

Witness was then closely examined with reference to the Manipuris 
brandishing kukris and aiming several guns at Swami Shraddhananda 
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I If replied that he could not tell and that he did not recollect if any 
report on this point had been made to him. If this was published in 
the newspapers he must have read it. He had had no reason to 
contradict it. 

<^. Did not Khan Saheb Maniruddin give you the information 
that he several times asked the crowd to g^j away and they said they 
were {irepared to go away if their men were released ?—Yes. ’riu:y 
would not believe when we told them that the men were not in 
custody. 

Q- 'I'hese negotiations were going on through a man named 
ilishenswai'up } —-A. Possibly. I do not know his name. 

Q. ICxcept this stone throw ing was any man, Indian or JCuropean 
assaulted in your presence during the timt* you were at the Town 
Hall ?—A. No. 

Further cross examined witness admitted that lie was in the midst 
of the crowd and if they so liked they miglu haw done injiir\ to him. 
They were slxniting but he could not distinguish whether it was 
•‘Mahatma Gandhi Ki Jai” or anything else. 

(^. You know Hindiisthani. From the shouts of the crowd 
could you make out that there-w.ss an incileim-nt to assault anybody 
or do any other mischief .■*—A. I do not recollect hearing anything 

Witne.ss was then crossexamined by Mr. C. K. Das. 

Q ^ oil h.ivc heard of the movements in Delhi. 'I'lie National 
t’ongress, I'he Moslem I^eague, 'I’he Satyagraha .Sabha and such 
things. You think they are misi'hievous ?—A. Well, no. I can not 
say that. Certain aspects of these are mischievous, 

(,>. 'I'he same idea prevails generally amongst the Police of 
Delhi ?—A. 1 can not say. 

i). Have you had any discussion wdth them on this point ?—A. 
Well not specificall). 

<), At the lime when it was suggested to you that the crowd 
should he fired upon did it strike you that you should send for some 
of the people who are looked upon as leaders such as Mr. Ansari, 
Hakim Ajmal Khan and Lala Sultan Singh ?—A. No. it did not 
strike me 

Q\ As a matter <»f fact, when popular leaders say there will be 
no di.sturbancc*, no disturbance does take place, they have got that 
control over the populace ?—.\. Yes, when attended with that amount 
of Police force. 

Q, There was no disturbance at the meeting of the 30th ?_ 

A. No. 
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Q. Up to the time when the crowd was pushed into the (.)uecn’‘i 
Garden nothing serious had happened ?—A. No. 

Witness further said that the Sowars came upon them and pushed 
them back into the Queen’s Ciarden. It was not possible for tlie 
Sowars to press them further back as there was the wall. He 
admitted that the whole difficulty arose out of these people asking 
the Sweet-meat-sellers to close shops. He did not hear that as a 
matter of fact the shops had been actully closed and that the railway 
authorities objected .and then there was trouble. He did not re¬ 
collect if Mr. Mathews had made statements to that effect. He 
admitted that the disturbance on the 17th arose out of the arrest of 
one man Gauri Shanker. 

Q;. Ls it not a fact that a Head (’unstable Mohammed Af/al 
Khan deposed before you in ('oiirt that they fired point blank and 
when he gave order to fire all fired ?— K. 1 have no recollection of it. 

Q. As a matter of fact it wns the Hrad ("'onstabfi* who gavir the 
order to fire?—A, No. 

The Hon’blc Pundit Malaviya then put two or three questions' 

Q. At that riKuncnt did you think what the result of firing w^ould 
be : On the one hand the i>ossible danger of somebody being 
seriously hit by stones and brickbats and on the other danger of many 
people being killed as the result of firing :—A. When you are in an 
arm-chair you can think what is best. But at that time you cannot. 

Witness was then rc-exaniined by the President : He repealed 
he could not say .uiything about the asking of dead bodies by 
relatives for he wa.s not in charge then. 

Q. In your opinion the situation at the station was such that it 
was essential in the discharge of your duty to give (uder to fire;— 

A. Yes. 

Mr Jeffreys, Sup. of Police 

Examined by Lord Hunter he .said that on the morning of the 
30th March he and Mr. Marshall motored to the Chandney Chawk 
to see to the police arrangements. At a certain point the crowd 
came up to them and implored them not to drive the car and a man 
fell at Mr. Marshall’s feet. That day in the evening he was asked 
by Mr, Marshall to clear the station yard. The crowd poked his 
house and followed him to the Queen’s road making a great deal of 
noise. At 1-45 p. m. he went to Mr. Currie to talk to him. At that 
time the crowd was creeping forward. At that time an armoured car 
came which had the effect of stopping the advance of the crowd. 
Three bricks were hurled from the Queen’s garden, one of which 
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struck him and the situation seemed to him to be very dangerous. 
After the crowd was pushed into the Queen’s garden they began 
throwing stones. The situation seemed absolutely desperate. He 
heard Mr. Marshall giving the order to fire, 

^Vitness was then examined by Mr. Ranken. 

(). So far as yf)ur experience goes the firing into the air at the 
clock tower was not very successful ?—^A. It was absolutely 

disastrous. 

Witness was then examined by Sir Setalvad. He said at the 
station Mr Currie was right in the middle of the crowd and if they 
so wished they undoubtedly could have assaulted him. Some men 
including Mr. Hishen.'iwarup were l:iken round the place to show that 
tlu'two men anested were not in custody. This look some consi¬ 
derable time. In the meantime the ciowd was not fighting but they 
were holding up all trafiic. Ultimately they were not able to satisfy 
them. So far the crr)wd was ijiiiet. 

(J. If at that lime you had the 250 Manipuiis available you 
could have overrun the crowd without firing ? A : Yes. 

Q. ^^'hat 1 want to know is this: 'I'he disturbances on the 30th 
14th and again on the i7th--all these look place when the Police 
was near—Vcs, just as many others weae there. 

Q. Now, kindly tell the Committee when you arrived at the 
station on the 3otii did you see any riot at that tune ‘—A: Yes, 
there was rioting going on. 

\V’itness went on : As soon as he arrived at the station riot began. 
Before that there was another liot on the contractor’s men. He 
explained the fact of there being riot directly he appeared by saying 
that he was a known man. At that time there w'ere about 40 sowars 
in Delhi—not all of them available but in the Police lines. 

Q. Am 1 right in saying that throughout these days starling 
from the 30th March till the 17th April, there never has been a 
single di.sturbance in the city except when the Police was near by ? 
—A. You are absolutely wrong. Kvery day without e.xception 
there was a large crowd holding up traffic, stopping all commerce and 
industry, threatening the Police, ^vtlenever they saw individual 
Policemen on the roadside. They have been acusing them, boy- 
cottiilg them, starving them, endeavouring to upset all merchandise 
and causing consideracle difficulty to £uropeans<^all illegal. 

O. Is it not a fact that the alitude of the Police' is against 
these movementsA. No 

Q Police officers never discussed these things?—Not 
•officially. 
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Rai Bahadur Sultan SIngrh 

Examined l)y Lord Hunter witness j^avc an account of wliat tliey 
did on the morning of the 31st of March and wliat steps tltey took 
to get hack llio wounded and ihe dead. He said that on the 31st 
l»etween 3 and 4 p.m. four or five dead bodies were delivered. There 
was a crowd of alunit lo.Otio people in the hospital cornpouiui who 
carried the dead in procession, the Miissalinans to the graveyard 
and the Hindus to the cremation grouinl. 'J’liai night thi,y went 
over 10 see some of the wounded ami pacified the relatives of iho.se 
who were killed and wounded. 

In connection with the hartal on the 6th April witness said that 
it came about through a misunderstanding and he generally 
conoborated the statement of Sw'amj Sliraddhananda on the 
point. Witness said that another reason of their not opening 
the shops was the resentment caused by Col. Beadon’s notice. 
People said those who had been called 'badmashes' were not going 
to open shops under Col. Beadon’s threat. 

In answer to Mr. Justice Rankin witness said that on the i6th 
they were making strenuous efforts tor the resumption of business 
but the people did not want to resume business under compulsion. 
So on the night of the i6th a request was made to the authorities 
to keep the police out of sight on the 17th till business was fully 
resumed. Witness was of opinion that if the police had abstained 
from interfering for two hours more, as they fiad done in the morning, 
there would have been no trouble at all on the 17th. 

In reply to Sir C. .Setalvad witiie.ss said that the resentment 
caused by Col. Beadon's notice was so great that people complained 
in his very pre.sence at one of the meetings and Col. Beadon said 
that it was a mistake in translation, but the people resented all the 
.same. 

Examined by Mr. C. R. Das. 

O. Are you aware that the man who was telling people not 
to open shops was charged under section 506 of the Code ?—A. 
Yes I am aware of it. 

Q. You were a member of the Legislative Council ?—A. 

I was. 

Q. You were appointed Special Constable ?—Yes on the 
i8th April. 

Q. At that time was any other order passed on you—Yes an 
order was passed requiring us to use puggree and baton and sleep - 
in the Thana which we considered to be very humiliating. We repre¬ 
sented matters through friends to the Chief Commissioner arid 
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throujjh Ills kind intercession in ilie evening, that order was 
rescinded. 

Witness here handed in newspaper cuttings containing the order 
which had been served on them by Col. fieadon. He added that the 
original order had never been given to them. 

Q. When this order was served, in what light did you take it ? 
—A. We thought it could not serve any useful purpose. It was 
simply done to humiliate us in the eyes of the public. 

(^. In your opinion was there any real necessity for itA. I 
do not think so. We were helping the authorities, we were running 
about from morning till evening and we could not have done any¬ 
thing more by being appointed special constables. 

(,). When you represented matters to the Chief Commissioner, 
they were not enforced on you ? —A. We reported ourselves to the 
Thana, .sat there, and then represented matters. 

Q. The police baton was not handed to vou —A. It was. 

Rev. Mr. Rudra 

( Principal, St. Stephen's College, Delhi) 

Examined bv Lord Hunter he said.-—On the ^ist of March he 
had been out to the Chandney Chawk to see how things were going 
on. He saw a big crowd and a great deal of noise but no distur¬ 
bance. On the 6th of April there was hartal again and he thought 
it was a very wise thing that a meeting was held in the evening. 
Because otherwise the masses would l)e without any occupation. 
He did not see himself but complaints had been made to him that 
there was a parade of military strength and people felt irritated, On 
the 17th all the shops had opened, at least in his part of the city, hut 
as soon as news of shooting came they all shut their shops, 

(Questioned by Sir Chimanlal Setalvad witness said : The Police 
in Delhi was very much disliked, He could not say if more than at 
any other place. And the reason was very simple viz,, on account 
of their dealings. They used always to oppress people. People 
believed they were being oppressed. 

With regard to the feeling of the people towards Colonel Beadon, 
witness said the strange thing was that Colonel Beadon was liked 
in one way and disliked in another, and he was known to be a strong 
and blunt straight forward man but he had his peculiar ideas of 
things. T-he hrst cat^e of irritation was given by him some years 
ago at the time of the Ramlila procession. Since then that feehog 
h^ increased against him. Before, the masses of Delhi did not 
take part public Delhi was as a sort of Sleeping i^Uow but 



Noy. 19 ] BEFORE HENTER COMMITTEE 43 

it had completely changed and Colonel Beadon found it exceedingly 
difficult to reconcile himself to that change but he was a very well- 
meaning person^ as he had gathered from personal contact with him. 
His notice was a mosi unfortunate thing and caused resentment 
amongst the populace. People said they would not open their shops. 
But for this notice he thought there would have been no hartal on 
the 6th. 

With regard to tlie enrolment of special constables witness said 
that he was of opinion that this caused very great resentment. 
People felt it was a rather humiliating thing. It might he that 
repectable ()eople in London gladly became special constables but 
that day was far distant when the Police of Delhi would be as 
efficient as that of London, In this matter the authorities did not 
enter into the feelings of the people. At that time he felt exceeding¬ 
ly anxious for he knew if the orders which had been passed on the 
special constables had been carried out there would have been very 
great trouble. It was the subsequent orders on the special cons¬ 
tables which irritated the people most. At this time it was only 

through the splendid actions of the Chief Commissioner, Mr. Barron, 
that the situation was saved. 

Witness was then examined by Pundit Jagatnarain. 

Q You heard the address of Shradhananda at the burial 
ground ?—A. Yes. 

Q. Did that exercise a great restraining influence ? 

A. I must sav, sir, it was one of the very best addreses I ever 

heard. It seemed to soothe the feelings of the mob which had been 

excited and it really lifted people right up into a spiritual level. I 
was able to follow and joined in every word of the prayer. 

Q, Is it not a fact that the leaders did their very best to help 
the authoritiesi*—They did their very best. There is not the slightest 
doubt about that. 

Q, Is it not a fact that the leaders of the city were not in sym¬ 
pathy with the excesses that were done by the mob ?—They were 
not in sympathy and they tried their very best to keep the shops 
open, and to make people reasonable. 

Q. There was a feeling of indignation at what happened at the 
railway station ?—Most certainly. 

Q, At 4 o*clock on the 31st the dead bodies were given up ? 

A, They died at noon of the 30th and from noon till 4 o'clock 
in the afternoon on the 31st they were not delivered? A.—No. 
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Q, During this time were the relations demanding the dead 
bodies ? A, They were demanding from the very beginning, 

Q, This delay caused resentment amongst the people ? A, N’es, 

Q, In your view during these days was there any unneressary 
display f)f Military and Police authority i* 

A. Generally it aroused feelings at the sight ot the police. It 
would have been more advisalde if the authorities had kept them in 
the background—if they were not shown as they were. 

Q, Why.' 

A, The relation between the i^olice and the people in Delhi 
IS not good and it was specially .so during those days. 

Q, In Delhi are they very much hated l)y the people ? 

A. Yes, during those days they were very much hated. 

Q. Supposing no Military or Police had been called out, would 
order have been preserved f)rily on two days dilficullies arose, 

the 30th and the lyth and in spile of their dislike people kept quiet. 
f)n other days the Police did not interfere and nothing happened. 

Q Could order ha\e been mainiained witliout the Police on the 
‘30th and tlie lylh.^—A- In iny view notliiiig would iiave Happened 
if the Police and the .Military had not heen there, except ihe break¬ 
ing of the glasses at the railway station on tlie 30th. 

I 

( 2 - Do you mean to say that the presence of the Military and 
the Police caused this?—A. If the Police and the Military were noi 
there no firing would have taken place and all that would have taken 
place would be the breaking of a few glasse-s in the station. riiciv 
would have been nothing more. 

Q. To your knowledge were ilie people irritated for the expres¬ 
sion used in that notice i*—A. When 1 was asking people to stop 
the hartal many told me. as they bad been called budmashes, they 
would not open shops. 

Q. Your efforts to get the hartal ended were not very success¬ 
ful ? —A. No. 

Q. Why uotr—A. The reason was there were other people 
who were trying to induce people not to open shops and when we 
found tilts out wo organised volunteers and engaged other men to 
tell people to open shops and ultimately we were successful. 

Q. Was there any foundation for the rumours that the leaders 
would be arrosted?—A. lor the other leaders did not share that 
view but the people thought that when we met at the Town Hall we 
w'ould l>e arrested. 
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< 2 . The news of Amritsar came and tliiU contributed to the 
•spreading of rumour ?—A, It ncov seems to me that that was the 
real rea^on. 

Dr. Ansari 

Kxamined by Lord Hunter he said that they did their Lust 
to end the hartal after the loih. of April hut their efforts wc-ie on)' 
parLially succesful owing to the fact that tlie j>eople themselves 
were much £t\\-r''e to ending the hartal and iIkm'O were comrihuLing 
causes, for instance the arrest of the Mohatina Gandhi, and the 
news coming from the Punjab. At the meeting of the i,tth. th^ 
Deputy Commissioner, Col. Beadon said to them that the harUl 
could not he allowed to go in that way and that tijey would take 
steps if things cuulinued in that wav. rhey, the leaders, (iitl not 
think there would be any di.sorder unless there A\as niterfcrenceon the 
part of the Police. 

Dr. An.sari said he and the other leaihw-' never apfu'Cved 
of the attack that had been made on the P<-lice oflicers who 
were discharging their duties. lie admitted that the situation 
in the city was giving the authorities considerable anxiet} and 
he thought they were sincere, but they made some mistakes in 
dealing with llie people. They desired to restore order in the city 
by the use of force. 

Q. Do you think there was a show of military force ? 

It was not that which they objected. The thing was, in view 
of the state of the public mind the patrolling of the streets was not 
desirable because it produced just the opposite efifeci, 

Q. I thought Irom the point of view of the people of the west, 
the patrolling of the streets seems to be an indication that the aniho- 
rities intended to main in in order ? 

\fes, sir. li is not that that I question out it is the effect 
which was ])i‘odnced on the mind of the rnasse-s and it must have 
been known to the anihoriiies that it produced suen an effect. 

Q. If the inas.ses were disposed to be peaceful and not to 
indulge in violence why should they object to it ? 

A. rhey felt that they had been treated badly and instead of 
•adopting a conciliatory attitude, there was a show of force and that 
was why they resented it, 

Q. Do yoti mean to suggest that the Military or the i'olice took 
up a provocative attitude ? 

A. I am not alleging that at all. 
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Q. I am rather struck with the readiness with which rumours, 
are accepted liere t 

A. I do not think there was anything peculiar in them. Ru¬ 
mours start almost everywhere. 

Q In this case there have been very many arrests though 

rumours seem to have been unfounded ? 

A. r think the arrest of the leaders at Amritsar was resppnsible 
tor this. 

Q. Have you am doubt that the men in the crowd were op¬ 
posed to the opening of shops ? 

A. I had myself to repriixiand people many times who, I knew, 
did not want that shops should be opened. 

Q. Did it not arise from the disorderly portion of the crowd } 

A. But I must .say one thing : I did not see these people using 
anv force or threatening people or doing any such thing. 

Q. It might have been done and you might not have seen it ? 

S., But we were nil working all the time in this connection and if 
it was .so, it must have been brought to our notice, 

Q. As a law-abiding citizen do you object to a man who was 
preventing others from closing their shops being arrested ? 

A. The arrest itself in normal times would not be objectionable 
but at a time like this when the least little action was liable to be 
magnified, this action on the part of the authorities was very injudi¬ 
cious. 

Q. But if yon don't arresji one man you encourage hundreds of 
others } 

A. But on that day all the .shops in the place had already been 
opened and business was going on and there was no fear of anything 
nntowards happening. In the morning also we saw several people 
so telling people but v\e talked to them and got them dispersed and 
nothing happened. 

tj. Vou had some trouble in connection with the Ramlila affair ? 

A. Yes, the trouble arose in consequence of the authorities 
being very much unfavourable to the Hindu community and they 
resented it and observed hartal for some lO or ii days. 

Q. It was I believe in 1916. A. Yes. 

Hazi^-uMfulk Hakim Khan 

Examined by Lord Hhnter the Hakim Saheb said that he did not 
take the Satyagraha vow. He had no piersonal knowledge of the 
events of the 30th./ I^ey asked the people not to obsei^e hartkl on 
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the 6th but the people in their zeal for being one with the rest of 
India did observe. After the 10th he w'ith Dr. Ansari and others 
tried their best to get the shops opened. The firing of the 17th he 
saw with his own eyes. While he was coming out of the Town Hall 
he saw a number of men coming from the Bilbmoria side at a run¬ 
ning pace and they were fired upon by a number of men, whom lie 
thought were Policemen, probably to prevent them from coming lo 
that side. At that time he did nut see anyone throwing stones. He 
could not .See if they had anything in their hands. He did not see 
anyone being killed or wounded. His impression was that firing had 
been done over their heads. The officials within the town hail had 
not given the order to fire and he did not see or bear anyone to give 
the order to lire. Further questioned Hakim Saheb .said he saw" the 
gun; he saw the men and the firing. 

Questioned by Mr. Ju.stice Ranken witness said that Dr. Ansari 
had accompanied him to the town hall and was at that time within. 

The Hakim Saheb was then examined at great length by .Sir 
Chimanlal Setalvad. He said he and his famliy were tht- oldest in¬ 
habitants of Delhi. He exercised, he.said, some iufluence over the 
people. His idea was that if the incident at the station had not 
happened there would have been no trouble in Delhi at all. 

Q. Can you tell me what were the causes which made it possi¬ 
ble for these events to happen ? 

A, .Since Delhi became the Imperial city political movements 
began. Through the medium of newspapers, associations and 
meetings attempts were made to awaken the people in a legitimate 
manner and efforts were also make to make people understand what 
was going on in the world. 

Q. What was the attitude of the local authorities towards these 
movements ?—A. They did not like these movements. 

Q. What do you mean ?—A. The Chief Commissioner, f 
mean Mt. Hailey and the responsible officers of the Police did not 
like these movements. 

Q. Naturally they did not like the leaders who started this 
Djovement in Delhi ?—A. Yes. 

Q. They did not like the idea of the Congress being held 
here ?—A. I'hey did not so far as I am aware. 

Q. Did this create a tension between the authorities and the 
public and their leaders ?—A. Yes. 

Q Then came the Rowlatt, Bill agitation following on that ? 

A. Yes, this came along. But in the meantime we had great 
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(iifificult) in bolding public meetings and that alsu irritated the 
people. 

Q. Difficulties weie created in the way of your getting places? 

K We were not allowed tu hold meetings at places where w'e 
thought we should do. Since the Seditious Meetings Act was pro¬ 
mulgated we could not hold meetings hut even before that, we had 
great difficulty. 

Q. Since when has Colonel Beadon been Deputy C'om mission 
er ?—A. He had been here before Delhi became an Imperial City, 
His administration of Municipal affairs has been very harsh and 
people were very much annoyed in connecticn with his action with 
regard to the Ramlila procession. Various prosecutions were started, 
{)ne was against Mr. Asaf Ali and another against Pundit Nekiram, 
for addressing some meetings. But the> were acquitted. 

Q. All this had produced a considerable tension between the 
authorities and the public r* -A. Yes. 

Q. Then in connection with the Rowlatt Bills, there was a 
general opposition throughout India to these Bills?—A. Yes. 

Q. It was opposed by almost all the members of the Indian 
].egislative Council.^—A. Yes. 

(J. And in ccinnection with that there were protest meetings in 
Delhi ? ^ 

A, Ves. I took part in those meetings. 

Q. What was the attitude of the authorities with regard to this 
matter ? 

A. I have no particular knowledge as to their attitude with 
regard to this matter. 

Q, As a result of that the people were prone to view with sus¬ 
picion any act of the officials 

A, It had been so for sometime—-for a month or two before 
March. 

Q. Do you think that the tension of feeling between the 
authorities and the people contributed in some measure to the 
unfortunate events of March and April ? 

A, Ves, in some measure it was one of the factors. 

In reply to further questions the Hakim Saheb gave an account 
of the negotiaiums which passed between the authorities and the 
leaders with regard to giving back the dead bodies of persons who 
had been killed on the previous day, the 30th, March.^ 
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iiMoii iiin^ sfiDMoii. 

Ibr. mUa firtiiV, 

< Depy. Cbrnni. of Amritsar in April 1919 ) 

Examined by Lord Hctnter, he said that there arat a taccba- 
slot) of meetings at Amritsar during the months of Febuary 
and March. The agitation started by Satyapal and Kichhm 
invited alt Hindus and Mahomedans in politics, l^ere mem- 
hers pf. the ..local C ingress Committee frere on their trial. 
There was ^^hartal’’ on the ^olh. March hut there was no 
dbturbance. The local Congress Committee was against the 
observance of ^hartal" on the 6(h. of April hiit at Che laSC momem 
Kichlcw aif^l Satyapal came and brought about the. hartal. He 
warned the Officer Commanding and kept troops in readiness. 
But no action was found necessary. The Police acted with great 
forbearance. There was no attack made upon them and they 
avoided coming in contact with people. After the 6th of April 
things seemed to be working up to some kind of mischief and the 
leaders were dissipating the mob with a view to, as he thought, 
some kind of concerted action to paralyse Government. But they 
did not encourage any immediate act of violence. On the 9th. 
April, when the Ramnabami procession was passing along the 
Allahabad Bank where he was seated, the mob was very civil and 
when they saw witnes.«, the band in the car played **God save the 
King '. Afterwards only a number of Mahomedan students made 
some demonstration by clapping hands and marching like Turkish 
soldiers. 

DeportaMon of Kitehlew and Satyapid. 

Mr. Irving then described the steps to deport Kitehlew and 
3 atyapal. They were invited to witnesses bungalow and were removed 
in a motor car to Dharamsala, on the loth of April. He then went 
to office had been there only for about half an hour when 
Mr. Plomer, (D..S. P.) came riding with the news that crowds 
were collecting in the Aitchison Park. He found the telephone 
not working and then went out on horse-back. At the foot of the 
rampart of the foot-bridge (which leads to the Civil lines) he, found 
a picket of 2 Indian and 3 British roldiers and in front of them 
was a very angry crowd. He then went away. the. meantime 
the crowd had to be fired upon and was pushed bac^ over the 
railway line. He came hack ana found a very threatening crowd 
f^ing n small picket. He was rather reluctant to give order to 
fire but ultimately had to do so. 70 shdts were firm.' This kras 
at about, 2 By that lime the National Bank had been coth- 
pletely destroyed. 
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^ ;I«U*witob«c .Xyiiiac.' l I'i ^ 

Witness tnen narrated the subsequent events or the Toot and 
destruction of property. Government aima^ private. Then on the 
nth and 12th. there was practically nothing. On the I3ih he 
said the situation continued to be critical. 

< Q. ^Wbat was the attitude of the mob towards the authorities? 
> vigti That the ‘‘Sircar^’ was at an end. The general i|[pmour 
was, as 1 was informed, that Government was no longer in control 
of ihe situation. 


Witness ftitther said : They proclaimed from 18 diiTerent places 
I hat no meeting would be allowed. He then narrated the gentle (!!!) 
measures that had been taken to disperse the meeting at the 
Ja1han<#alabagh. He added that as a result of this shooting the 
Whole rebellion (!) collapsed. Not only was the crowd bred upon 
and disfVersed but its effect was felt throughout the district. People 
Si first believed that Government was paralysed and could do 
nothing'but this came as a disillusionment. 

O. Can you form any opinion as to the intention of the mob 
with reference to the Government? 

A. The mob seriously thought that it had a chance of beating 
Government. One of the ring-leaders used to say ‘let us fight it 
out.’ That was the feeling from the 10th to 13th. 

Witness said further : After this there was nothing of a 
serious nature rei>oited. Various false rumours were spread bat 
he received a great deal of local help in counteracting these. 
Martial Law was proclHiined on the ]5ih. He had not applied 
for it. 

O. What was your opinion as to its necessity ? 

A. I think it was quite necessary. As a matter of fact, it 
^‘ipso facto” existed from the time the Military took control of 
the situation. It was very necessary. 

Q, Under the Martial Law what was your position as Deputy 
Commissiouer ? 

A. I regarded myself as adviser to the Military Commander 
and X was also reporting to my own superiors. 1 would not ask 
for power to be divided—one or other must be in charge. 

Q. Give us your view as to who was really responsible for 
these ditfurbances ? 

A# ‘i*ha people of Amritsar was responsible and people who 
raised faaffngs of the mob to the pitch they did. 

Q. Tou mean moral responsibility ?—A. Yes. 

Q, In that sense you mean people were irresponsible although 
it w^ no pert of their intention that the acts of violence should 
folloer? ' 

A, Well, yes* I told Dr. Kicblew that ha was setting in 



H 19] BMFOJfM HUNTER CQMHJTTEE 51 

mot^oQ forces be could not controi* lilo not think any of 
oroplpLat any time intended' violence* They intended to letlex: 
Obvermnent so as to submit to their demands, , . - • 

Witness said further that one or two of the men arrested were 
members of the Arya Samaj and as an organisation it was tnore 
bat he had no report against them. The people who did thb 
looting were Kashmiri MahomedanSf Hindus, Kshatri3ras and othefs. 
He strongly suspected they were organised under leaders. ' 

Q, During the rebellion was there any intention of special 
hatred towards the Europeans ? 

A. Yes, it took that form from the point the crowd was 
turned back. It assumed the shape of revenge on Europeans. 

Q. Was any hostility shown to Government servants as such ? 

A. No. The Police were doing their duty in the city but 
1 have no records of Government servants as such being attacked. 

'''The witness then described the various instruments which had 
heeii usedf^'by the mob to destroy property. He also gave a list 
of those who had been appointed by the Military Commander to 
try'certain cases. 

He said a number of European children had been sent to 
the hills by the Military Authorities and the total amount expended 
on their passage and for their stay there and return was Rs, 30,000. 

The witness was then examined by Mr. Justice Ranken. 
He said : There was no such idea as to attack Europeans during 
the two days of the hartal. He passed through the city quite 
unattended and so had Mr. Jermain, the Municipal Engineer. 
There was persistent agitation upto the middle of March in course 
of which inflammatory language had been used but there was no in¬ 
citement to riot or anything of that sort. There were remote 
suggestions to violence when Kitchlew spoke of **usiag pur 
hands** but people often speak more violently than they mean, and 
it %vas. not their opinion that immediate violence was intended. 
The leaders were against violence at the moment. 

Batyaip^ahifl and Violence. 

Q. So far as the Bacyagrahis themselves are concerned is 
it not the case that they deprecated violence? A. Yes. 

Q« Who were the chief Satyagrahis at Amritsar ? 

A. I should think Kitchlew and Satyapal. But they were not 
distinguishable from the general agitators. 

Q, I suppose you know the' principles of that particular 
movement as protessed are contrary to violent rather than in 
favour of it ? 

A. Yes, contrary to open violence. But any form of passive 
resistance would eventually come to active violence. 

Q, Can you point to any fact which suggests that in the 
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tMtinning of April thoro was any plot on the part of anv ittattiiis 
of soctcfy in Amritsar to encourage violence against EuropetOa 
or to upset the local Government ? 

A. 1 cannot point to any existing before the loth of April. 
The only thing that comes in my mind is the extraordinary speed 
in which various acts of violence were committedt almr^st within an 
hour. This appears to be the work of some form of organisatioti 

Q. Would you tell me which are the acts of violence? 

A. Three hanks which were fairly close together, a church, 
and a school, were attacked and in another direction the telegraph 
office was attacked the very first thing. Then there was an attempt 
to cut the Telegraph line which rather marks an intelligence. 

Q. But why do you think that the attack on the bank was 
evidence p! a previous organisation ? 

A* I am not saying that it is. I am putting before you these 
facts which are comfmtible with some kind of organisation down 
bdow. It does not of course follow that because there was ap 
attack on banks therefore there was an organisation but there was 
an organisation existing and we knew of it at the time of the 
Municipal elections. 

Q. Would it not be consistent with facts that the protest in 
force against the deportation of Kitchlew and Satyapal soonten- 
eOusly developed into violence and murder and incendiarism ? " , , 

A. Yes, 1 think it spontaneously developed: it flared up in 
a moment. I do not think people went out with that design. 

In answer to further questions witness said immediately before 
their deportations Satyapal and Kichlew were constantly addressing 
people. The order of deportation camp from above and he was 
not given any specific reasons. Th|^ steps were nbt initiated at 
his request for he had come only recentljr and had not felt his feet 
about at that time. As a matter of fact he did not make any 
recommendation, he was simply reporting things as they were. 
At one time he thought be could get Kichleiiv to be reasonable. 
He had as a matter of fact quite early asked (the Government) to 
suspend action against Kichjjpw to see if he could bring him, round. 
He knew nothing about the# orders being in contemplation before 
he received them. He qmy k|ii|w that their conduct was under 
consideration of the Gov#b#eliiir. On the evening of the oth 
when he got the orders of deportation, he recognised the possibility 
of some dfsturbgn^^doe to the deportations and ^prOVidpd for three 
times but unfortunaitely ten times happened. . ^ 

£vmitg of the lOtb* 

pi riply tb gu^tibns put by Sir Cbimaii^ta^l Si^talvad yricpes^ 
said tbsf he was not’ in any manner connected'with^ rebirmltib^ 
from to 1917t He had no knowledge as to how recruiting 
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wasdoM, He m 9 M during that period in the Secretariate At 
the time he came to Amritsar in February, Dr. Satyamil and Dr« 
Kichlew were hiirly popular leaders and their pcipiiiartty ^enr 
as the agitation grew. 

Q: Therefore their deportation caused resentment in the 
mitid^of the public^ 

A i Well, it might or it might not. When they arrested 
Lela Xjajpat Rai in 1907, the agitation absolutely collapsed. 

^: That may have been so. But on the 10th April in 1919 
this Was 80? 

A: Ves, I was ^uite prepared for it. 1 was taking all 
possible precautions against it. 

Q : When the crowd came on the first occasion near that 
bridge, they were coming to your place ? 

A: Yes, they were coming to my house I understood. 
They were coming not to make any ordinary protest. When 
people Come they come properly clad. But these men had 
put off their pugress and shoes and they intended violence. 

Q : It might have been the sign of mourning? 

A: If it was mourning, it was violent mOurning. 

Q : Their primary object was to come to you in connection 
with the deportation ? 

A : Certainly in connection with it. 

Q : On that day were you present at the two firing ? 

A: Ko, only at one. t was present at the second not 
at the first. I refrained from giving the order to fire becauM 
I recognised two men trying to disperse the mob. They did| 
their best to disperse the mob, 

Q: One was Mr. Gurudayal Singh ? 

A : Yes, 1 met him in court but otherwise I did not know 

him. 

Q : He tried to restrain the crowd at considerable risk ? 

A : Yes, 1 observed that myself. 

Q: This gentleman was arrested on the 29th and kept in 
custodv for a mouth and a half ? —A: Yes. 

Q: He was brought in handculB to Lahore and taken over t^ 
various palces ? 

A: That I do not know. The investigation went out of 
my hands. I know he was brought to Lahore. 

Q was put up for trial?—A : Yes. 

e : As a result be got acquitted ?—A : Yes* 

; This affair created considerable resentment in Amritsar ? | 
A : It might have but 1 do not know. Gurudayal Sing said 
that people laughed at him and said that as a reward he got 
2irre$t<rdf' .. . , 
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Q: <T«neral. Dyer arrived on the morning of tb.e i ith t, 

A: Ve^y evening of nth. When became the'CommisripneV 
handed over the adminijitration to him. *’ 

Q: I want to understand this : the CotnmiWoner told 

ftrc Officer j^mmahding that be was to consider himselt.ln charge 
of the Military situation and take whatever sifepa he thought 
n^CMaary t6 establish civil control”.—Was this said to t|)eL^Oi|iceF 
Commanding or to General Dyer ? * , / 

A': It Was said to both^ to the Major commanding |he 
and to General Dyer. 

Q : At that time Martial iLaw had not been proclaimed 

A : No» but it existed. 

Q: I want to know what he means by ** being in charge 
of the whole thing.” Is it that Military law had been established ? 

At It was an 'announcement of the fact that the Civil 
adtpinistrarion was unequal to the task of preserving peace. 

Q: For that they need not have handed ovei the adihints* 
tration to the Military ? 

A: The statement is a confession of the inadequacy on the 
part of the Civil authorities to maintain the King's peace any longer 

O : It looks as if the Civil authorities did not exercise any 
control but left everything to the Military ? 

A : The Military officers were directed to preserve peace. 
It was not a case of the Civil authorities taking the help Of the 
Military. You cannot for example ask soldiers to shoot. You 
could tell the soldiers^ that you are unable to carry on and they 
Should at their discretion .take whatever measures they thought 
necessary. 

Q : The effect of it was to proclaim martial law cm that date ? 

A : It was so practically. It announced the existence of 
Martial Law under the old common law. 

Jallianwa^ Bag Meeting— 

Q ; The Seditious Meetings Act was extended to Amritsar 
on the 13th ?—A : Yes, on the morning of the 13th. 

: The proclamation that you referred tp was with 
reference to this ? 


A: Yes, undc^r the Common Military Law. not und6r fhe 
Seditious Mectiugs Act. . . - . 

0: 13th was the day of the great;Baisakhi festival 

A : Yes. 

Q : Mapy people from outside come to Amritsar oo that day ? 
A ;, Yes. I thiqk on that particular'day people catne pot to 
a very large extpnt' because civil pickets stopped villagers .|nd 
advised them not to come. In the ordinary course they cbrnd. / 

Q : You have seen the place where the meeting took place ? 
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It is surrounded by buildings?—'A : YOs. 

0'i ' IViere are four small opienitigs to tlie garden ? 

A : There are four small and oue fairly tairge, 

Q : The actuad ' place ‘ w^here the meetiqg'was held was gt the 
southed extremity?" ^ ' 

\^iv. ^ i 5 '^s.’ r am not sure of it. \ ^ 

Q: The place'Wherd the Military came aiid ittid(f'wat*^ 
tlVe^hdriH?-'A: Yes. • ! ' , / ' 

Q: On a raised spot ?—A : ■ Yes: ' ! j 

D : That place where the mditary stood was at a popsiderable 
distance from where the meeting was held ? 

A: Yes, a, fair distance. ,I was not there at Jhejipie hut tc 
was pointed dot to me. ’ ^ i r i 

O; It has never been suggested that the meeting either 
threaiend the Military or did anything of that sort ? ;; ‘ ' 

A; T do not know whether the Military will st^gest that 
or nof. 

Q: In the othcial paners, so far as you have been ^aMe Co ^ee, 
no siigKestions have been made ? > 

A : I could not really have seen all that. ’ 

Q : It has been admitted that the crowd was not ordered to 
disperse before they were fired on ? ' 

A Again I must lell you that I have not seen all those papers. 
O: The statement is: “He did not tell the pddpld’^fiat if 
they ""did not disperse he would fire but at once proceeded to dis¬ 
perse the crowd by firing A: Yes. 

Q ; Firing was done at once, as soon as the Military came and 
saw the meetin g,and according to yout information about 500 
were killed ?->A .* Yes, moie might haire been wounded. 

Q: 1 understood you to say that the object of tbU 'was to 
strike terror into the heart of the people? 

A : I never said so. 

Q : You conveyed the idea when you ^ay that whan this was 
done the whole rebellion collapsed. ’ * 

A i No, I wai speaking of what actually^fraippehed. I was 
not attempting to read the situation but 1 told you as a hict the 
rebellion collapsed. ‘ ■ • 

Q : So far as you know, it has never been Suggested that the 
circumstanyes on the spot were such as to nec^sitate firing?— 
Irrespdctiva of the fact that'it was a prohibited meeting? 

, A : I have not hkd any correspondence on the subject^. , 

Q : I put it to you klgain: tbeVe was the idea that (jOvienn- 
meet was paralysed, that Government would do nothingV In Ofdet 
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to diftpoitoli thf public mind of this idtf tbouftit It was iieces- 
sa^ to report to ruthlpis ^rmg : ^ what you have aaid tneaos any¬ 
thing it meant that ^ 

A. I do not know. I have told you what happened as a 
matter of htftofical fact, 

Q. 

A. tt It not my butinest to juttf^. ^ I give yonthtraaiia,l fact,. 

Q. Wat it not really this : that becaosethere wat thw idea 
that Uie (government wav paralysed, that the Governmenfcreld do 
nothing, tbereifbre you thought It necessary to make the peecUe 
realise the truth by killing 500 men at one stroke ? 

At I do not know what was in the mind of the Military officer 
who carried out this action. I have simply tried to give you fact 
as I know then. 

fhe Orawlisf Order—floggiog and Snlmniag. 

Q. You have told us that ctawling order was issued 
on the aotb ?—A. Yes. ^ n. 

There are house on both sides?—A. Yes. 

A large number of them ?—A. Yes. 

_ liad you any information as to what had happened to 
those persons who lived in these houses ? 

A. They were expected to stay at home. 

Q. If they had wanted to go out they had to conform to >liis 
order?'—A. Yes, I think so. 

Q. Is it not p fact that certain persons who were tinder arrest 
and who were taken throu^ that street bad to- crawl^throtigh ? - 

A. Yes, I understand that was what happened. 1 dn not 
know who those people are. I was told it was accidental and was 
not intentional. 

Q. Caq you tell us who they were ? 

A. 1 should think the Military might be able to tell you. 
They were in Military custody. 

Q. You have told us there was flogging^ the streets ? 

A. Yes. 

Q. Is it true that -a, regular flogging platform was put up in 
the street ?—A, 1 suppose there was. 

Q. Was iherf ^*1 ofl^er requirtiig people iq. salaam every 
European ^ ~ , 

A'. Ho, there , was. lua order ^ to- salaaav.the Gfeneaal-wbmrhe > 
passed hut^ .prder as regards Eure^ieani as such* 

“y fecoll.«ion, the ofifcr *a» »» 
Officers 10 uniform. But I am iiotijomfufutw 
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Q. Were people ptmiilied fpr not obeying ? 

A. I think seme people were pumshed bp the Milkery 
authorities with cotifinemeDt for a short period. 

Q. Were they flogged ? 

A. 1 think rotne people were given 10th days imprisonment 
<&r not salaming. It was a military question. 

Q. You say ihat^ow the tJth awcHliie 13th the mob was in 
pmaessioo of the city : why do you say that ? 

A« Because they. were. We covered no moreof the dty than 
we could march into. 

Q. When you say that people said that there was Hindu- 
Mahomedun Raj, did you hear that yourself? 

A. No, people said to me that was being said in the city. 

Q. Certain tribunals were constituted prior to the declaration 
of Martial law ? —^A. Yes. 

Q. May I know under what authority. ., /j' 

A. I am afraid I cannot tell you that, 

Q. I mean the summary courts ? 

A. Yes, I can’t tell you. 

Q. Have you any statement to show how many people were 
arrested and never brought to trial ? 

A. They were all brought to trial. There was of course one 
class of people who were brought in very largely—a class of wander¬ 
ing Sadhus. Their cases required to be examined and when it 

was done, those against whom nothing was found were let off. 

•« « 

Pundit Jagat Narain then examined'witness :— 

Q. Was not recruiting one of the predisposing causes of thq 
trouble ? 

A. I considered recruiting and I considered against it as a 
contributing cause for the reason that trouble came from people 
who had not been recruited. I said it came neither from the people 
who had been recruited nor from the district where recniiting was 
vigorous. (Questioned further) I said it was a serious contributing 
cause and people who were recruited neither rose nor complained, 

Q. Was not the income tax raised very high at this time ? 

A* Yes, under the new Act there was a considerable rise. 

Q, Am I to understwnd that apatt from, Amritsar, those 
persom who were affected by. rectuiting, did not form part of the 
mob that got out of band ?—A. Yes. 

Q. But that is not applicable to any other district ? 

.A. 1 am not in a position to say. 
p, Q. ' Is it not a fact that every city and every dlMrict h^d. iq 
fism^ a certain quota of men ? 

A. I do not think any quota was asked for from Amritsar. 
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But I think they were a^ing for a district q^nta and the people 
were aisked to find those men. ^ 

O. If there was any deficiency—If any Latnbardar faiM to 
supply the requisite number ? . 

He was often suspended and a better man Appointed/ 

Piatfom Ticket Agitation* 

In reply to further questions witness said that at that 
people had made a complaint of the fad that no platform ticket 
were issued to Indians whereas Europeans had been allowed to enter 
the station without any ticket. Witness said this action by the 
railway authorities was on account of limited space. The people 
said that they were not being treated like human beings. 

Q, "What is the worst that you can say about this agitation? 

A. The worst that I could say was that it was an agitation. 
But really the worst of it was that the agitators were trying to 
show to the people that the Government were acting ih a manner 
regardless of the interest of the people and without proper 
consideration towards the people. 

O.' You thought that idea was wrong ? 

A. YeSf it was a matter which concerned thd railway authori¬ 
ties only. 

Q. You find all over India, wherever there is the' system of 
platform tickets, Ttidtans are compelled to buy them and Europeans 
are exempt from it ? 

A. I have very little experience of it. 

Q. Was there anything uf the nature of anti-Government or 
anti-European feeling between the 30th, March and 6th. April. 

A. There was a good deal—l cannot say anti-European but 
it was anti-Government. 

O. Am I to understand that this' was the feeling of the 

crow 3 ? 

A. Well, as far as' I can interpret their feelings from their 
actions. 

O. Will you kindly say 2 or 3 sentences as to what was 
said? 

A, I have not come armed with extracts. Sdihebody said the 
British ark like motikeys. 

Q, Supposing one dislikes a certain action of the Government 
or cettain act passed by Government and he wants to have it 
repealed : he a^fitates tor it : and if he tells in his speech this 
action pf the Government is wrong, would you call this agitation 
aott-li^iti^ lbr ami-Govemment ? 

A, Y^u will see that from the actual extracts that will be 
plained iMwe you. 
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Q. You iei^' th68e ? '«it) ■ ^ iiirktit to 'l^a vift from* 

you^ ■ r ■ ■" .t'. ,. . 

A. You will see thd'cartoons ; one of which was a black ser¬ 


pent and it' wks said this was the reward which the people f^ot for 
all their wrvices in the war. 

Q . “^itoyon think it was confined to Amritsar alone or that 
fe'eHii^'Vas shared by people alt oyer India ? ' 

A: It was cenainly universal but it nowhere took such a 
violer^t form as at Amritsar. 

' On the 6ih, nobody was maltreated ? 

A. No. 

O. Then on the 91 h, the day of ^'Raranabami, were not the 
proceedings quite orderly inspite of the fact that the Police were 
very few in number —A, Yes, 

Q, This was the occasion when people shouted Hindu>Mussal- 
man ki Jai and there was fraternisation ?—A. Yes. 

' 0 . *Are you or £^re yon not in favour or Hindu Mahomedan 

unity'?~A. It depends on what subject they combine. 

Q. If they give up religious animosity and fraieinise ? 

A. 1 am certainly not against it, 

' O. * Will you ■favou('r''such a thing ?—A. Yes. 

Q. ' Y6u will praise* those who are working for it ? 

A. Certainly 

Q. Andf therefore when you find that Hindus are taking 
water given by Mahomedans and each joining in the other's feS' 
livah, is it not a matter that should give you entire satisfaction ? 

A, Well, it would give entire satisfaction, if I did not fear the 
motive underlying—it had a sinister purpose’behind it. 

* Q, You did not Htce their joint political action ? 

' A. I have no objection to that. 

Q. You did not like that they should give up their quarrels 
and take up a common attitude with regsird to certain political’ 
fndtter ? 

A. 1 (lo not object to it but the fact was that they converted 
their religious ceremony into a political affair. 

Q. Will not that very fraternisation on religious occasion be 
evidence of the sincerity of the people ?—A. Yes. 

Q,' Y6u are not one of those who'believe in the principle of 
divid** and rule ?—A. No. ■ 


' Witness further said he had hbticed that in the Montagu- 
Chelmsford Report it had been said that the one proof that Indians 
were unfit for complete self-government was the quafret of Hindus, 
and M^omedans. And if the people tried to erase that blo^ that 
Wks to be encouraged. That would be a political movetnent bat 
that could not be helped. 
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Wli^wmDrt. SidUtw «iid Sfttgrapftl doported T 

He said Drs Satyapal and Kichlevr had not done anything 
in pohlic to contiavene the orders served on them. 

Q. I want to know what is the immediate cause of their 
deportation ? 

A, I am not well in a position to say that, tfut there is one 
thing that -1 represented'CO'Governmci^': 1 did mot make any, 
recommendation but I said that it showed that Kichlew brought 
about the*hartaLVoC 6th April ind hours time. 

Q. ' ^ut that'is^trot a serious thing for which'a man shdulcl be 
•deported ? ^ 

A. Ndf my recommendation was not the cause of their arrest. 
As a matter of fact, inspite of the fact that they were prevented 
from making public speeches, they were talking in private meetings 
and making people hostile. 

Q. You had no knowledge of it ? 

A. Kichlew himself told me his intention was to change the 
form of Government but he wished to do it by constitutional 
agitation. But 1 pointed out constitutional agitation very much 
differed from what he did. 

Q. I just want to know whether between the I9lh March 
and loth April there was anything objectionable to justify the order 
of deportation ? 

A. Well, he practically ocdered the hartal on the 6th. ^ .This 
was one thing. 

Q.' But so far as the orders were, did he do anything to 
•contravene them ? 

A. So far as I know—fio« 

Q. From the 6th up to the time they were sent for and 
deported there was nothing tangible from which you could draw 
the inference that the crowd would have recourse to violence 7 

A, I did not get any such definite information. 

Q. Is it not a fact that on many occasions when the common 
people feel aggrieved ov^r^me municipal assessment or municipal 
order they go in a body to the Magistrate to lay their complaint 
before him ? 

A. Yes, they could come in a respectful manner. 

Q. 'But on the 9th you were not aware of their demeanour ? 

^ A« Ko knowled^ m^he future. 

Q. If n^, why did you conclude that on the loth the crowd 
would come to you In a violent mood ? 

A, I was not going to take any chance. 

Q Can you tell, the committee of anything done by the crowd 
from which a reassmable inference could be drawn that they would 
be violent ? 
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A. Well, they kept their hatidt off when thy law the Police. 
They were fulky. Prom what happened* elsewhere I thought 
it was quite likely that the bodmashes of Amritsar would attempt 
to over<awe the attihoriiiet-^at any rate, the chauces would bo 
good enough ; the tnob is always volatile. 

Q. Under what law you were justified in declaring the mob 
to be an unlawful assembly ? 

A : Section 1S8 of ine Cr. Procedure Code (loud laughter) 

Q : A body of 5 men passing the railway line becomes an 
unlawful assenvbly ? ^ ' 

A : I think I have given you thej^ong s&tion. 

O': Is there aiiy report to show that any of the constable or 
the Mldiers who were stationed there wSre injured by stones on 
the loih ? 

A : If there was any report it is in Military records. So far 
as the Police was concerned, therd liras no paper. 

Witness further said the nuhiber of the crowd on the first occa¬ 
sion must have been 2 or 3 thouiand7~it was a very large crowd 
coming in a hostile manner. Of the five men consisting of the 
picket one had a revolver and the other a rifle. They fired on 
and 3 men were killed. He admitted that before any firing took 
place, the crowd passed along the National Bank and other build¬ 
ings blit they did not do any mischief. 

Q : So far as the second filing was concerned, is it not true 
that the two pleaders who were trying to get back the*’mob told 
you not to fire ? 

A : That was when 1 did not give order to open' fiie. That 
was at the foot of the bridge and I said I could not wait a moment 
Idnger. 

Q : Is it true that certain shots were fired from the Telegraph 
Office side, when these pleaders were endeavouring to persuade the 
mob to retire ? ' 

A : Yes, 1 did hear some shots. Very likely the men there 
were in serious danger. 

' Q : I think you will admit that up to this' time the crowd 
or the majority of them had no lathies in their hands ? 

A ; 1 did not notice any lathies in their hands. * * 

Q : It was when they had been driven by the first vbHey tbait? 
they divided themselves into three groups add collected bkmboos' 
sfhd whatever they could get ? 

A ; Yes, that was the crowd who, as you suggest, were peace¬ 
ful. They went and burnt the bank and murdered Mr Thompson. 

Q: bo not think that I in any way justify their action. 
What I Want to know is that 5 of 6 persons were shot before Mr 
Thompson was murdered ? 
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A ; ./rhat is absolutely untrue* ■ ■ 

Q ; Wbyjip you-say that'? Yoij^.rely pn Police reports F ^ 

^ A : vTliese (acts came out in the trial, I cap only give you fey 
recollectipn, .y- 

O : . From 5 P- m* on the 10th onwards ' the crow^ di(| 
nothing ? • /1 .« 

A, There was nothing left for them to^do, 

O. After 5 p.M, on the loih theie has not been any attsidk"'^ 
any person or property,/ , 

A. Softie Indian gemlSmery^ilt'‘fcbme and tell you thai they 
feared that a number o/^hq^ses ,,^ere in great danger. 

Q. 1 am not talking those ultra-loyalist. Were you iti 
possession of facts that any person or property was iniured after 
4-30 p.M. on the loth upto 'the is'th. ^ ^ ^ ^ 

A. I cannot tell you. After the arrangements^ we had ma^e 
they could not do it. My impression is that'Wter the loth the 
looting of the National Bank was going off and on .'i ' jt .did not go 
on one day only. ", 

Q. Can you give any tangible evidence that property was 
looted ? r. r , 

A. I cannot give you any. 

O. Therefore when you made that statement that there was 
a critical situation because there was serious danger of Amritsar 
being looted, what are the facts on which you based your opinion ? ' 

A* The people themselves were trying to organise themselves 
to resist the invasion. 

O. Is it not because the Police had withdrawn and they 
wanted to keep watch and ward ? 

A. I do not know as a matter of fact. But I will take it 
from you. (further questioned) My information was that there was 
apprehension of the looting by villagers. It was based on reports— 

J cannot remember if I have got any written report* 

Q. People rlaced before you all sorts of hearsay reports and 
your opinion is based on that ? 

A. I think there was more than hearsay j but very largely 
that was the source of my information at the time, 

Q : You have spoken of excitement during the Municipal 
elections : Don*t you think it appears everywhere ? 

At 1 shall think it objectionable wherever it occurs. 

Q : You do not connect them in any special manner with 
what sobsMuent^ hfqipened in Amritsar ? 

A : To a certain extent, yes. 

Q : You have no objection to this political activity ? 

A : I have nq ol^*eCtion to any political activity m such.. 

Q: Ip your statement you say ; «We found Hindus attend- 
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og^^^om^daf] meetwgp ^nd M^omedana being given, places ol 
promioence in Hindu Meetings,: the,.diie£ link between the two 
b^ing alweys this Dr. KichlewV- Was it disliked by the autho> 
rities ? , , 

I • ‘ < • . 

A •: I have no objection to it. 1 have simply stated it as a fact. 

Q Was it looked upon with disfavour ? 

A It was not objected to in any way, I noticed it as being 

O It had npthing to do with ,bis deportation ? 

;■ A Not to my knowledge. Certainly not. 

Q In para 13 you say : ‘The situation had however begun 
to take a threatening aspect. It was not that any immediate vio¬ 
lence was apprehended. On the contrary, the policy of the brains 
behind ^he movement appeared to be directed in the opposite 
direction. Their intention was to avoid collision with the Police*'-— 
Who were the |}rains ? Kichlew and Satyapsl ? 

A. I did not know then and 1 do not know now. 

Q. You did not know then to whom you referred as the brains 
of, the movement ? 

A. At the time when I wrote this it seemed to me that there 
was some directing brain behind but I did not know who it was. 

Q, You are still of that opinion that their object was to 
direct the movement in a direction opposite to violence ? 

A. Yes. 

Q. What do you mean by threatening aspect ? 

A. They form collective passive resistance which wanted to 
paralyse Government. 

Q. Why was it considered threatening on that date ? 

Ai Because such was the likely result that 1 anticipated. 

Q. The only thing was that there was a general ^hartal'— 
nothing else ? 

A. 1 did not mean a general ^ hartal.' I meant persistent 
attempt to misrepresent Government, wild rumours misrepresen¬ 
ting the actions of Government, the ignorant people were getting 
more and more excited and every possible feature of the situation 
was such as to cause that idea to my mind* 

Q. This was going on for the last two months ? 

A. It was getting worse and worse without any sign of 
stopping. 

Q, Was there during these days some special measure of 
misrepresentation ? 

A, There were the grossest slanders on Governm^it. 

Q. In your opinion all sorts of passive resistance were to be 
deprecated ?—A. Yes, any collective thing of the kind. 

Q* Up to that time when you wrote this report, you had no 
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^idcnce before you that there were any plan of violence ever 
contemplated by the brains tehind the movement ? 

A. Asa matter of fact the matter was ‘sub-judice’—I waa 
really thinbing of the conspiracy cases then going on. 

O. Anyhow at the time you wrote this report you had no 
positwe evidence before you that any violence was contemplated ? 

A. There is a difference between having no evidence before 
me and not coming to a conclusion. I refrained from coming to a 
conclusion as the matter was going on before a court. 

p.'' You.said 4 c was afeill doubhil ? -*A.' Yes. 

3 , Therefore it was doubtful so far as you were concerned ? 

A. It had not been decided. 

Q. So far as you were concerned, were you doubtful or not ? 

A. 1 certainly had not got all the evidence by any means and 
therefore 1 had not made up my mind. 

Q. You had a conference on the evening of the 9th ? 

A. Yes. 

Q, Were anydra^t^c measure suggested ? 

A. No drastic measures were suggested. There was deep 
indignation but no idea of revenge. From the loth the matter was 
in the hands of the Militarv authorities. 

Oommunioation with the Pnujab Governmetit. 

p. Was the order of deportation received by post ? 

A. It was received through a Police officer. 

Q. During these days between the 6th and loth was any 
communication received from Lahore by you or anybody to your 
knowledge ? 

A. 1 do not remember to have received any written order. 
The Commissioner was down there giving me advice. 

Q. You received no instructions from the Government of 
Punjab? 

A. To the best of my recollection, no. 

Q. Did you consult Government officials between these days? 

A : I consulted the Commissioner, nobody elsei 

Q : Did yob do it by letter or when he came down there ? 

A: When he,came down there. 

Q ; Upto the morning of loth there had been no sign of 
enmity towards Europeans as such ? 

A : I had not seen it as such. 

Trdlttiilfgtlcm of orders- 

Q ; You itsued Oettain orders ? 

A : Yes;'' ' ■— 

Q; ThesO xkdoris wore sent the mdrning of the bth io thO) 

3 MaeisIraStesf''' '/ ^ i .j ' 

Yesi i gkve them personally, ' ' 
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Q: Was this promulgated amongst the people ? 

A: There was no time. 

Q ; They were not promulgated amongst the people ? 

A; They were promulgated by the Magistrates who met the, 
crowd, as far as he could. He could not himself hear as the crowd 
would not listen to them. 

Q : You thought that one hour before you declared the as* 
sembiy unlaw fui, it would try to cross the line? 

A: Thai is hardly the legal way of pulling it. I issued the 
order under section 144, that any peison who disobeyed any order 
becomes an unlawtul assembly. 1 had no time to look at the rul¬ 
ings. 

Q : You think that section 144 applies to the case ? 

A. I have not suggested it did. I have not had it argued 
before me. 

Pandit Jagatnarian then read out a portion of the section* 

Q : According to you there was not sufficient time to promul¬ 
gate this order beforehand and if me crowd would have listened 
to theMagisirate then this order would have been promulgated? 

A. Yes. 

Firing at the Bridge. 

Q, Now coming 10 the firing at ihe oridges when you arrived 
there was pickets stoned in your presence ? 

A. Yes. I also was stoned. 

Q, You went up to the crowd. 

A, 1 tried to do it but my horse would not face the crowd. I 
did not go inside the ranks of the crowd—.they were round me on 
ipy right hard, on my left hand and rather behind me. I was 
partially surrounded by the crowd. 

In answer to further questions witness said at the lime when 
firing was opened, the picket was stoned. There was a second and 
even a third stone throwing although he mentioned only one in 
his statement. He saw a man being wounded in his presence at 
the bridge. The reason for not mentioning the other two was 
that he was working at great pressure and had to put down facts 
as concisely as he could. He ought to have mentioned these two 
as showing the reason for firing but he was working at great 
pressure. 

Treatment of Wounded. 

Dr* Kedarnath’s house was close to the Zenana hospital. 
His information was that some wounded persons were taken to 

house’* and treated there but he did not know whether it was 
Dr. Kedarnath’s house or not. He did not like to commit himself. 
He had never heard of the allegation that when some wounded 
were brought Mrs. Easdon was present and she said Police 

5 
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have served you right, yon deserve it.*' It was a cowardly and 
calumnious Statement. He thought that the estimate of 20 to 30 
IHlied and wounded was fairly correct. The procession which 
tht dead bodies was a very big one an«l orderly one. The 
Police commenced invesrigations on the 11 th and he himself went 
aS far as the Kotwali. On the 12th the leaders of the riot were 
arrested. There was no disturbance on the i2th. The people 
cfteyed his orders about burying the dead but with reluctance. On 

tith, he went inside the city and arrested the leaders but therO 
wtis ho demonstration, no trouble. 

Afrnid of being Murdered. 

Q. What are your reasons for saying that the civil authorities 
had no control over the city ? 

A. Because our control extended practically as far as the 
title could go, as far as the trooos could see. People were collected 
and ho Magistrate, no bfiicial could go into the city without arstrong 
escort. 

Q. What was there to prevent you to go inside the city on 
the nth, and 12th, to go inside the city and to your ordinary 
duties ? 

A. Well, because I would be murdered like Bank Managers. 

Q. And being afraid of being murdered you and other persons 
in authority did not venture inside the city ? 

A. You may put it like that if you like,—The Military 
authprities would not allow any one inside the city. 

Q. What was there to prevent you to go in side the city with 
troops ? 

A. We did go but we could not always go with the aid 
of troops. 

Q, You cannot say if you had gone with troops your authority 
would have been opposed ? 

A. I cannot say. 

Q. What do you mean by saying that you had to obey the 
Military authorities ? Is it not a fact that every authority that 
you had was derived or confened on you by some act of the 
Legislature ? 

A. I take it from you.—Yes. 

LeaTg Aside tbb tbmmon Law of England. 

Q. Where Is the authority under which you can sbspend 
your powers‘and hand over them to the Military authorities ? 

A. There is the common Law of England. 

Q. Leave aside the Common Law of England. Where is the 
provisioh in the Cnminal Procedure Code whlc^ authorised you lOr 
the Commissioner to hand over the administnltion of any city to 
the Military authorities ? 
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< A4 I do not think there is. 

Q. You referred to section 130 and 131. When you ^sked 
the aid of the Military you had no business to suggest that tbje 
whole matter should be entirely in their hands ? 

A, No, but 1 don’t like to quote the section. 

Q. You canooi suggest any section under which you or the 
Commissioner were authorised to hand over the administration ? 

A. It is rather difficult to point out legal authority but where 
the Civil authorities are unable to control the situation and 
guarantee peace and order, it is their duty to ask the Military 
authorities to take steps if considered necessary to preserve order. 

Q. 1 quite agree with you but that is not the meaning of sec. 
129 and 131. It does not say that you should hand over the 
administiatioii to the Military auihoiities ? 

A. There was no civil admmistiation at that time except what 
was directed to the maintenance ot peace and order. We did not 
hand over any civil adminisiration practically so called. 

Q. You could invoke the aid of the Military and nothing 
more. As a District Magistiate of 20 years experience, under what 
authoiity you allowed the Mihtaiy to do all tnose thing')? 

A. What things, other than maintenance of order and peace ? 

Q. Many things, issuing of proclamations, doing hundreds of 
other things ? 

A. I am not aiguing a case but my opinion is that the Military 
commander was justified 111 taking all measures necessary to 
maintain public peace and order such as at resting people and 
dispersing crowd. If he issued any oider tor what he considered 
the preset vation of order that was not an extraordinary exercise of 
authority but rather making it suie that his exercise of authority 
would not be sudden and oppressive. 

O. But there must be some authority tiom either the Govern 
ment or the Legislature ? 

A. 1 am nut acquainied with it. 

Mr, Miles Irving said that 102 persons were tried for an 
attempted Dacoity at the Tamtam 'I ashil. These men were me' 
by one Inspector and half a dozen constables and they all ran away 

Q, it was not a \ery dangerous crowd? 

A. Yes, if they had not run away they would have looted. 

Q. May 1 know if they were convicted for an attempt at 
looting or for waging war against the King-Emperor ? 

A. 1 believe it was waging war. I could remember. 

3. Is it not a fact that if you had tried them for dacoity, 
they could not have been tried by court martial courts ? 

A. I do not think so. 
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Q. Unless their attempted dacoity had been changed to wag¬ 
ing war against the King, the Martial Court would have no authbr- 
ity to try them ? 

A. I donot think so. 

Electric light and water supply was cut off from the 

Yes, in the city. 

What was the justification "i A spirit of revenge ? 

As regards water- supply, there was rumour that the 

thought I here might be some basis in it. 

Q Was it cut off ft OIK the Civil Lines at any time ? 

A It was n«.ii cut off but for a short time it was not used, 

O I suppose you were not consulted about this order ? 

A I wa& consulted from time to time but in regard to this 
matter I was not corrMi'ned—so far as I remember. 

Tn reply to fuitne: questions witness said the electric supply 
was cut offto iir:?\e’!: re<'ple from parading about and also they 
did not know what they were going to do with the electric machi¬ 
nery. 

Q I How could the cutting of electric current prevent people 
from damaging the electric plant or electric appliances ? 

A : T do not press the particular motive. 1 say I cannot 
remember it. I know it was thought a good thing that the electric 
light should be cut off . 

O : Was not that order based on a spirit of revenge ? 

A : Revenge is hardly the word. It was a sort of punish¬ 
ment. 

O ; Don’t you think it was like the punishment of the old old 
Nababi daj's ? Because 2000 persons committed an offence, iin* 
doubtedly a very’ dastardly offence, therefore you thought that the 
whole city should be punished for that ? 

O : At that time the curfew order was in force : people could 
not come out after 8. P. M. therefore electric light would be all the 
more necessary to find out whether they’ were obeying those orders 
or not ? 

A : There were pickets. 

Q : I want to know how the cutting off of the water supply 
or electric light would help in the least in niaintiining peace and 
order ? 

A : I cannot remember the exact motive which influenced 
the Military Aiithorities in their decision. I think partly there was 
the Engineering ryasbn-^hydrants had been smashed, water was 
pouring 0^ ;and the other reason was the rumour that the water 
was poisoned. As regards electric light, the city was judicially 
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found to be in a state of warfare-*and if the Militar3' Authorities 
resorted to this to bring the people to a more saner frame of mind, 
they did nothing wrong. 

O : Is there any record to show how many hydrants had been 
smashed ? 

A : I do not know. The Municipal people have it, 

Q : Had this allegation about street hydrants being smashed 
been ever put forward ? 

A ; I think the Municipal Engineer told me that the hydrants 
ivere smashed. (Further questioned) I do not remember if the 
Engineer told me that the hydrants were smashed on account of the 
rumour that water had been poisoned. 

O: Now, was any agreement taken from some people a 
Tarn Tarn that they would not take part in any political activity 
for the next three years and that if they did they would pay a 
fine oi Rs 5,000 each ? 

A : People there did make some kind of agreement, It was 
not done under m3' orders. 

O; Could that agreement be produced ? 

A : I think it cati. 

O : So far as your experience of 20 years as Magistrate goes 
do vt)u know that except in cases of theft, unnatural offences 
some cases of rape, no convicted person is flogged under the Indian 
Penal Code? 

A.* I do not remember. 1 never used the code the 

Q: Were yon nevei informed that a meeting was held on 
the 12th and at that meeting it was announced by Hansraj that 
a .second meeting would be held next day at 4 P.M,? 

A, I did not know in what exact form, but I heard that a 
a meeting would be held the next da3\ I did not hear Hansraj’s 
name 

Q ; He was the man whr) subsequently turned approver? 

A: Yes. 

Q: He was that very man who was addressing the crowd in 
the Jallianwalla Bagh ? 

A: You put his name in my mouth yesterday but I believe 
he was not. I believe another man was addressing. 

Q : Coming to the incident of the Jallianwala Bagh, did any 
person of authority visit Jalliawala Bagh that day ? 

A: Not that I know of, 

Q : To the best of your knowledge and belief nobody did ? 

A : I do not know. 1 did not. 

Q : Was any ambulance provided for the Jjth ? 

A : 1 believe no. 
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Q : W»s any h«lp given by the authorities tp remove tiie 
dead and the dying to hospital. 

A : I believe they were left to their friends. 

Q : Was any help given to the wounded after the tiring of 
the loth at 2 P.M. 

A. Yfs, some people were taken away. The hospital was 
close by and the Civil Surgeon was sent for from the hospital. 

Q: After this firing did you consider it reasonable to modify 
your curfew order which was passed at 12 o’clock that day in unier 
that the dead and the dying might be removed ? 

A. I thought people would take away but they did not. 
They were in a state of excitement. 

Q. You are not aware that any person disobeyed the mi few 
that night ? 

A. There was nobody in the city to say. 

Q. There is no lepoii of disobeying the curfew on the 131I1. 

A. The irootis went iightback and left the city to itself. 

Q. Did it Miike anv peison in authority or to you that it 
was absolutely necessaiy that some first aid was necessary, 111 view 
of the fact that some 4 or 5 hundred weie killed and .t veiy* huge 
number wounded. 

A. 1 do not know whether the Geneial lu authority smi out 
a party or not. Perhai s it was considered uusaie. 

Q. Keasonably, it would have been unsafe foi a party 
of soldieis ? 

A. 1 do not know but 1 found the Military Authorities 
making various anaiigeiuents foi the safety of the Civil Station in 
case of further attack. In iact, it was a si ate of waifuie, we were 
face to face with the enemy and it was not pioposed to send out 
such parties. 1 think it would be a good thing to do if the situa¬ 
tion permitted it. 

Q, From 5.30 to 7.30 no help was rendered ? 

A. You should really ask the Officer who brought the tloops 
to the city. I do not like to aniicipaie his reading of the situation. 

O. You neve? iiiquin-d whether any of the peisons belonged 
to the respectable class ? 

A. Well 1 did, 

Q. Can you give the names of the persons ? 

A. I cannot, I inquired whether there was any lesptctable 
people or not arid 1 was told there were not. 

p. That 111 formation is based on heaisay and you had not 
inquired into the matter at all, 

A, Most pf my answers are based on heaisay knowledge./ 

Q, I lliibk it/would be very easy to gel the names off these 
persons ftom Police records. 
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A. The Police kept a note of the Military punishments. 1 
have got my figures from them. But I do not know whether they 
have destroyed those papers or not* 

Q. Can you tell us whether it was a return or a written report, 

A. I am not sure. 

Q. You are vtry vague as to whether there was any respecta* 
ble person or not. « 

A. I asked the Police and they said so. 1 did not go into the 
matter myself. 

Q. There were about 100 special constables? They were all 
pleaders ? 

A. Yes. 

O. Practically the whole h)t of the pleaders, 

A. Yes. 

Q. If the District authorities be allowed to get rid of legal 
practitioners from their districts^ political agitation would cease at 
once or to a very large extent ? 

A. I am not sure. I am not prepared to say so. I think it 
might increase. 

Q, Are the legal practitioners liked by the authorities ? 

A. Yes, they aie on very good terms with the local 
Government. 

Q. I take a they weie appomied special constable under the 
Police Act, 

A. They were appointed by the Military Authorities «4ud 1 
do not think they knew very much of the Police Act, 1 do not 
think the Police Act would be applicable. 

O. The Military appointed them ? 

A. Yes. 

O. Except the Police Act is there any authority undet which 
anyone could be appointed Sfiecial Constables ? 

A. There is a general common law in England under which 
any person could he appomied special constable. It was done 
after the pruinulgalion of Maitial law — I think it w-as done after 
the isih. 

O; What were their duties. 

A. They were supposed to keep a general eye on what was 
going on in the city and report to the Martial Law authorities. 

O: H ow many miles had they to iiavcl every day ? 

A. The city is only half a mile from the General Head 
Quart ers. 

Q, Was I here any written instructions about their duiie.s ? 

A. The Martial Law Authorities might have them. 1 have 
not get them, 

Q. You know it is a thing greatly disliked by every Indian ? 
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A, I do not know why they should. 

Q. Please ans^ver my question. As a matter of fact, they 
disliked this ? 

A. They disliked at first. Towards the end they rather 
liked it. 

Q. These pleaders liked it ? 

A. Yes, they were first called Special Cbrstables and afterwards 
the name was changed to Ward Officers. 

Q, Therefore they would not he subject to any rules and 
regulations under the Police Act ?—A. I should think not. 

Q. I’l your opinion there is no difference between Special 
Constable.s under the Police. Act and Ward Officers under the 
Martial L; w ? 

A, There is no difference in the functions they were 
performing, 

O, Nor any difference in punishment to which they were 
liable ?-~A. I do not know, 

O, inT a .Speci.d Cr)ii«-tahle punishable for the same oflTence 
for which an ordinuiy constable is t>iinishable ?—A. Yes. 

O. Special Constables appointed under the Police Act would 
be subordinate to Head Constable‘j and to the Inspector ? 

A They were canstituced under the Military Aiuhorilies- 
There was no question of their being put under the Police. 

O. What wa.s their watd duties 'i 

A, To patrol their respective division.s from time to time and 
report to the officers about what happened. 

O. They were ordered to report themselves three times a 
day ?—A. Y es. 

Q. You consider this was liked by the pleaders ? 

A. 1 do not say they liked it hut they were a great deal 
reconciled to these, after relaxation. 

Q. Can you give us their names ? 

A, I cannot, but you will gel a list. 

In reply to further questions vvitne.ss said that at that time 
the number of constables was 200 or 300 and the strength of the 
Military at no time was less than 500, And of course there was 
1,500 camp followers, but they were not available for military duty. 

Q. Then where was the need of appointing these pleaders as 
Special constables ? 

A, You had better ask the Military authorities. They gave 
very valuable information. They could influence the people, they 
could get the best information. As a matter of fact, they did on 
several occasions very good service. They were a very useful body. 

Q. You then^admit that they could influence the public ? 

A. Yes. 
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Q I put it to you these pleaders were appointed Special 
Constables because the authorities wanted to punish these local 
agitators ? 

A. Well, the idea did not originate with me. I cannot speak 
of the motives of the Military officers. 

Q. A large number of C. I. D. men were imported into the 
city of Amritsar? 

A. I do not say a large number. The investigations were 
carried on by the C. 1 . D. But their strength I do not know. 

Q, It was the C. 1 . D. who decided which case was to go to 
the Civil Court, which to the Special Tribunal, and they used to 
send cases to the Legal Remembrancer over your head ? 

A. Yes, they sent cases direct to the Remembrancer and 
to us. 

O. They were sending out cases to different courts for 
disposal?—A Yes. 

Witness further said that the Mohurum vvas not a funeral 
procession in his dt'finition. At the time of Indian funeral processions 
peopU* did make noise. 

O. Ydu said Kichlew said, “we will use our hands”—may 
I know what is the source of your information ? 

A. Report of the special r eporter of the Government. 

O, Can that be made avail able to us ?—A. Yes, 

O. What was the occasion and in what connection did he 
say that ? 

A According to my information it was at a meeting on 
March ist in connection with the Rowlatt Bill. 

Q. Are you aware of the fact that respectable people who 
were arrested were handcuffed in couples and were marched to 
the city and for hours they were made to sit in the sun ? 

A. I cannot 'ay how far they were. I was not present at 
any such occasions you mention. I saw people were handcuffed 
in the ordinary way and taken over to the Civil Jail or to the 
Criminal Court. 

Q. Up to this time you are not aware that they were kept 
handcuffed for days and days both in jail and in fort ? 

A. They were not kept handcuffed unless they were kept in 
tents. In the fort temporary places were made and I do not 
know whether they were kept handcuffed or not. 

Q. For several days no arrangement was made for these 
respectable people ? 

A. I cannot say, Everyone was suffering from want of 
tirdinary comfort. I know European women and children were 
suffering from inconveniences in the Fort. But they were not 
kept in condemned cells. 
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Q. Either in the Fort or in jail they were not kept in 
cells ?—A. Ordinary ward cells, 1 am not quite sure. 

JHAUANWALA BAG 

Q. The estirnate was there were about 25 to 30 thousand 
people present there ? 

A.. 1 did not see« I have heard abo^t that number was 
present but I do not trust estimates, 

Q. Why were not steps taken to warn off those people who 
had commenced to assemble that the meeting had been proclaim- 
ed as illegal ? 

A. The authorities were warning them along the street and 
it was, as I understand, at 4 P^M. that the news of the actual 
collecting of the crowd came to General Dyer upon which he 
made anangements. 

Q. You knew of the fact that the meeting was going to be 
held. Where was the dilhculty or posting two or thiee soldiers 
and scaring away the people ? 

As T iio not Ihiiik It Mould be at all safe to send 3 or 4 
soldiers.—Q. Half a dozen soldieis ? 

A.' I think they would noi be able 10 do so, 

O. It was not done because it would not be safe to send half 
a dozen .soldiers ?—A. 1 cannot say. 

Q, Why weie not the Police oidered to go and prevent 
people frtun entering the garden ? 

.A, li was not sate tor a party of Pfdicernen to go inio the 
city til those days. 

O. They weie at the^Kotwali ? 

A. Yes, behind walls with military pickets. We could not 
send out that pany to the city. When the General went he took 
the whole ioice with him. 

1650 Rounds of Ammunitioii Fired on a Dense Crowd. 

O, How many shots were tired ? —A. ;6 -sO. 

Q. Is it Hue that niing continued tor 15 minutes ? 

A. General Dyer will be able to tell you that. (Further 
questioned) 1 think it continued tor 10 minutes. 

Q. Were you intoi rued that the majority of the dead bodies 
were at the entrance ?—A, '1 hey were at the back. 

Q. Was not the chiet exit occupied by the Military ? 

A. No. 

Q. }.s it to your knov^'ledge that a boy of 7 months was shot ? 

A, Not to my know lege. It was not on oui list. 

Q, So long as you weie at Amritsar you never took the 
trouble of asce/taming as to how many people were killed and 
wounded ? 
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A. Yes, we tried. I got a return from the health officer. 

Q. You never ordered an enquiry ? 

A. I did not order any special enquiry. 

Q. Between the tith and I2th did you suggest any meeting, 
to be held to terminate the hartal ?—A. No. » 

Q. All the shops |vere opened on the morning of the 13th ? 

A. All the shops were opened. 

Q, There was no hartal on the morning of the 13th. 

A. I do not know. A great number of shops were still closed.. 

Q. Am I to understand that 75 per cent of the shops were 
opened and 25 per cent closed ? 

A. I can^t tell you the percentage. Some shops were opened 
and spme closed. 

The witness was then examined with reference to the meeting- 
called by the authorities. The speech which the witness made 
was not a threatening speech. He sooke to the persons present 
in terms of very bitter remorse. 

Q. Will you kindly give to the committee all the facts upon 
which you are prepared to make the statement that there was 
a state of open rebellion ? 

A. From the general state of the district of Amritsar. 

Q. Can you place all the facts upon which you came to the- 
conclusion that between the 10th and 15th of April, there was 
a state of oiien rebellion in Amritsar. Yon have stated ont? fact,, 
viz, the general state of the province. It is very difficult for me 
to understand. But apart from that can you give any specific 
fads upon which you based that opinion of yours ? 

A. (i) The temper of the people was absolutely defiant. 

(2) They were organising themselves in a hostile manner. 

(3) They were openly making it known that they had control 
of the city and that they were independent of the Government. 

(4> They also believed that the leaders desired to fight it 
out and see who was the master. 

All these news came to us notably through hearsay^ The 
opinion was arrived at from the general aspect of affairs as reported* 
to us. That is all that I can think of at the moment. 

Q. What do you mean by saying that between the 10th and 
15th they were organising themselves? Were they setting up 
a' rival organisation of their own, organising Police and Military 
and law courts or what ? A. That is not what I mean. 

Q. What do you mean by defiant attitude F 

A. It was on their look. We learm also from reports. * 

Q. You said they had cdhtrol of the city but you yourself 
admitted that none of the authorities cared to go inside the city. 
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A, Yes, without an escort. Nor would they be allowed to 
do so We could not put out our head into the hornet’s nest. 

Q Will you kindly give me the source of your information ; 
any report about some body saying *we will fight it out?’ 

A« You will find it in the lecord of one of the trials., 

Q, You being a magistrate of experience are you prepared 
Lu take out a single expression from a speech and say that amounts 
to open rebellion ? 

A. 1 did not come to that opinion on only one of those 
circumstance. I came to tlie conclusion upon a number of circum¬ 
stances appearing before me during the day. At the time 1 was 
not writing out a reasoned judgment. 

The Crawling Order. 

Q, Are you prepared to swear that the allegation that the 
real order was that people must crawl on their belly and if any 
one refused to do it he would be butted by ride is false ? 

A. It never came to my acknowledge in that torm, I did not 
see it myself. It was not the order that the General told me that 
he had passed. 

Q. It would not have caused any hardship to the people in 
the houses on that street ? 

A, I do not think they had much inconvenience. People 
told me they got over the roof and down behind. 

Q. And you think people were very happy to do so ? 

A. I do not say so. 

Further questioned witness said there was no civil authority 
present at the Jallianwalabagh—no Magistrate, but only two 
Police officers, He was nOt very far. If lie bad been sent .for be 
would have been available. 

Q. Amritsar being in a state of open warfare with the autho¬ 
rities how long in your view was this warfare continued ? 

A, No. I should say the control of the city was resumed 
after the 13th. 

Q. Then this warfare continued from loth to the 13th ? 

A. Vcs. 

Q, And I take it that the measures taken during the period 
were on the footing that Amritsar was in a state of warfare against 
t he Crown ? 

A. 1 think that was the idea, The feeling was how near we 
were to another 1857. 

Q. You regaraed the whole city as being in a state of war¬ 
fare with the Crown ? A. It approached nearly to that. 

Lord Hunter : The witness’s own report was that there was 
a state of f«bcllioii against the authorities. 

Mr. k^ng s I don’t draw any fine distinctions. 



Extracts from Evidence of General Dyer. 

The Hero of Jhalianwala Bagr- 

Q. In the morning of the did you proceed through the 

city with a column of available troops ? 

A. We went half round the city towards the Kn.Gate, 

and then 1 proceeded ihiough the city. 

Q. Wjiat troops had you? i20 Britisii Troops, 200 Indian 
soldiers and 2 armoured cars ? A. Yes. 

Q Did you proceed through the city to the place where you 
got reports as to mob collecting ? 

A. There was mob at the southern gate. We had a little 
difficulty in dispersing them. They would not go away immedi¬ 
ately. 1 considered the advisability of opening fire on them. 
1 thought it would not be quite right perhaps and that I had 
better issue a proclamation personally before I took such a dras* 
tic measure. 

< 2 * Were you making any use ot any aeroplane at that time ? 

A. I do not think there was an aeroplane. It was not 
actually under my command. It usually came from Lahore. 

Q. That gave you report of'ihe situations in the city ? 

A, Yes, it gave important information about what was going on. 

< 2 . On the occasion of this march through the city, in what 
condition did you find the crowds ? 

A, I think they were very insolent, 

Q. How did tliey show their insolence ? 

A. 'rhcy were shouting Hindu-Mussalmanki jai. Then I 
ordered them to go away but they would not move back. Certain 
members of the ciowd spat on the ground as we passed along. 

(). Did you see any act of violence committed on that occa¬ 
sion ? A. No. 

Q. During that day, certain arrests were made by the police ? 

A. Yes. 

Q. Were they made under military protection ? A. Yes. 

Q. I think you had a proclamation prepared wliich appears 
in the Appendix of the report which you sent to the General 
StaiTon the 6th August ? A. Yes. 

Q. 1 hat proclamation I see is in following terms : *‘The in¬ 
habitants of Amritsar are hereby informed if they will cause 
damage to any property or commit any act of violence in Amritsar 
or its environs it will be taken for granted that such acts are 

6 
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due to incitement and offenders would be punished according^ 
to Military Law. All meetings and gatherings are hereby prohibited 
and will be dLpersed at once under Military Law."—Who pre¬ 
pared that proclamation ? 

A. I think it was done by me or the Brigade-Major, or I may 
have dictated it to him and he wrote it. 

Q. That was prepared on the evening of the 12th ? A. Yes, 

Q. How was it issued ? A. Through the Police, I believe. 

Q. Do you know whether any measure was taken to ensure 
its publication to the citizens ? 

A. No. 1 cannot. I was most likely informed that it had 
been proclaimed—I am not certain. 

Q. Would you kindly explain what was meant by dispersing 
the crowd under Military Law ? 

A. 1 would have to send them away—clear them out. 

Q. According to Military law if you required to dispeise the 
crowd must you or must you not give them intimation that they 
are required to disperse before you resorted to the measure of 
firing p 

A. We have to warn them and after that if they do collect, 
they will be fired on. 

Q. According to military law, will it or will it not be right 
to fire upon a crowd to disperse them without giving proper inti¬ 
mation f 

A. They had already had orders. If they would collect, it 
would be right. 

Q. On the morning of the 13th did you form any resolution 
as to yourself making a declaration in the city ? 

A. I went there personally. 

Q. What time did you start to make the proclamation ? 

A. I do not exactly remember the time. It might have been 
9-30 periiaps. It might have been later. 

Q How long did you occupy in making the proclamation t* 

A. Long time. 1 may have been there 2or 3 hours. 

The proclamation. 

Q. The proclamation that was read on this occasion is men¬ 
tioned ill Uie appendix 3 to your report : It is in these terms : 
‘Tt is hereby proclaimed that no person residing in tlie city is 
permuted or allowed to leave the city . . . without pass from 

one of the following*' . . . Then it proceeds, “No person 

residing in the city is permitted to leave his house after 8 ; any 
person found in the streets after 8 is liable to be shot. No proces¬ 
sion of any kibd^is permitted to parade the city or any part of the 
city or outside of it at any time. Any such procession or any 
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gathering of 4 men will be looked upon and treated as an unlawful 
assembly and dispersed by force of arms if necessary."—What is 
the significance of the qualification : ‘‘if necessary". 

A. Well, if I thought it necessary. It might not always be 
necessary. 

Q, At the lime the proclamation was issued, was there any 
ejaculation by the crowd with reference to the proclarnation } 

A, I heard a good deal of noise. I was a little behind perhaps, 
I did not always hear what they said. 

Q. Can you personally testify to any distinct reference inade 
by the crowd duiing the period you were issuing the proclamation ^ 

A. 1 could not say. They were laughing. They were not 
behaving very well evidently. I was told that they were saying 
that it was bluff: “They wont fire'* and words to that effect. 
They were not to be afraid. 

Q. When did you get information that a meeting would 
assemble at Jallianwaia Bagh ? 

A. I was in the city at the time. I cannot quite say what time 
it was. It may have been from 1-30 to a pm. 

Q. I see in this report to the General Staff you said : It was 
at 12-45 Rambagh 1 was informed that inspite 

of my stern proclamation a big meeting would be held at Jallian- 
wala Bagh at 4-30 that afternoon ? A. Thai’s correct. 

Q. On the assumption that it is correct, I want you to explain 
why you did not take measures to prevent the crowd from assem¬ 
bling at all at the Jallianwaia Bagh } 

A. 1 went there as soon as 1 could. I had to organise my forces 
to think the matter out. I had to organise my forces, I had to 
make up my mind what forces I w'as going to leave behind and 
where to post pickets. I thought I had done enough in warning 
them noi to meet. If they were going to meet, I was going as 
fast as I could. I had to consider the military situation and make 
up my mind and it took a certain amount of time. 

Q. Did the making of dispositions necessitate the occupation 
of the time between 12-40 to 4 p m. ? 

A. I did not believe that they would really meet after all that 
I had done in the morning. I did not think of sending off another 
force and ^varn them not to go. 1 had warned them 12 days up to 

the time I got back to Rambngh. 

Q. When did you get definite information that in fact the 

meeting was being held p A. At about 4 o’clock,^ 

Q. From whom } A. It was from Mr. Rehill as far as I 

remember. 

Q. When you received that information what action did yon 
take ? A. My plans were complete then, and I marched off 
towards the city soon after. 
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Q. Had you with you picketing parties f 
A. I had picketting parties and we all marched off together. 

Q. You had a special party of 25 rifles of Gurkhas and 25 
Sikhs ? 

A. Yes, there were 40 other Gurkhas armed with Kurkis. 

Q. You also had two armoured cars ? A. Yes. 

Q. Were those all the troops available after keeping pickets 
reserved. A. Every man available after providing for other things. 

Q. You proceeded towards the Jallianwala Bagh at an usual 
pace. ? A. Ordinary walking pace. 

Q You did not consider there was any necessity for proceed¬ 
ing with any extra expedition ? 

A. No sir It was very hpt. We went at usual pace of march¬ 
ing. 

Q. As you marched you dropped out the picket parties ? 

A- We marched till they came to the most convenient road to 
their destination and they left us. 

Q. As nearly as you can recollect in what time did you reach 
the Jallianwala Bagh ? 

A. 1 Uiink it was about 5 or 5-15 p.m. I could not say. I did 
not note the time. 

Q. When you arrived at the Jallianwala Bagh what did you dop 

A. 1 deployed my troops right and left, got the Gurkhas on 
the left and the Punjabis on the right. 

Q. I think you had entered by the narrow entrance that leads 
into the Jallianwala Bagh A. Yes. 

Q. You had left your motor cars behind ? A. Yes. 

Q. Did you have the Gurkhas who were armed with Kukris or 
they were at the back ? Kl They too had come into the Bagh. 

( 2 , Then you had 40 Gurkhas and two columns of 25 men 
each, armed with rifles p .A. Yes. 

Q. You said you deployed 25 soldiers to the right and 25 to 
the left that is on the high ground on the north side of the rect¬ 
angular space ? A. Yes. 

Q. Thu is a very convenient piece of land ? A, Very. 

Q, There are very few entrances and exits t 

A. Yes, I think one wide and there might have been 2 or 
3 small exits. 1 had never seen the Bagh. 

Q. When ymi got into the Bagh what did you do ? 

A. I opened fire. 

Q. At once p 

A. Imniediat^y. I had thought about the matter and dont 
imagine it look me more than 30 seconds to make up my mind 
as to what my duty was» 

Q. As regards the crowd what was it doing f 
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A, Well, they were holding a meeting. There was a man in 
the centre of the place on something raised. His arms were mov¬ 
ing about. He was evidently addressing. 

Q. How far was this man from you and the military. 

A. When I entered first about 8 or 9 yds. He ran away to 
the right and there were a good many others who ran away and 
climbed over the wall. 

Q. As I understand at a distance of some thing like 100 yds. from 
the place where you stationed the army there is a ridge; A. Yes. 

Q. Where was the man who was addressing the crowd as com¬ 
pared with that ? 

A. He was absolutely in the centre of the square as far as we 
could judge. I should say nearly 50 or 60 yds. from where my 
troops were drawn up. 

Q. Was there a great mass of crowd situated on the further 
side of the place from wliere you were, i e. on thr soiuhcrn part 
of the Bagh ? 

A. Yes, I should think mosl of them were. 

Q. He seemed to be surrounded by them ? 

A. Perhaps mosl of them were on tiie further side. 

Q. So far as you knew was there anything o^'ciirring except 
this man addressing p 

A. No, I could not see any thing beyond that. 

Q. How many people were in the crowd. 

A. 1 then estimated them roughly at 5000. 1 heard afterwards 

there were many more. 

Q. On the assumption that there was a crowd of something 
like 5000 listening or more have you any doubt that many of 
the people must have been unaware of your proclamation that you 
issued in the morning ? 

A. It had been well issued and news spread very rapidly in a 
place like that under prevailing conditions. At the same time 
there may have been a good many who had not heard of the 
proclamation. 

Q. On the assumption that there was that risk of people being 
in the crowd who were not aware of the proclamation, did it not 
occur to you that it was a proper measure to ask the crow'd to 
disperse before you took that step of actually firing ? 

A. No, at the time I did not. 1 merely felt that my orders 
had not been obeyed, that martial law was flouted and that it was 
my duty to immediately disperse by rifle fire. 

Q. Before you dispersed the crowd, had the crow'd taken any 
action at all ? A. No sir. They had run away a few of them. 

Q. Did they start to run away p 
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A. Yes; When I began to fire> the big mass in the centre 
began to run almost towards the right. 

Q. Martial law had not been proclaimed. Before you took 
that step which was a serious step, did you not consider as to the 
prooriety of consulting the Deputy Commissioner who was the 
civil authority responsible for the order of the city p 

A. There was not any Deputy Commissioner to consult at the 
time. 1 did not think it wise to ask anybody further. 1 had to 
make up my mind immediately as to what my action should be. 
1 considered it from tlie military point of view that I ought to fire 
immediately, that if 1 did not do so, 1 should fail in my duty. 

Q. When you left Rambagh, did it occur to you that you 
might have to fire.? 

A. Yes, I had considered the nature of the duty that 1 might 
have to face. 

Q. Did you not think it proper to have civil authority with 
you before you took that step ? 

A 1 had a Police Olficer with me. 

(^. Who is that ? A. Mr. Rehill and Mr. Plomer were there. 

Q. As 1 understand Mr. Rehill and Mr. Plomer came on the 
scene after you actually commenced firing ? 

A. I think Mr. Rehill was there actually while the firing was 
going on. 

Q. During the whole time ? 

A. I do not know. I was looking at my troops hut I saw him 
llieie. I did not wait longer after the firing and he was ceitainly 
there at the end of the firing. 

Q. Before firing did you ask Mr. Rehill whether in his judg¬ 
ment it was necessary to fire ? 

A. No sir. My mind was made up, as I came along in my 
motor car, that if my orders were not obeyed, 1 would fire imme¬ 
diately, 

Q In firing was it your object to disperse? 

A. No sir. 1 was going to fire until they dispersed. 

Q. Did the crowd at once start to disperse as soon as you 
fired ? A. Immediately. 

Q. Did you continue firing ? A. Yes. 

Q. After the crowd indicated it was going to disperse why did 
you not stop ? 

A. 1 thought it my duty to go on until it dispersed. If I fired 
a little the effect would not be sufficient. If I fired a little I should 
be wrong in firing at all 

Q. For what length of time did the firing go on f 

A. It might have been xo minutes, it might have been less. I 
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think it was probably less from the number of rounds that were 
fired. 

Q. So far as you could see had the crowd4Sticks in their hands ? 

A. I could not say that they all had. I presume that they had 
a number of sticks. I knew the)' were going to be armed with slicks. 

Q. Have you ever in your military experience to use similar 
methods nf dispersing crowds ? 

A. Never, it was an exceptional case. 

(^. What reason had you to suppose that if you had ordered 
the assembly to leave the Bagh they svould not have done so with¬ 
out the necessity of your firing and continual filing for any length 
of time ? 

A Ves, 1 think it (]uiie possible that I could have dispersed 
them perhaps even without firing. 

Q. Why did you not have recourse to that? 

A. They would have all come back and laugrhed at 
me and I should have made what 1 considered a fool of 
myself. 

O In taking the action which you di«l, did you take it upon 
that basis viz. tliat it was not so much an Amritsar question as a 
question of Amritsar district ? 

A. V'^es, Sir, absolutely, I looked upon the crowd as rebels who 
were trying u) assault my forces to cut me off from every place. 
Therefore, 1 considered it my duty to fire on them and to fire well. 
Were there any other circumstances that weighed with you 
when you look the position to fire ? 

A. No, sir I looked upon it as iny duty and a very horrible 
duty. 

Q. After the firing had taken place, I think you returned with 
your troops to the Kambagh ? A. Yes, Sir. 

Q. And on counting the ammunition it was found that 1650 
rounds of ammunition had been fired ? 

A. Quite right. 

Q Did you ascertain the casualties ? 

A. I could form a rough estimate of the number from the 
number of rounds that was fired .* and I calculated from that roughly 
that the number would be 300. I did not take it to be more than 
300 casualties. 

Q. You did not know that the casualties were something like 
400 or 500 ? 

A. I have seen it in the papers. 

Q. You now know whether you have been informed or not ? 
It was something between 400 and 500 ? 

A. 1 have seen it in the papers If I divided the rounds by 6 
I should be nearer the marks than if I divided it by 5. 
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Q. Shooting was individual and not volley shooting ? 

A. There was no volley shooting in the service ? 

Q. The crowd was very dense ? A, Very dense, 

Q. It was unlikely that a man shooting into the crowd would 
miss ? 

A. No, except in certain insiancp,^ as they were running a 
certain number oi men was hit—a small peicentage was hit as they 
were running along. In the centre of the square the crowd was very 
dense. There, as a man directed his fire, he should not miss. 

Q. So that it is not impossibU that the number of deaths 
should be 400 or 500 from the number of rounds 

A. Quite possible. 

Q. As regard.s the removal of the wounded were you in a posi¬ 
tion to render any aid p 

A. No Sir. not there, 1 should have given aid afterwards if they 
asked for it. // was then not mv duty to render atd. It was a 
medica’ question. 

Q. Next day you i.ssiied a proclamation with reference to the 
burying of the dead in these terms : “ The inhabitants may burn 

or bury their dead as soon as they please. There must be no de¬ 
monstration of any kind.’'—That was the order ? A. Yes Sir. 

Q. After the firing wh^t vvaf the stale of the city on the 14th ? 

A. I went through the city to see if my orders had been carried 
out or not. 1 visited the pickets. All was quiet. 

Q, Martial law I think was actually proclaimed on the 15th ^ 

A* Actually at Amritsar I believe on the 15th. It might have 
been later perhaps, I cannot remember. 

Q. Under Martial law a number of orders were i.ssued .=> A. Yes. 

Q. Both before and after the proclamation p 

A. I am responsible for what the orders aie. I hey may have 
been issued by my Brigade Major. But 1 am responsible. 

Q. I see in your report you say that the city assumed normal 
conditions p A. Ves, sir. There was ahsolulely no crime. 

Q. If that is so was it necessary that martial law should be 

proclaimed on the 15th ? , r . 

A. It was ; Martial l.aw had been in existence before it was 
proclaimed. As they were getting better I relaxed the conditions. 

Q. Martial law had * defacto ’ been in e.xistence from your 
arrivalA. Ab-solulely sir. It had the same effect. 

Q^oeral Dyer’s Impression about tbe Sikhs. 

Q. Did you on the morning of the 14th receive information 
that another meeting was to be held ? 

A. Yes, in the Golden Temple. 

Q. What significance did you attach to that ? 



19 Nov 1919] BEFORE HUNTER COMMITTEE. 

A. 1 thought that 1 might have to hre again perhaps at the 
mob. If I did so, we should have all the Sikhs complaining that I 
had destroyed the Ciolden Temple. Without firing rumour was 
going abroad that I had destroyed the Golden Temple. Therefore 
if I had fired on it, it would be proof that 1 had destroyed the 
Golden temple. 

Q. 'riiere was no truth in the rumour that the Golden 
Temple had been pulled down p 

A. No, sir. It was not touched in the least. I sent for Arur 
Sing and Sunder Sing Majilhia, one was the manager of the Golden 
Temple and the other, I understood, was very influential. 1 asked 
them not to allow it and if they required any help I should be called 
to heip them. 

Had some nasty rumour.s been afloat as to your action 
with reference to some Sikh girls ? A. Ves sir. 

Q. Did you take means to dispel the rumours ? 

A. There was iron discipline at Amriisar. It could not be 
possible but 1 had to dispel it. So I went round. 

Q, You were .satisfied there was no truth in it ? 

A. Absolutely no truth. 

Q. As regards flogging that wa.s a form of punishment which is 
recognised in the army ? A. Under Marti<*l Law specially, 

Q. What do you .say about public flogging as contrasted with 
private flogging? 

A. As .soldiers when we lash a man we lash in public. T!ie 
whole regiment is paraded and the victim is lashed in public with a 
view to make an impression on every wrong-doer rir to make an 
impre.ssion on would-be wrong-doer.s. 

Q. Do }ou think that the same reason a[)plies when under 
Martial law you flog a civilian ? 

A. Yes, 1 looked upon it as the .same as it would make good 
impression under Maitial Law. 

Q, Qf course according to the old Civil laws this used to occur 
in public but for many years they have not taken place in public ? 

A. I see. 

Q. Were these people whipped in public ? 

A. Yes. but both ends of the street were closed and it did not 
look as a public thoroughfare. 

Q. But people going that way could have seen it ? 

A. If they liked to go there they could have seen. 

Q. People who were living there could have seen ? A. Yes. 

Q. V^uuld it not have been belter if that took place in private ? 

A. I cannot say it. 

Q. So far as the inhabitants of the streets were concerned, why 
should they have liked to see flogging ? 

A. I think the population of Amritsar is 70 , 000 . 
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Q. It is a great deal more. It is about 1,00,000. 

A. The crowd were present at the firing and other places, it 
would look as if ihe majority of these men were in it. A very great 
number were rebels. 

Q. Still you must admit in a large population there must have 
been many citizens who are not disposed to disorder but were quite 
willing to obey lawful orders } A. Yes. 

Q. There was that narroiv minority that you had to get mastery 
over ? 

A Unfortunately for them owing to the wicked acts of others 
they came under martial law and if they had to look things like that, 
it might have been unfortunate but under martial law it could not 
have been helped. 

Q. Must you not issue orders so as not to permanently alienate 
the people or put them out of sympathy with the administration ? 

A. Quite so. Jiut we were making examples of people who 
were doing wrong. 

Q. But you must at the same time see that you do not condemn 
the innocent in punishing the gnilt}*^ P 

A. 1 did not see that I was condemning the innocent, 

Q. Take your orders as regards cr.iwling. What was your 
object p 

A. I explained that in the statement printed. 1 fell women 
had been beaten. We look upon women as sacred. 1 searched 
in my brain for a suitable punishment for these awefiil cases. I did 
not know how to meet it There was a little bit of accident in that. 
Now when I visited ihe picketj^, I went down and ordered a triangle 
to be erected. 1 felt the street ought to be looked upon as s^icred. 
Therefore I posted pickets at both ends and told them ‘No Indians 
are to be allowed to pass along here. 1 then also said if they had 
to pass they must go on all fours I It never entered my brain that 
any sensible man, any sane man would under the circumstances 
voluntarily go through that street. 

Q. You promulgated that order from the 19th. to the 25th 
of April and Miss Sherwood was assaulted on the loth } A. Yes. 

Q, Should not your object have been to punish those who were 
guilty of assault so far as possible to avoid punishing those who were 
innocent p A. \es 

Q. At the street where you issued this proclamation, there are 
many houses abutting^ 1 A. Y''s, a good many on both sides. 

Q. As I understand there are a good many kiouscs that had 
no back entrance at all ^ A. 1 was not aware of it at the time. 

Q. If it to b^ the case that there were many * if these houses 
that had no back entrance what justification is there in passing an 
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order which necessitated the inhabitants lawfully residing to crawl 
on all fours when they had to leave their houses ? 

A. They could leave at all other times. My picket was there 
from 6 A. M. to 8 P. M. I do not think it caused very great 
inconvenience. If they had suffered a little under martial law it 
would do no harm. They could get necessaries of life by other 
means. It could not be helped if they had to suffer a slight amount 
of inconvenience. Q. How could they f 

A. Most of them had back entrances, I was told. Those 
who had to get necessaries could go and adopt improvised means 
or go out after 8 P. M. 

Q. This order might have a very different effect from the effect 
which you wished instead of being a just punishment on those who 
had offended ; it could cause a great deal of ill-feeling among those 
who would resent it, people who had not been responsible for the 
act that was done ? 

A. Amritsar behaved very badly and most of the inhabitants 
either gave assi.stance or were only waiting to see what was going 
to happen. 

Tiie}^ did not offer any help until after the trouble was over. If 
they suffered a little inconvenience it could noi be helped. 

Q. You will admit during the period of turmoil it is diflicult 
thing for the peaceful citizen to give assistance in quelling the dis¬ 
turbances. Is it not just on that account that extreme remedy be 
confined to the mob as distinguished from law-abiding citizens ? 

A. Yes they were abstract law abiding citizens ; but 1 think on 
that occasion I only thouglit of punishing the wicked. 

Q. But this street was not the street that was fieqiiented by 
those wlio had beaten Miss Sherwood ? 

A. No. But I had erected a platform there in the middle of 
the strec't and thought when I got these men who had beaten her 
I would lash them down. 1 meant to lash them, I also wanted to 
keep the stieet, what I called sacred. Therefore I did not want 
anybody to pass through it. It was an accident that these men had 
to pass through. Q. There were a number of persons made to crawl p 

A. I did not hear all that,—if they took anybody deliberately 
it wa.s not done deliberately by me. Ii was a pure accident. My 
order was different. As they were going my sergeant made them 
do what I had ordered. But I never imagined that any sensible man 
would go there voluntarily. 

Q If you wanted to get people away was it not a meaningless 
order. 

A. It was only wdth a view to making the stieet what I called 
sacred. I was searching my brain for some suitable punishment 
at the time and the order made was all that I could have done. 
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Q. You had it enforced from the 19th to the 25th April ? 

A. 1 think that is quite right I wanted to revoke it but I went 
away on the 21st and so the order was kept in force up to that time. 

Q. What led to its being superseded ? 

A. 1 received an order to that effect. 

Q. If you had not received it what was your intention ? 

A. Well, after I returned I presume I would have taken the 
picket off. I had a great deal to think of. After the men were 
lashed there was no need of keeping the pickets there. 

Q. When were these 6 men lashed ? 

A. 1 think it was about the 20th. 

Q. If it was on the 20th there was no object in going on with 
that after the 20th ? 

A. I had overlooked the matter. There was certainly no 
object after these men had been lashed. 

Q. As regards the men who were lashed all of them were men 
who had assaulted. 

A. Yes, so ] am told. 

Q. But all of tliem w’ere not lashed in consequence of assault 
on Mi.ss Sherwood but for some other offence ? 

A. Yes, they were tried. If these are the men they must be 
lashed in that street. 

Q. Were they lashed in that street before they had been tried 
for assaulting Miss Sherwood ? 

A. No. 1 did not wait till the Provost Martial. 

Q. Therefoie I do not s^e it was a punishment that was meted 
out in consequence of tfiat. It was in respect of something like 
breach of discipline ? 

A. I suppose when I found that these are the men who had 
beaten Mi.SsS Sherwood, 1 said that is ihe place to lash them. 

Q. 1 could understand if they had been lashed at the time but 
they were not lashed except for another offence. I do not quite 
see how vou achieved anything by having them 'ashed there ? 

A, Everybody knew that they had beaten Miss Sherwood. So 
lashing them there appeared to me to be proper. They escaped 
a bigger punishment. 1 thought these were the men when I 
lashed them. 

Q. Complaints have been made that under Military law, a 
number of persons of Amrit.sar, occupying positron of responsibility 
in the society were arrested and kept in custody for a long time 
and then released without any charge being preferred against them. 
Do you know anything about that ? 

A. I do not remember anything about that. I believe there 
were a certain number of men in the Fort. They Avere trying to 
get them tried as far as they could. My orders w'ere to have them 
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tried as soon as they could. But there was a great deal of doubt as 
to who were to try them, the Provost Martial, the Special Court or 
any body else. It might have been that owing to that there was a 
little delay. 

Q. In connection with their being taken through the streets 
and their having been subjected to the indignity of hand-cuff, what 
■do you say ? 

A I think they M’ere probably hand-cuffed. That is the ordinary 
method of dealing with them who had committed offence under 
martial law. 

Q. Before they have been tried ? 

A. Yes, I think that would be the right course. 

Q. As regards trial, there were two sets of tribunal set up by 
the Government of India and the summary courts that you set up ? 

A. That’s it. 

Q. Had you anything to do with the regulation of trial of the 
cases under the special courts .? 

A. No, sir, they weie tried by the Provost Martial. 

Q. What was the law regarding procedure ; Is there a special 
army regulation or special martial law regulation ? A. Yes, sir. 

Q. Can you supply me with a copy of the regulations ? 

A. No, sir, 1 have not got one. 

< 2 - With reference to the commissions i.e. special tribunals you 
had nothing to do A. No. 

Q. That was a matter entirely regulated by the courts con¬ 
stituted A Yes. 

Examination by Sir Chimanlal Setalvad. 

Q. When you arrived the civil authorities handed over the 
charge to you ? 

A. They said *it did not exist and 1 should take command. 
There was complete lawlessness in the city, they said. 

Q. Was charge formally handed-over to you ? 

A. Yes, in wiiting. That is in appendix to the report. 

Q. Under what authority was this done ? 

A. I do not know—under some civil law. 

Q. Can you tell me under what civil lawf 

A. No. Any way it was handed over to me. 

Q. Had you any orders from superior authority to take civil 
charge in that manner ? 

A. I was the officer commanding the district and therefore if 
the civil law ceased it became my duty to take over. 

Q. You thought you were competent to take over charge ? 

A. From the military point of view, certainly. 
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Q. When you arrived you heard of the events of the loth at 
Amritsar ? A. Yes. 

Q. Did it strike you that the armed forces in Amritsar at 
the disposal of the civil authorities was not sufficient to cope 
with the situation ? 

A. Yes, it had apparently proved iiself not to be sufficient. 

Q. If the civil authorities had sufficient military aid supplied to 
them could they cope with the situation ? 

A. They had to trv the thing. The very best expedient under 
the circumstances was that they should hand over the charge to me 
as the officer commanding the district, considering the situation all 
round. 

Q. Neither you nor Mr.’ Irving considered the possible 
alternative of the civil authority carrying with sufficient military aid 
from you ? 

A. No. I could act in aid of civil power—that is in small 
matters. 

Q You did not consider it ? 

A. I do not remember it. I thought what had happened, 
handing over to me was right. It was very serious situation. It 
was beyond civil control —J was the man to deal with it rightly and 
properly. 

Q Did you consider the feasibility of the alternative I am 
suggesting or you did not consider it at ail } 

A. I never considered it. I may have. 1 cannot tell you. 

Q. You had consultation with Mr. Irving ? A Yes. 

Q. And with Police officers and some other gentlemen } 

A. There were Mr. Plomer, Mr. Raehill and various others. 

Q. Mr. Smith ? 

A. 1 do not think he was. 

Q. Did you consider the alternative that I am suggesting to you 
or you did not } 

A. T'his authority had been handed over to me and it was right. 

Q. You did not see the necessity ot considering the alternative ? 

A. I do not think so—I may have, 1 may not have. At that 
time there was no such thing as civil power. The time for giving 
military aid had gone. It now came under me and rightly so. 1 do 
not know of any me.dium course. 

Q. As soon as you arrived Mr, Irving told you that he was 
prepared to haml over, ? A. Yes. 

Q. When that proposal was made to you did you or 3 Mr Irving 
consider the alternative that the civil power could be carried with 
aul^ient aid from you ? 

iVe did not. I thought what happened was right. 
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Q There was no discussion between you and Mr. Irving on 
that subject ? A. There was no discussion. 

Q. On the I2th various arrests were made in the city? A. Yes. 

Q, Who arrested them ? 

A. Tiie Police with the aid of the military. I was there in case 
I was wanted. 

Q. It was the Police who arrested ? A. Yes. 

Q. Were those persons arrested under warrants issued by 
civil authority ? 

A. There W'as no warrant as far as I know. Under Military 
law we could arrest them. But they no doubt had their warrants. 
You may find that out from the Police. 

Q. So far as you were aware was there any investigation before 
they were arrested ? 

A. I thought the Police knew their duty and they did their 
duty in the ordinary way. 

Q. rhe arrests of these persons were still left to the ordinary 
civil authorities ? 

A. When they said this is the man who has murdered. 1 
said ‘arrest'. 

Q. Were the persons hand*cufFed and marched through the 
o'ty ? 

A. That I do not know. They were probably hand*cufFed. 

(^. Taken through the city f 

A. I cannot say. They probably had logo through the city. 

Q. Was any suggestion made at your consultation to take 
some drastic military measure against the city on the nth ? 

A. [ was to enlorcc my orders. 

Q. No other special measures 

A. I will tell you. 1 cannot think of any other special measure. 

Q. It has been suggested that at one time it was considered 
desirable to bombard the city. 

A. I know nothing about it. I never thought it nece.ssarj. It 
may have been necessary later. It all depended on the behaviour 
of theciowd. 

Q. There is no truth in the suggestion, it was considered on 
the nth A. I never heard of it. 

Q. On the izth you issued proclamation No. 1, on the 13th 
No. 2 was proclaimed in the streets in the manner you have 
described ? A. Yes. 

Q. It says: “No procession of any kind is permitted to 
parade the streets in the city or any part of the city or outside 
of it any time. Any such procession or gathering of 4 will be 
treated as an unlawful assembly and will be dispersed by force 
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of arms if necessary/*—Does not that language refer to procession 
parading the street ? A. Yes 

Q. Is not the language open to this construction p No 
procession of any kind is permitted to parade the streets in the 
city or any part of the city and the prohibition is no procession 
should parade any part of the city ? A Yes 

Q. It is against parading of procession ? A. Yes. 

Q. That is the substantive prohibition ? A. Yes. 

Q. Then follows the penalty with regard to such procession ? 

A. Yes, 

Q. Viz., parading the street ? A. Yes. 

Q* Or gathering of 4 men in the street ? 

A. H it is only in the sti.eets that they were not to meet—that 
is certainty not the meaning. 

Q. You have seen the Golden Temple ? A. Yes. 

Q. You have seen that quarter where it is situated ? 

A. Yes. 1 do not know it very well, I went once or twice. 

Q. Your proclamation was not read out in that quarter? 

A. 1 cannot tell you. It must have been done 

Q. Will you be surprised to hear that it was not ? 

A. If it was not so it may be right. 

Q. You heard of the Jallianwala Bagh meeting at 12-40 ? 

A. Yes, somewhere about that. 

Q. When you heard that you did not take any step to warn 
the people against going to that place ? 

A. I had been warning them all the morning. 

Q. But after you heard you did not ? 

A. No, 1 did not. I began to organise my forces to think 
about it. 

(Ji. You did not think it would be desirable, for instance, to 
pul posters at that place ? 

A. There was no time to do all that, 1 had to look sharp and 
organise my troops and think what I was to do. The situation 
was very serious. It was much more serious than now it seems. 

(). When you heard of it you made up your mind that if 
it was held you would go and fire p 

A. As 1 have said, I did not at first think they would go to 
that, but if they were defying my order after all that I had done 
I had made up my mind practically that 1 would fire immediate¬ 
ly in order 10 Kave the military situation. The time had come 
when we covitfd de\ay no longer. And if I did so, I was liable to 
be court-martialled. 

Q. Two armoured cars were there p A. Yes. 

Q, They ha^ niachine guns ? A. Yes. 

Q, When you look them, you meant to use them ? 
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A. If necessary. If necessity arose, if I pre- 

sume that I would use them. * ' 

Q. When you arrived there you were apt able the 

armoured cars in, because the passage was too^narrow ? Jk Yes. 

Q. Supposing the passage was sufficient to allow the armou¬ 
red cars to go in you would havo oponed firo with , tho 
machine guns ? 

A. 1 think the probability is yes. 

Q. In that case the casualties would have been higher ? A. Yes. 

Q. You did not open fire by the machine guns by accident 
because they could not be got in ? 

A. Yes» if they could be got in^ the probability would 
be that 1 would open fire with the machine guns 
straight. 

Q. I gather, General, as you have put in your report, your idea 
in taking this action was really to strike terror ? 

A, Yes, if they disobeyed my order. If they completely 
disobeyed law, they were rebels and 1 must not treat them with 
gloves on. I was going to give them a lesson. 

Q. Your idea was, as I put it to you, to strike terror ? 

A. Call it what you like, 1 was going to punish them. 

Q. To strike terror not only on the immediate crowd or the 
Police but all through the Punjab ? 

A. Quite so. My idea was that it should make a wide im¬ 
pression thoughout the Punjab. 

Q, Producing sufficient moral effect not only on those persons 
but more specially throughout the punjab—that was your view ? 

A, 1 wanted to reduce the number of the rebels. 

Q. You thought it would be a right thing in order to save the 
British Raj ; thett is what you thought ? 

A. Yes, I was going to reduce the moral of the enemy. If they 
were going to fight me they were rebels and I was going to shoot 
them. 

Q. You thought the British Raj was in great danger ? 

A. No, it is a mighty thing, it would not be in great danger. 
But it might bring about more blood-shed, more mutiny, more 
loss of lives. But the British Raj would not be in danger. 

Q. You never thought it ? A. Never. 

Q. Your object was not to save the British Raj ? 

A. To save lives, to save other places being looted, to prevent 
anybody who thought they could manage to mutiny. It was a hor¬ 
rible act, at the same time it was a merciful act and It required lots 
of doing. 

Q. Did It occur to you that you were really doing great disserp- 
vice by driving discontent ? 
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A. No» 1 thought It was my duty to do it at the same time. 
But 1 also realised it would be the means of saving, and any man, 
any reasonable being with a sense of justice, would see that / wat 
doing a merciful act and that they ought to be thankful to me for 
doing it. 

Q. But did this aspect of the matter strike you at all 7 

A. Never 1 thought it would do a jolly lot for good to the 
people. 

Q. When you entered the garden and gave order to fire your 
men fired ftanding ? 

A. Kneeling. There were a few who were not kneeling but 
by the laws of firing these men were kneeling. 

Q. Bid you observe, General, after the fire was opened, there 
were lots of people in the crowd who lay down on the ground in 
order to save themselvt^ ? A. Yes. 

Q. Your men continued to fire on those so laying on the 
ground ? 

A. I cannot say that. Some were running at the time, some 
were lying down. They fired where I directed them to fire. They 
sometimes had ceased firing and 1 redirected them to fire. Firing 
was controlled and was as instructed. 

Q. Did you direct on people lying on the ground? 

A. 1 probably selected—^there might have been men laying 
down—but there were other targets, men who were standing. 

Q. After firing, did you take any measure for the relief of the 
wounded ? 

A. Do you mean immediately after? A. Yes? 

A. No, certainly noit. It was not my duty. It was not my job. 
The hospitals were open. They could go there but they did not 
because tiiey thought they would be arrested. 

Q. No action was taken for dealing with the dead ? 

A. They asked for permission to bury the dead. 

Q. That was much later ? 

A. 1 do not think it was much later. My recollection is when 
I got back to the Rambagh they came and asked me. It never en> 
tered my head that they won*t go to hospitals and if people were 
likely to go forward they could. 

Q. This action of yours, you now know, has resulted in the death 
of 400 or 500 people and a considerable number of wounded ? 

A. Yes. 

Q. That action of ycuts was approved by the Punjab Govern* 
mem ? 

A. I bfUeve so,, It was. Of course, there was a wire to that 
eScct. > 

. Q. You wired information to the Lieutenant-Govemor ? 
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A. I might have, but 1 cannot say at this distance of time. He 
was probably wired to by my Brigade Major. 

Q. You say the Lieutenant-Governor approved that action of 
yours ? A. I presume so. 

Q. Were any orders promulgated to the effect that people 
should salaam Military officers, that if they did not do so they were 
to be punished ? 

A. Under Martial Law every man has to salute the General 
Officer Commanding whether it be by salaaming in the ordinary 
manner or by taking off his hat, but every man is bound to salute. 

Q. Were orders actually promulgated ? 

A. I do not know. I cannot remember, but that is the ordinary 
course: They must salute. If they came under Martial Law, they 
must understand that. Every Indian knows that he ought to 
salaam. 

Q. A large number of people were absolutely uneducated ? 

A. Yes. 

Q They could have no conception of Martial Law ? 

A. They all know salaaming. They salaam big people. They 
salaam Rajas. 

Q. What I want to suggest to you is that a large number of 
people did not realise that it was part of Martial Law that they 
should salaam British Officers 

A 'I'hat may he so. But at the time they knew it was part of 
their duty. If I happen to see my senior officer 1 salute him. India 
is the place of salaam Indians know and ought to know it. 

Q. They ought to salaam every British Officer } 

A. Most certainly yes, if you ask my opinion. 

Q. Every British officer ? 

A. Not every Indian should salute every British officer. There 
are Indian officers of higher rank, we do not expect them to salute. 

Q. They must salute every British Officer. 

A. Usually you salute your superiors Under Martial Law they 
are to salute me just like any man in the camp. 

Q. And is it your view that it is obligatory on the citizens also 
to salute every Military officer under you? 

A. 1 think there was a rebellion, a great deal of rebellion and 
that it would be just as well that they should. 

Q. They were bound to salute ? • 

A. They were bound to salute me, I think under Martial Law 
they ought to salute their superiors. I do not think it is a very 
stern order. 

Q. Were people actually arrested for not salaaming? 

A. 1 think not actually for not salaaming but they were im¬ 
pertinent when 1 questioned them.- — 
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Q. Not for salaamitig or failing to salaam ? But when asked 
they gave impertinent answer ? 

A. Well, I will give you an example. I said why don't you 
salaam. He said 1 do not know how to salaam. On that under 
Martial Law I arrested him. 

Q. In connection with this salaaming people were kept in 
custody for lo days ? 

A. No, 1 do not know if that is right. It may be. 

Q. Were not people made to crawl on the street for this ? 

A. But those who were impertinent and were arrested oy me 
were, by some accident, sent back to that street where my pickets 
were. My sergent said; You crawl, that is the order and they 
had to crawl. 

Q. There were some men unconnected with the assault on Miss 
Sherwood but arrested for impertinence and were marched through 
the street and made to crawl ? 

A. They had nothing to do with the Sherwood case. They 
were men who were impertinent to me as I went there, 1 only gave 
them an example. These men were made to crawl not necessarily 
because they assaulted Miss Sherwood. 

Q. But there were other people who were guilty of breach of 
Fort discipline or impertinence and were marched through that 
street and made to crawl ? 

A. Yes, by accident. 1 posted my pickets. I did not know 
the Police were at the far ends. They arrived at the near end of 
the street and my sergent said, ‘the order is to crawl, you crawl,’ 
My intention was not to make these particular men crawl. After 
the 19th they went voluntarily to crawl. 

Q. ‘After the 13th the city was a pattern of law and order’— 
that applies to a period subsequent to the disturbances ? A. Yes. 

Q, Can you tell us wliat was the need of continuing Martial 
Law over the period; was it in fact continued ? 

A No harm would be done. It was very justly administered 
and if I overlooked in any way to take it off when it was necessary, 
it was my job. When they told me it was to be off, it w'as off 

Q. It was continued because no harm was done and it was 
justly administered ? A. Yes. 

Q, But there was no particular necessity of continuing it ? 

A. Law and order had come back. There was a period when 
Martial Law was not necessary, but It did not continue for all too 
long. That is 

Examined by Pandit Jagat Narain :— 

Q. You arrived at Amritsar at 9 or 10 p^m., on the i xtb ? A. Yes. 

Q, ^Ware ydu informed that on the 1 xth, the civil authorities 
were idkle to make arrests in the city i 
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A. I was not informed of that fact. I see it in the report there 
were arrests made on the nth. 

Q. You were not informed of this fact ? A. Not then. 

Q On the 12th ? A. So far as I remember, no. 

Q. Were you informed of the fact that on the nth the people 
of Amritsar approached the civil- authorities for the purptose of 
burying their dead and that certain orders were passed by the 
Deputy Commissioner and that those Orders were obeyed ? 

A. 1 did hear that they had asked for permission to bury the 
dead bodies and that certain orders were issued to them. 

Q. Were you informed of any lawlessness or act of violence 
committed by the mob on the 1 ith P A. No. 

Q. Were you informed of any lawlessness or any act of violence 
committed by the mob on the 12th ? 

A. 1 should think, no. 

Q. Therefore may 1 take it that up to the 13th, the only infor¬ 
mation which you had about the behaviour of the mob inside the 
city was as to what they did on the loth ? 

A. Yes, so far as Amritsar city was concerned : there was no 
farther lawlessness except that on the lolh. 

Q. The only information supplied to you was as to what they 
had done on the loth ? A. I think, yes. 

Q. You have repeatedly described the citizens of Amritsar as 
rebels ; therefore may 1 lake it that your conclusion was based on 
that information supplied to you ? 

A. Not only on the position in Amritsar but outside Amritsar 
AS well. 

Q. I am talking of Amritsar only ? 

A. In niy mind 1 had not only what happened there but also 
outside. 

Q. On the nth or on the morning of the 12th at the railway 
station, a number of names of agitators were given to you by 
Ashraf Khan ? 

A. On the night of the nth. It would be practically the 
morning of the 12th. 

Q. Can 1 get anywhere the names of the persons taken by you ? 

A. 1 am afraid you cannot have them, 1 have not get them. 

Q Do I understand that the paper is not in existence p 

A. My Brigade Major may possibly have got it. He is a very 
good Brigade Major. He may have it. 

Q. May I take it that all those persons whose names were given 
to you by Ashraf Khan were arrested under your orders ? 

A. I cannot say they were arrested. I do not remember 
If they were arrested. But there were certain names of persons. If 
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was told they had done certain things. Undoubtedly, I said,—arrest 
them. 

Q. You were given this information by Ashraf Khan ? 

A. The Superintendent and Mr. Irving were there. 

Q. The information was given by these officials ? 

A. There may be other officials who have that information. 

Q. If it be a fact that neither the police nor the officials were 
aware of the fact as to who were the persons who were resposible for 
the. assault on Miss Sherwood, as to who were the persons wha 
burnt the National Bank, as to who were the persons responsible for 
the murder of Mr. Stewart and other persons, they could not have- 
given you then any information on this point. 

A. Why do you assume that ? 

Q. Are you aware that it was not up to the 23rd April that any 
reliable information was given to any person in authority as to who- 
were the persons concerned in all these occurrences p 

A. 1 do not understand that. Lots of persons were arrested. 
They have known it. 

Q. For the first time approver Hansraj gave information to the 
police on the 23rd April as to who were the persons concerned ia 
the different occurrences and up to that time there was no other 
evidence ? 

A. Hansraj was not the only man who gave that information. 

Q. Can you tell me as to whether you have any other 
information r 

A. 1 know nothing about it. I went there as a military man. 

Q. Supposing the authorities themselves were not aware of the 
individual persons who committed the offence, they would‘not be in 
a position to give you the names. 

A. If they were not, they would not be. 

Q. If the persons concerned in the assault were not known to 
authority, how did you come to the conclusion that these six persons 
were the persons actually concerned in the assault ? 

A. How am 1 to assume that the authorities did not know this 
because Hansraj had not spoken. There were lots of others who 
could give information to them. 

Q. Who was the officer who informed you that these six persons 
who were flogged for breach of fort discipline were concerned with 
the assault on Miss Sherwood. 

A. The, ^ man who arrested them, told me that, I presume. 
I cannot remember. And if they arreted them wrongly they 
had no answer for their wrong doing, 

Q. Is it not a fact that except these six persons, no one 
else was ever atcused of having committed any breach of Mar¬ 
tial Law. regulations inside the Fort and no other person 
has been mentioned ? A. Yes. 
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Q. Is it not an extraordinary coincidence that these six. 
persons who were supposed to have taken part in the assault 
on Miss Sherwood were the only persons who committed any 
breach of fort rules. 

A. More than a hundred persons were arrested P 

Q. Up to that lime ? 

A. From time to time. Some in the fort and .some in the 
Rambagh. 

Q. Can we get any detailed information about the trial' 
of these six men and the offence they committed f 

A. I should think so. The police should know why they 
arrested them and who gave evidence. Presumably there should' 
be some thing. As far as 1 know under Martial T<aw it is 
unnecessary to keep a record. 

Q. 1 wanted to know whether there is a record ? 

A. There may be. You may be able to get it out of the 
police.^ 

Q. What have you to say to the suggestion, if it be made, 
that because these six persons were supposed rightly or wrongly 
by you or other officers to have taken part* in the assault on- 
Miss Sherwood therefore on the pretext of the breach of Fort 
discipline, but as a matter of revenge they were flogged ? 

A. I say it is a wrong suggestion. 

Q. Don’t you think it w'rong to inflict any punishment on 
uiidertrial prisoners in connection with the assault on Miss 
Sherwood ? 

A. No. They were not. If they committed an offence 
under martial law they must come. 

Q. Why were they not flogged inside the Fort ? 

A. I wanted them to be flogged where Miss Sherwood' 
was assaulted. 

Q. Similarly with regard to the crawling order. That order 
was promulgated by you inside the city } 

A. I would not say that. 

Q. You say in your statement here. T then posted two- 
British pickets, one at each end of the .street, with orders to 
allow no Indian to pass and that if they had to pass they 
must go through on all fours". 1 infer that you passed this 
order when you were inside the city ? A. Very likely. 

Q. You have already informed the Committee and have also 
stated your statement that you never imagined that any sane 
man would voluntarily go through under these conditions ? 

Au Yes, that is absolutely true. 

Q. Is it not a very extraordinary coincidence—I call it 
deliberately extraordinary—that you passed this order which you> 
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considered at that time would be a dead letter because you 
thought that no sane person would voluntarily go through the 
street on all fours, and all of a sudden you moved a few 
hundred yards and then you felt the necessity of arresting la 
persons for no edifying offence and these were the very \% 
persons who for the first time obeyed this order. 

A. I went to the city after posting my picket. There were 
certain insolent inhabitants and I arrested them and handed them 
over to the police. . 1 do not see anything extraordinary in it. 

Q. In your opinion the police were quite competent to do its 
duty ? 

A, I presume they may have been. 

Q. On the 13th when you left Ram Bagh for the Jallianwala 
Bagh, is it not a fact that you practically on two or three sides 
surrounded the Jallianwala Bagh with pickets and you left a picket 
at Sultanwind gate ? 

A. 1 think they were at Lahore Gate, Hall gate and another 
gate. At the other gate 1 do not think there was, there was a 
picket but my information is there was not. 

Q. If a woman is found wounded at the Sultanwind Gate, 
can you give us an explanation how she was found there 1 

A. On the 12th or 13th ? 

Q. On the lath. A. 1 do not know. 

Q. If it was on the 13th ? 

A. It might be possible a stray bullet from the Jallianwalla 
Bagh might have hit her. Beyond that I cannot give any ex¬ 
planation. 

Q. If some wounded person were found on the second storeys 
of buildings, there how do you explain that. 

A. Probably bullets have strayed. 

Q. If there be marks of blood on the second and third floors 
of buildings, would it not show that there was overhead firing. 

A. Certainly not. 1 never gave direction for overhead firing, 
1 directed fire personally and 1 can tell you what orders I gave. 
1 never gave any orders for overhead firing. Certainly not. Abso¬ 
lutely not. 

Q. You never gave a moment’s thought as to what would 
happen to the bodies of these 400 or 500 killed inside the 
Jallianwala Bagh and these wounded, as to how they will be atten¬ 
ded" to by their relations as to how water would be given to the 
wounded f You never cared for them ? A. How do you know. 

Q. How was it possible ? 

A. They could bring them, when they liked. 

Q. If they nad gone there disobeying the curfew order you 
would not Mind it ? 
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’ A. They asked for permission and I gave it and said they 
could go. 

Q. Your permission >vas for the removal of the dead bodies. 
Did you make any proclamation saying that to-day I modify the 
curfew order ? A. I allowed them to go and remove the dead. 

Q. Did you in any way modify the curfew order? 

A. It was probably modified. 

Q. On the 13th ? 

A. Probably. 1 think you will find it in these papers. 

Did you issue any proclamation saying ‘I modify the order 
and people are allowed to remain outside up to 12 o’clock > 

A. I allowed them to go and take the dead. 1 thought they 
%vould be removed by night. 

Q. That is no answer to my question ? 

A. 1 cannot tell you I allowed them to go and bring their 
dead. Therefore orders must have been passed. 

Q. If the order was modified, how is it that you went into the 
city at 9p. m. to see if your order was ol»eved or not? 

A. 1 don't think I went out at 9. I think it was later. 

Q. This is the first time that we have been informed that 
the order had been modified. Permission to remove the dead was 
issued on the 14th A. Yes. 

Q- So long as jou rem^tined in Amritsar was there any 
evidence, apart from the inference, placed before you to show that 
there was an organized conspiracy ? 

A. From what was happening in Amritsar and elsewhere I 
formed the opinion that there was a widespread conspiracy. 

Q. Apart from inference was there any tangible evidence 
produced before you to show that there was organized conspiracy 
in Amritsar or what happened there was the result of that 
conspiracy ? 

A. They were talking all sorts of things. There must have 
been organized conspiracy all along the line as far as I can judge. 

Q. When you went to Jallianwala Bagh there was no appre¬ 
hension of your being attacked ? 

A. There was certainly a possibility. 

Q. Did you take a large number oi police also with you to the 
Bagh and left them outside just close to it ? 

A. 1 do not know how many policemen were there, nor did 1 
care. 

Q. When you arrived at Amritsar on the 1 ith there were 475 
British soldiers and 710 Indian soldiers and qn the... there were 530 
British soldiers and 635 Indian soldiers? A. Quite right. 

Q. Your source of information as to what was happening in the 
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city on the lath and X3th—exept what you saw with your own 
eyes—was Ashraf Khan and nobody else ? 

A. There were officers and lots of people. 

Q. Lots of people visited you on the 12th and 13th? 

A. 1 cannot say. 

Q- Lots of people came and gave you information? 

A. I say, not. 

Q. Suposing between 400 and 500 were killed in the 
Jallianwaila Bagh. What would be the proportion of the wounded ? 

A. You will hive to multiply it by three, it may be more. 

Q. Is it possible that one bullet would kill two or three persons ?* 

A. Quite possible. 

Q. You had already made up your mind at Rambagh that you 
had a very unpleasant duty to perform and that you would have to 
do it ? A. Yes. 

Q. Did you make any ambulance arrangements ? 

A. No time to do that. 

Q. Was it brought to your notice that the dead bodies were 
mutilated at night ? A. Never heard of it. 

Q. Are you or are you not aware that so far as India 
is concerned Martial Law can bo introduced only by certain 
individuals ? A. Yes. 

Q. In any fixed area can any officer proclaim Martial T.aw 
and appoint officers for the purpose of trying cases ? 

A. If there is a rebellion one would assume charge, the 
man on the spot, and it wdll have the effect of Martial Law, 

Q. You could not get these orders from the Lieutenant 
Governor either by aeroplane or wire ? A. We could have not. 

Q. Could you not have obtained orders from the Viceroy ? 

A. Absolutely not. The situation was developing very fast. 

Q. You would not wire to the Lieutenant Governor telling 
him that the situation was serious and get orders ? 

A. 1 think the Lieutenant Governor knew the situation as 
much as I did. 

Q. Can you tell me why was it not possible for Mr Ir¬ 
ving to inform the Lieutenant Governor that Martial Law should 
be introduced on the evening of the loth ? 

A. I say aU things are possible. 

Q. Wh^n lie was tianding over charge to you did you 
ask him why he did not ask permission of the superior 
authorities p 

A. No. It was handed over to me and I thought I could 
tQi^age it all ri^^t. 

Q. I want to ask you a question on the point whether you 
assumed authority on the ground that you felt that the situation 
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demanded it or because the Deputy Commissioner had given you 
charge and that written document ? 

A. 1 was the Officer Commanding in Amritsar as weU as 
Jullundur. If the civil law failed or ceased to operate it is my duty 
to take things in hand until I get further order on the subject. 
So I took the situation in my hand. 

Q. After the civil authority was handed over to you and you 
assume supreme authority in Amritsar you could act independently 
by virtue ot your own position ? 

A. As in extreme case I could. If the situation suddenly 
developed which demanded my assumption of responsibility it was 
my duty to do so. 

Q. May 1 know the conditions prescribed which would 
constitute an extreme case which would Justfy you to assume that 
command ? 

A. Well I honestly considered that there was a rebellion and 
that it was my duty to take the responsibility. 

Q. You had no orders ? A. No. 

Q. There must be some orders, written or verbal ? 

A. I do not know of any order which will exactly suit what 
happened. 

Difference Betwteen Rebellion And Civil Disorder. 

•Q. What is the diffrerence between rebellion and civil disorder ? 
Do you consider them one and the same thing or different thing ? 

A. 1 should think if civil law has ceased that a rebellion is out 
1 should think the two things are practically the same. But I am 
not a great expert on law. 

Q. In appreciating the situation which would enable you to 
take drastic powers over a large number of His Majesty's subjects 
you have to exercise your judgement and see whether there were 
certain things which you would call rebellion. 1 assume you have 
■a very clear notion- as to what rebellion means. 

Q. I think so. I have to run the risk but I have got to do it. 

Q In your opinion cetising of law and orders is tantamount to 
the existence of rebellion f 

A. I should say very nearly that. If there is something serious 
going on rebellion would come in. 

Q. You certainly understand what rebellion means ? 

A. I think I do. But we may make errors in judgment. 

Q. Very well, but certainly you cannot have any doubt as to 
what constitutes rebell ion F 

A. In my own mind I will say this is rebellion; another man 
will come and say this is not xebellion, I knew when I began to 
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SabTertlngr the Authorities by means of eanes. 
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01 rebelhon by meants of canes p 

A. Yes, to be armed properly, 

Q. I have just been asking the question probably according 
to you there was some orginisation behind the movement Sol 
take It there was some intelligent people who were directing the 
movement: do you think any man of sense could think of sub- 
verting the authorities by means of canes ? 

A, A small army of men armed with canes. It is quite possible 

Q. Do you lliink this organised mob could successfully Ainder 
any conditions be opposed to the forces of the Crown. 

A. Not very long. In places like Amritsar or elsewhere where 
the garrison is small, then they might suddenly attack and disarm 
the military forces and then having a little success they may even 
get them over to their side. ^ 

Q. But it wont last long ? 


A. I do not think so but a great deal of damage might be done 
in the mean while. 

Q Were you not told on the nth that it was a vey small 
proportion of the inhabitants of Amritsar, who were causing disorder 
and that there was a large number of citizens who were law~abiding ^ 
A. I might have been told. But there were very large crowds. 
Therefore it looked as if a great many people had joined them 
because law and order was at an end. There would have been 
lots of men who if they were guarded would not have been disloyal 
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MR. P. MARSDEN S D. 0 , KASUR. 

KxHinined by Mr. Justice Rankin vNritness said Martial Law 
wa^ proclaimed in Kasur on the i 6 Ui Apiil. It was Martial Law 
ordinance No I 

0 -: liave you been able to collcci any defimie evidence as to 
what it Was that caused ihe excileinent that broke out in a riot 
on the I2ih ? 

A ; Well, on the i ith there* was the news about Mr, Gandhi's 
aiiesl which increased the excitenieiu. Then they had a meeting 
on the I Ith and people were inoie excited after that. Early in the 
morning of the 12th they started moving about in the town and 
they Roi nioie and more excited. They then arrived at the station 
and ih© excitement vvas such that they <iid what they had done. 

O. Do you attiibiile it to the news being received of what 
hanpciied at Amritsar and Lahore on the loth ? 

A: 1 do not think that was very laigely the cause. On the 
night of the 1 ith they only lieaid vaguely of what had happened at 
AmriiSiii and [.,a!if)re. 

Witness said: One Hitnin pleader said that they were like 
‘iinaimed cattle’ in the eyes r.f Government. He said the Rowlatt 
Act was like a rope round their necks, and so on. I should say in 
th.n state of exciiemeiu of ifie crowd he ought not to have said 
ihti. I should al.'io menlioii at that time he had never actually 
lead the Kowlart Uill but had only seen it in the Tribune. That 
was a veey gieat responsibility and it ‘'bowed that he relied on 
di-'torted versions m the public press. He never attempted to tell 
them what the Act really was. He simply implied there was 
someihing horrible in it. That was the effect on the crowd. 

O ; Were any of these pleadeis arrested on charges of 
iiMtriing sedition. 

A : No, none except those mentioned. 

Lala Dnanpatrai was arrested at the martial Law proclamation, 
Ik cause the higher authoritie#came to the conclusion that he was 
cau.sing trouble and he was removed for sometime. Mr. Golam 
Ah'hiinhlin and Mr. Abdul Kader were arresied for lia\ing taken 
part in i he ijot, 

r O : Ap.'tit from the firing by tIn* si Idier-i who weie aitacked, 
linvv iriaiiv times did the Police or the Military fire ? 

A: I’he Militaiy never fired, except the tw., '■hots by 
the ^■-ntI y. 

O : l.)n how many occasion was there firing ? 

A : When they were just about to burn the Tashil That 
wii'' the onl}’ occasion. I was not there at the lime. 


0 
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Q : As far as you observed, was any distinction made between 
respectable and lower class men as regards punishment for breaches 
of martial law order ? 

A : If a man was of respectable class he was fined, and if of a 
lower class he was probably whipped. I am going actually on the 
cases supplied to me. 

Q: As regards the school boys that were whipped, you said 
the school authorities themselves were not doing well? 

A : Yes. 

Q : 1 did not quite catch the meaning of that expression. 

A : The Head Master was an old feeble sort of man, quite 
unable to keep order and one of the masters had actually been found 
to be leader of mob and the procession in the city during the 
disturbances and we all were very doubtful as to the attitude of the 
other school master. At least, they did dot seem to be in a hurry 
to punish their students for taking part in the riot. And a large 
majority of the boys were running about, taking part. Then the 
school master said : kindly give me military guard, my boys are very 
insubordinate. 

Q : Insubordinate to their schoolmasters ? A : I suppose so. 

Q ; The boys had been cheating him or something you knew 
they were doing by way of disorder ? 

A : I took his meaning to be that they were still under great 
excitement and could cause mischief. 

Q: What was the date approximately ? How long after the riot ? 

A : I should think it was about 6 days after. He was asked to 
select 6 boys—and the master of the other school. But the result 
was that 6 boys were produced who were obviously of the lower 
class being badly clothed. The Military Officer said you must not 
select miserable specimens. 

Q : So those boys were rejected. 

A: Yes* The He id Master would not select anyone. The 
boys themselves were told to select. Anyway, 6 other boys were 
then selected. ^ 

Q : How many stripes were then given ? 

A : The 3 big boys 6 each and the 3 small boys 3 each. 

Q : Was it to make Kasur fall in line in the passive resistance 
movement ? A : That was the idea. 

Q : Not with a view to instigate to rise against the King 
Kmperor ? 

A ; 1 think there was pressure of that sort. At Patti there 
was a regular system by which lectures were delivered and people 
were excited. ^ One of these men said, **You should obey the King 
but fipt his servants.*^ 
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One Seliooi Boy Honged 

Continuing witness said one school boy had been sentenced 
to be hanged. 

Q : What was the age of the boy ? 

A. 17 years. I think it was merely the atmosphere of excite¬ 
ment which was the cause. They could not help themselves. 

Continuing witness said at Patti 31 were convicted and 15 
acquitted. Of these 31, 14 were sentenced to be whipj^ed. At 
Kasur 30 were convicted and sentenced to be whipped, but in all 
40 were whipped. There were 4 men of Patti who were whipped 
by order of the Officer Commanding and 6 school boys. The total 
number of stripes was 710 so that the average was 18 stripes for 
each individual. 

O. To what caste did they belong to ? 

A. 1 understood they were of the lower class. I never 
actually saw. 

O : Of what age ? 

A ; Except the school boys they were all of mature age. 
Three school boys were of 16 to 18 years and other three were of 
13 or 14. 

Q : Why were they punished ? 

A : The headmaster asked the O. C. the boys were getting 
insubordinate and asked if he could have military help. The O. C. 
thought he could not give military help and he thought that 
whipping was the best thing. So he called the boys and got them 
whipped by a Sikh drummer boy. Moreover the school authorities 
were themselves not doing well. 

Q: Where were they whipped ? A: Just outside the 
station entrance. 

Q ; In public ? A : Yes. it was in the presence of the 
whole school. 

O: There was no whipping in the school premises ? A ; No. 

0 : What was the object ? A : There was no particular 
object. 

Q : Were it given in serious cases 01 for all sorts of offences ? 

A : All sorts of cases. For rioting or burning of the station. 
1 remember 4 or 5 were whipped because they had trespassed into 
a woman s appartment, 2 or 3 had assaulted the Lambardar and a 
Iftrge number for miscellaneous offences. 

Q: Did this whipping take place in public or private ? 

A : 1 have explained th^ were whipped on the station 
platform which was then the Military headquarters. Ti«c platform 
was closed to the public at that time, so it is a question whether it 
was private or public. They could not be seen by pec;; outside. 
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Q : Did all the whipping take place there ? A : Yes. They 
were^all on the station platfrom, execpt only in one case which 
might have been seen. 

O ; Did yon make investigations into certain tumours as to 
the causes of the unrest such as recruiting ? 

A : NTes. I was very careful to find out about that. 1 found 
there was absolutely no cause for complaint in any respect. In 
fact, it was such a backward place that there was no lecniiting at 
all. The number of recruits was extremely sm.«ll. 

Q; Were the causes of unrest connected in any way with 
recruiting ? 

A : I do not think, it was at all. 

Q: During the administration of martial law there" were two 
cases of where men were shot by sentries? 

A: Yes, one case was at the station. The British sentry at 
the station etitranee saw someone creeping forward. There wafr 
a dust storm at the time and it was difficult to see how many people 
were there. The sentry challenged the man repeatedly in English 
and in Urdu, but received no answer and the man ran towards 
him. The sentry tried to catch the man but he eluded him. So 
he fired and the man was killed. It wa.s afterwards f43und that the 
man was deaf and dumb. It was an unfortunate incident. In the 
other case, which happened in a village, I was not present. 

O : Were any complaint made regarding the administration 
of martial law ? 

A: There was no complaint whatever at the time. Captain 
Doveton seemed to be extieinely popular. He seemed to gather 
people round him and to talk and chat with them. But right 
towards the end of his time when Martial Law had been removed 
from Kasur proper, there were one or two who complained that he 
was doing things they did not like. What happened was Captain 
Doveton did not like to go through the formalities of trial and sen¬ 
tence; he wanted lo do things summarily. He used to make 
people mark time and climb ladders. Even that was not complain¬ 
ed of by the fieople at the time. They seemed to be very amused 
by ir. Thtey did not regard it as an act of tyranny. There was one 
thing which I thought to be serious. A Sadhu had been white¬ 
washed by the Mariidl Law administrator. But I asked him about 
it and he said 'Was not tiue. 

Q : Wa.« a ?ld crecte '■ in public } A : Yes. 

O : flad you contemplated exerulion iti public? 

A: That was the idea. 

O : ThW was /abandoned ? A : We started putting it up on 
the 3r4 of. May hut on the oth May Government ordered it to be 
lemoved. By that time it was not completed. 
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O: The practice of execution in public has been long 
in disuse ? 

A : Yes, but the idea was ro have it on the actual scene of 
the murder of those two warrant officers. 

Ool. Macrae Was Responsible. 

y : Who was responsible for this ? 

A; Colonel Macrae was responsible. He was the officer 
commanding at Kasur at that time. 

He took over charge of Siib-divisonal Officership on tlie evening 
of the 15th. He never heard that any disturbance was caused 
by the ciowd after 3 p.m. on the illh. After 3 p.rn. nothing 
occulted in tlie city. It was quiet, 

O : You were also infoitnd that the police were able to make 
-arrests on the mh itself?—A : On the I2tb. 

O : You weie not infromed that any police officer were as¬ 
saulted on the I2lh or subsequent date ? 

A : Attempts were certainly made to assault. On the I2lh 
the mot) endeavoured to burn down the tehsil and a Sub-Inspector 
of police was attacked and the Munsif was standing on the roof of 
the bouse and the crowd was going to burn 

O : Did anv one of the these officials ever make a report to 
you shat an attempt was made to assault them ? 

A : I do not think so. 

O: Accoiding 10 the Government case, although those two 
soldiers at the station emptied the chambers of the revolvers they 
did not do any damage to the ciowd ? 

A : One man was injured. 

Witness explained that an informer said that the soldiers fired 
one lound first, then another and then another. But another 
man, a couiractor, said that they fired considerable number of 
rounds. 

Q : This report is practically an abstract of the report which 
you submitted in obedience to the circular issued by the Lieutenant 
<jrOvernor ? —A ; Yes. 

O : Instead of mentioning that these two officers were stoned 
you said here :—The crowd followed it and inside it were two 
warrant officers. They got out and stood at the door of the car- 

liage. The crowd were.about 60 yards off throwing 

stones on the two men. One fell on the two men. They lost 
their heads and fired all rounds without doing any damage.* This 
statement was made to the Lieutenant Governor in June or 
July ?—A : Yes. 

Q : 1 think it was a true version of what was your knowledge 
ihen.—A : Up to that time that was correct. 
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Q : So far as your knowledge goes none of the mob was 
killed at the railway station ?—A : No. 

Q : Were you informed in the course of the investigation 
that an allegation was made, that previous to what happened to 
these two soldiers two persons were killed ? 

A : I never heard of any such thing. 

The C. I. D. Report 

Proceeding witness said that none of the other soldiers except 
these two had arms. He proclaimed martial law at Kasur by 
holding a Durbar. Dhanpat Rai was arrested there under Col. 
Macrae's order. Witness delivered no speech then. The age of 
Dhanpat Rai was 6o. He was not a leader of the bar to his know¬ 
ledge, At the lime of his arrest there was no information as to 
his committing any offence on the 12th. So far as his infor¬ 
mation went his arrest was not due to any actioit on his part on 
the 12th. The Commissioner sent orders directing that he should 
be arrested and removed from there. He was not arrested for 
taking part in the hartal meeting of the iiili. He had a black 
record and was considered to be a dangerous man. He was 
father-in-law of a man who ttied to foment rising among troops 
(Ajit Singh, who was deported in 1907 witli Lala Lajpat Rail. 
One Rahim Box was deputed to take down notes of the 
speeches at the meeting of the nth. From that report they 
would find that so far as the principal speakeis were concerned, 
except one they were trying to pacify the crowd and that their 
speeches were moderate. He did not accept the report. The 
man did not give him any information about the speeches. 

Q : Have you read General Beynon's order. 

A : About the Rowlati Act ? 

O : Not Rowlatt Act but iVlartial law, A : I have read it. 

Q : Have you read the Defence of India Act. 

A : 1 have read it. 

Q : Do you remember the piovisions ? A : I forget. 

Q: Do you know what were the two important facts that 
were passed between 1908 and 1915 amending the Penal Code? 

A : I cannot tell you the details now. 

O : Do you know what they were about ? 

A ; Which Acts you ere speaking about ? 

Q : The rec^t Amendments of the 1 . P. C. 

A ; I recol'i^ no particular changes. 

Q ; I thinkagree with me that at least in a majority 
of the places all the world in every political agitation people 
take their cue from the leaders and it is for every one of the rank 
and file to political questions, to read all Acts and to 

come to popc^ions ? 
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A : 1 do. Q : Therefore 1 think no crime was committed 
by these molfusil leaders living in Kasur where there is no political 
iife- 

Witness interrupting said—There is political life distinctly— 

Q ; You will not blame them if they adopted the view that 
was put forward before them by. their own press and by their 
own leaders ? 

A : It IS foolish irresponsibility. 

Q. Your experience of your own country is that every one 
of the rank and file shouM form opinions on these matters and 
study every political problem ? 

A : 1 do not call them rank and hie. There are three men 

who were keen on Congress. They are by no means rank 
and file They are leader.*?, responsible leaders or they should be 
resu'nisible leaders. 

Witness addtrd that he said they were leaders of the hartaP 
movement b-*cause they admitted so, 

O ; If the shopkeepers went to them and said ‘Let os have a 
meeiing and some speecries’ that does not show that they were 
leader.- of the hartal movement ? 

A : The leaders also wished to have hartal. 

O : In your own countly you think that men of the position 
of these pleaders do not rely upon what view is taken by impor¬ 
tant papers like the ‘^rimes’’ or hy towering personalities like, say, 
Gladstone, but every one of them reads every act and studies 
questions and forms responsible opinion ? 

A : They are certainly better informed and take trouble 
to study — 

O : That is due to (he difference in education in India 
and England ? A : To some extent. 

Responsible Government in India,*’ 

Q : And the diOerence that there is responsible Government 
theie and there is no responsible Government in India? 

A; I do not think that affects it. 

Q ; Is it not a fact that all these pleaders who were arrested 
and who were never brought to trial were arrested because the 
authorities wanted to kill political life in the whole province and 
because they have taken pare in the meeting on the iitb 
although that meeting was a moderate meeting? 

A : Lala Dhanpat Rai who was arrested did not speak at all 
and the other two arrested were not arrested for that at all. 

Q : In your statement you said that all the things done by 
Martial Law authorities were relished and approved of by the 
people. Are you still of the opinion that the people relished 
and appioved of all these things? A : Obviously. 
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O : From Nf>vember iQi.S lo April 1^19 did the authorities, 
to your kuowledge, take any steps to meet, according to you, 
false rumours? 

A : They did not do. O : You did not hlatne them for 
not doing it'? 

A : I was not there. I did !iot blame. 

O : Bui you blame the pleaders ? A : Yes, I do, 

Coiiiinuing witness said that Ghnlam Mohy-ud din bad said 
at the meeting of the iTth that the Hindus and JVIussalmaiis had 
one head, two hands, two feet mti they should act as one man. 
I his was the woisl sentence iti the opinion of Mr. Matiden in 
the speeches delivered at the meeiioK. 

O : You have stated that theunluary authorities were allow¬ 
ed to go lo the villages to ariesi pc-riple, have you not ? 

A: They were allowed lo take steps they coii-idere 1 necessary. 

<_) : Who gave them infonnalion ? 

A; Infonnalion was given to the police aini fliev informed 
the miiitaiy of that. 

O : Did that inf< )imation coniain names? A : ^'es, 

<_) : And that infoimalum was if-liable infoirnation ? A: Yes. 

O; 1 hal infoirnaiiou wa-' taken down in writing ? 

A ; 1 extieci sf> 

: And on the basis of that infotmalion a \eiy large number 
of ariest.s wete made? A : ^'es. 

O; Ail those arrests weie made between 12 in the night 
and 4 or 5 in the meaning ? A : Yes, 

O • Any hostages taken liom ihe villages? 

A ; 1 think some were taken from Patti. They weie not 

bioughl to Kasur. 

O: There was something like a cage out side the ladway 
station ? A : Yes. 

Pandifji : I think at oettairi times the iiumbei of persons in¬ 
side this cage wa.s 107 01 loS ? 

A : t do not think it was more than 70 or : I am n<.| 

quite sure.—O : Tfiey could be seen by the public ?—A : Yes. 

Q ; Weie the pleaders arrested, handcuffed and taken 
through the bazar ? 

A : Yes, they were handcuffed and taken to the railway 
station.-—Q Why was Dhanpai Rai handcuffed ? 

A : i h€ri^ WSife a state of rebellion and you must take precau¬ 
tions. 

Q: You thoogbl that this man, who was 60 years old would 
run away ?--A : His rescue might have been effected. 

Q : Might have^been effected ? 

A ; Of course. Prisoners are always taken hand cuffed* 
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*Tancy PuDishmenta/’ 

Q: About the fancy punishment you have described do you 
mean if a person named Kesho Das wu'. made to draw lines with 
his nose for a period of lime ?—A : On paper ? 

Pandiiji: Not paper, hut on giound. His nose is not a 
pencil (Laughter.) A ; I have not heaid of that. 

O: Do you lemember ihat a person was awarded this fancy 
puniAhrnent for puichasing ric- at moie liian 4 seers a rupee ? 

A . No I can't tell ycm. 

(_) ; Were not some Arya Sarnajists attested because they 
were Arya Samajists ? 

A: No Arva Saniajisl \v an ested at Kasiir, but at Patti 
the Ai \ a Satnajists invited Arvasarnajis lect uiets to deliver some 
lecture'- lucl 1 tie police at rested some live 01 six t^f them because 
the police said that they liad been piornoting disturbance. 

O: Was any evidence produceu against them''' A: We 
have a memorandum of their leciines. 

(} : And what is (he vvoist thing that you see there? 

A : 'Pile worti ihiiii' that 1 have seen is tins, ‘‘You must obey 
the King but not lire King’s servants " 

(>: When yon say that the ci\il authorities were not able 
to check wliat was being doneonihe 12th, is it not a fact that 
the nvii anthoiilies were infonned veiy late and practically when 
they anived eveiything was ovei ? 

A : 'Phe riot had taken place and the ciowd continued the 
woik of desti net imi. 

Coin inning the witness said that the m ib first attacked the 
SI at ion bu'Idiiigs, and when the Tahsildar went to bring the 
Sub-Divisional (JhTicei, the crowd had damaged the rest of the 
station. 'Phe damage was not done when the civil authorities 
were present at the station. Similarly what had happened to the 
treasury and the tehsil were also done wlien the civil authorities 
were not .present. As soon as the Sub-Divisional Officer arrived 
he gave ordei to fire. As a result of the firing the mob dispersed. 
Some seven or eight were arrested and some ethers were taken in 
custody hecau.se they were wounded. There was a Martial Law 
order issued saying, that of all those persons who were residents 
and had gone away did not leturn to Kasur wiihin a fixed lime 
something would be done to their property. Witnes raised no 
objection to the order but insisted on it because he wanted those 
persons who had murdered others. Among the names of outsiders 
who were present on the i2lh was one Dani Kam of Amritsar 
and another who was Sadhu also of Amritsar. I'he Sadhu, 
witness believe, always lived at Amritsar. Except these two, he 
was not able to iiace any other person. He did not consider the 
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Sadhu to be a political leader of any place. It was true that the 
mob first went to damage the ofHce and were going away when 
somebody stood up before them and after addressing them 
brought them back. The object of the crowd, it was alleged by 
some, was to cry *Hai, Hai’ and make other demonstraiions to 
indicate their opposition to the Rowlati Bill, before some Euro¬ 
peans who would be going by the trains that would be passing 
the station. There might also have been some intention to 
do damage to the railway station, but he took it that they wanted 
to wieck the train. From his enquiries it was his opinion that 
the zaniindars were not connected in the troubles at all, but only 
the budmash element in the villages, Theie were statements to 
the effect that there was no trace ot any general rising or 
that any band of men were laying in wait tmtsidt Kasur, hut he 
did not believe them. People as a whole were refused permit 
to go outside Kasur and propably there \ver»‘ fti>:ne pleaders also 
who were imt allowf*il io go on professional eng4:»emeni. But 
he remembered that some pleaders were alhvve i to 50. 

O ; Was it a fact that those |>lead^‘r^ w!u) w.-re considered 
loyal weie allowed to go and th^'se who ‘vert? coosidered to be 
seditious oragitalois were not to go? 

A: I don’t think that wa- the case. Each application was 
considered on its ineiils, whether he was a pleader or not. 

The name of the man who haraugued outside the 'elation 
was Kanialudin ,* he was sentenced to he hanged but subsequent 
ly his sentence was committed to seven years. He did not quite 
remember why the incriminating ciy of the ciowd was omitted 
by him from the report, the cry of ‘The Bri»i>h Rule is at an end.’ 
He heard that another villager was shot down on the ground that 
he threatened a soldier with a lathi. He thought all those persons 
who were in arrest for a long time without trial were biotight 
to the railway station, and were present at the lecture. The 
flogging that was going on at the platform could be seen by the 
people outside, and at the time of flogging there were no other 
people except the station staff- No wire was cut alter the 17th 
or 18th. After the i8th there was no other occurrence except 
that which happened on the 23rd. Except that a large number of 
persons were arrested on suspicion and flogged and punished under 
Martial Law, the presence of the soldiers in the district out*>ide 
Kasur helped ip keep the b\idmastie$ in order. There was still 
a large' of budmashes for when they were searching the 

houses vBllig6rs they found weapons of some budmashes. 

Q: If instead pf indicting punishment according to the 
Indiao Co’depr Criminal Procedure Code you take recourse 

to nummary procedure for every offence and prescribe punishment 
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of flogging or shooting, do you think that the crimes will go 
down to a very large extent, and would that be reason for the 
enforcement and maintenance of Martial Law ? 

A : I looked at it and 1 don’t And that the number of crimes 
is going down. 

Q : Then, there is no necessity for Martial Law ? 

A: The presence of the troops was to keep them from show¬ 
ing those tendencies which they otherwise would show. For 
instance if there is *harial’ to-morrow they would be very much 
emboldened to create some trouble. 

Q: Then, do you mean that there is necessity for Martial 
Law even now? A : I think so. 

O: So in order to enforce order the maintenance of 
Martial Law is absolutely necessary ? 

A : No. I say the situation at any moment may prove to 
be dangerous, 

O : Even now the situation is ihe same? 

A ; Not the same, bur still dangerous. 

Witness contiiuiing said that he was not against holding 
political meetings but against ‘hartal,’ practically the ‘hartal’ 
at Kasiir was brought about by pressure from outside. Witness 
believed that ‘hartal’ was goinu to be absolutely indefinite so long 
as the Revolutionary Crimes Act was there. 

Q : Throughout the whole of the Punjab no disturbances or 
wire-cutting took place after the i8th instant. A : That is so. 

Panditji: Therefore I should like to know why if Martial 
Law was necessary in ihe first instance, it was necessary to 
continue it after that date. 

A ; Because the same causes which had caused the introduc¬ 
tion of the Law were still in existence. The anarchical crimes 
are still in existence. Mr. Gandhi is still in existence. 

Q ; Yes, I have heard that revolutionary crimes are still in 
existence, Mr. Gandhi is not dead, Kowlat Act is not dead. And- 
so far as India is concerned you are of opiriion that for the 
maintenance of peace and order enforcement of Martial Law 
must be always kept ready ? 

A : It should be ready because ultimately all authority 
depends on force ? 

Panditji I know that philosophical proposition. Then 
so far as India is concerned you are of opinion that the mainten- 
ence of peace and order depends upon the use of force and the 
measures which the Government have not already availed itself oft 

A : That is the case in every country. 

Q: Have you ever found anywhere else that Martial Law- 
was introduced in these circumstances? 
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A : I didn’t say Martial Law, I only said that all authority 
depends oij foice. 

O : Are yon in favour of Khilafai movement ; (Laughter.) 

A : Khilafat movement ? How can 1 say that. 

The President here inte}vened and the question was dropped. 

O : Do you know anything about Criminal Law Amend¬ 
ment Act III of (iqoS ) 

A : No ; nothing about it. I had not come to India at that 
time(tgoH.) 

O: When did you came to India? A: IQ12, Witness 
did not know the provisions of ihe Criminal Law Amend¬ 
ment Act, 

O .■ Being a fiist class inagisliate entrusted with the lives 
and lioerties of the Indian public liow is it that you did not know 
anything about the provision'! of the Act with which you have 
to deal in i^very-day life and yet yii blame at the same time 
that ihe pleiders were not tpnte conver.sant with the provisions 
of tlie Kowlait Act ? 

A: I was not making a sjieech about the Criminal Law 
Amendment Act, as the pleaders were doing on the Rowlatt Act. 

O: Therefore Vvui mean th.it a man who is making a speech 
should be moie careful than a in.in wh(» deals with the lives and 
libenit'S of the people? (Laugliter,) 

A : Your logic seem^ to be defective. 

CAPTAIN DOVETON. 

Examined by Loid Hunter said that he administered Martial 
Law ill Kasui lor some <lavs. In connection with the punish¬ 
ments administered uudei Marii.d Law witness did invent some 
minoi punishments, hut thev were in the case of those who in 
any way resisted .luthorily. He started punishment about the 
end of M.iy and continued until the Martial Law was removed. 
It was less severe than the ordinary Martial Law puni.shment. 

(J : There is a suggestion that you ordered a Sajiidu to be 
whitewashed? A : That is Minplv wrong. 

Witness th«n explained tint lheie was a particular piece of 
woik to b done at the goods shed and the Sadhu was asked to 
load and unload hine there. And as it was a rainy day, it was 
quite positible tli.n the Shadhu iiad been covered with lime and 
then he got 

O : It is further suggested that you ordered some meiij by 
way of puiiishraent, lodraw lines on the ground with their noses ? 
A ; That » ii)CorTeci. 

O : Can you account for such a rumour being started ? 



2 i*KC.’i 9 J BEFORE HVi\TtR COMMIT!EE 117 

A : I can^t. The most that I did was to order the convict¬ 
ed men to put their forehead on the ground before me. It was 
sitnply to make the people acknowledge the authority, but not 
a punishment. 

Q : Did you ever hear it made as a coinpUiiit ? A : Yes. 

Q : When was the general order relaxing the Mania! Law 
ordfis issued ? A : They were relaxeti by degree, 

Q : I suppose the public of Kasur would have beert consi- 
deraoiy inconvenienced by som- of ihose orders? A ; Yes. 

Q : Particularly in the case of the order abuut tiavelhng ? 

.A ; That was relaxed before any oihei order ? 

y : Did you yourself deliver lectures to the oeople of Kasur ? 

A: Yes. 1 delivered lectures on the ’general situation 
and tried to make them tee things in then true perspective. In 
faci, it was more in the nature of advice. 

Q ; Had you made 3'Ourself familiar with the provisions of 
the Kowlatt Act ? 

A : I would not have been an auihr>iity on th'at. But the 
main point of my lectures was to show that there was really no 
great hardship in passing the Rowlalt Act, and that whatever 
hardship it involved, did not justify the action (disturbance) 
which took place, 

O : Generally you discussed the Rowlatt Act witlr a view to 
removing the suspicion as to the provisions that had arisen in 
the people’s mind owing to the lurnours ? A : Yes that was so. 

O: I think that at one of your lectures you had the assis¬ 
tance of one of the pleadeis ? 

A : Yes. When I finished iny lecture I asked Maulvi 
Ghulam Mohiuddin to make a few remarks. 

O : Do you know why he was arrested ? A: I understand 
he was arrested without any charge being, made against him. 

Q : Did he make a speech according to your satisfaction ? 

A : Satisfactory in every way, 

O. Were you present at the time of whipping ? 

A. Yes : in nearly all cases. 

Q. Do you know that some people succumbed ttv tlie tniury ? 

A. Not to my kmovledge. 

O Do you know of any case of collap.se ? A. I did not see. 

O. Duiing your time there was n<> whipping in ihe public 
at ah ? 

A. It was emirely private. There were three bov’'*, (.piite 
children, who weie sent down by the Special Tribund at Lafiore 
10 be punished and I thought that it would tie betttr if the 
school boys at Kasur were present to witness the whipping. 
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Q. In one case you administered a considerable number of 
lashes and also two years’ rigorous imprisonment ? 

A. The maximum imposed was 2 years, 30 lashes and Rs. 30 
as 6ne. 

Q. You suggest that ^‘the people generally did not object 
to Martial Law.” How do you say that ? 

A, Generally, the people expressed themselves like that. 
In fact, I was told that the people appreciated Martial Law more 
than any other. 

Q, Did you ask anybody to do skipping? 

A. As regards the skipping, it was suggested to me by an 
accused person. He came and told me he would do skipping if 
he was excused .the punishment. The skipping was 20 times 
without breaking. 

O. He made that offer and you took him at his word ? 

A. Yes. 

Q. A nd after that you inflicted this skipping punishment 
on those who did not ask for it ?—A. Yes. 

Q, Of what ages were the people who were made to skip ? 

A. 1 should say people of middle age. 

Q. How much ? A. 20 without break. 

Q. How many people do you think were given this punish¬ 
ment ?—A. At least 20. 

Q. You will agree with me that it rather tended to bring 
the proceedings under contempt ? 

A. 1 don’t know that it brought the proceedings under 
contempt. It acted as a det^rrant. 

Q. Apart from skipping was there any punishment like 
cliinbing the ladder and other forms of manual labour ? A. Yes 

Q. It was alleged that some Sadhus were ordered to be 
whitewashed by you as a special punishment ? 

A. That is not true. Among those who were sent to work 
in the goods shed were some Sadhus and. as they had to work at 
lime, they were covered with lime like that. 

Q. How many ? A, I think four or five. 

O. What were these people guilty of for which they were 
punished to work in the goods shed ? 

A, I am unable to tell you that, 

Q, It must be for being truculent or defiant and in addition 
owing sometHng to the railway company ? A. Not necessarily. 

Q. They may have comiuitted some other offence ? 

A. 1 think it quite possible. 

Q. Then you eay in your statement that ^‘similar treatment,. 

was'meted out to ifll persons who threatened railway officials. 

and made a show of violence.” ? 
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A. That is so. If a person was brought before me by any 
railway official with the complaint that that person used threaten¬ 
ing language or some thing of that kind, I enquired into the case 
and decided what was to be done. 

Q. So, if a person used threatening language to a railway 
official, 3’ou sent him to work for a day or two in the goods shed 
in the manner you have described ? A. Yes. 

Q, How many people were made to put their forehead on 
the ground? Must be quite a large number? A. Yes. 

Q. And the offence with which they were charged and 
convicted were of a varying degree and gravity ? A. No. 

Q. You dropped this punishment because people had come 
to a reasonable frame of mind ? A. Exactly. • 

Q. Was tnis done in order to induce a reasonable frame of 
mind ? 

A. I don't say so. The main point was to impress upon 
the people that everybody was not his own master and that he 
had got to conform to the law and order. 

Q. Was this not sufficiently done by convicting and sentenc¬ 
ing them ? A. Yes, 

Q. Then why on the top of it did you inflict the punishment 
of putting their forehead ou the ground ? 

A. I don't think that it must have been felt by them as a 
humiliation. 

Q. Have you ever observed in ordinary life any person 
putting his forehead on the ground in the manner you insisted 
on their doing ? A. 1 had observed this done to a wealthy Indian. 

O. Is that an ordinary thing ? Have you seen it in ordinary 
life ? I can well understand doing that before a religious leader, 
or a saint: but have you ever seen people in ordinary life doing 
this before any other person. A. I have* 

Q. How often have you seen that. Captain ? 

A. 1 am unable to say. 

Q. Then you speak of the lectures you gave at Kasur ? 

A. Yes. 

Q. You say you had a straight talk with them. What sort 
of straight talk? A. It was all reported by the Police. 

p. Can we get a copy of it ? A. It should be possible. 

Q. Then with regard to whipping. You inflicted whipping 
in 40 cases ? A. I think so. 

O. As regards reprisals against property, you visited six 
houses and in some places you burnt the clothes, destroyed 
vessels. Do you think that was justified by the Martial Law 
Order ? A. Yes ; I do. 
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Q. These houses were the houses of poor persons, not rich 
people? A. Certainly*not rich people’s. 

Q. You know that gallows weie put up at the railway station 
at Kasur ? A, Yes, 

O. Was i hat done bv v< >iir order ? A. No. 

Q Was it done by G. O. order ? 

A, I can’t tell you if it was done by the order the General 
Officer Commanding. 

O. You were the Martial Law Administrator. Nothing 
could have been done without your knowledge ? 

A. 1 was not an engineer. 

Q. I don’t suggest that you should be an engineer. But 1 
say nothing coiiW have happened without your knowledge or 
Older. 1 want to know how the gallows came to he erected ? ^ 

A, A man came from Lahore and the thing was duly 
elected. 

Q. He erected them without a.sking your peimission ? 

A. I was perfectly awaie of what was going on, 

O. But under whose order was it done ? 

A. The Miliiarv officer who has been watching the case on 
behatfof the Military informed the committee—“'rhis was an 
order by the Commissioner under the orders of the Government.” 

O, The Commissioner may or may not have ordered, but 
surely, Captain, you were the Administrator of Martial Law and 
as such, you should have known ? 

A. It was not my busyiess to interfere with the erection of 
gallovv's. 

O. Were a large number of people arrested at Kasur ? 

A. A very large number. 

0 . Where were they kept ? A. In the prisoner’s cage. 

O. You say that Martial Law was liked by the people ? 

A. 1 was so given to understand. 

O. So much so that they like Martial Liw to be permanent 
in Kasur ? 

A. I gather that they preferred Martial Law to the ordinary 
administration and that they‘welcomed it as a permanent soit 
• 'f adminiistr;jttton. 

O. Did people actually come and tell, you that they would 
prefer Mariial Law to the oidinary administration ? 

A. They liked summaiy courts. 

O, They liked to be tried summarily without an)- right ot 
appeal ? / 

. A. They preferred that to spending mon^y on appeals. 

<.), People do not like to spend money on appeals ? 
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Q. Then referring to that you i>ay that they wero ** wHHug 
elavcB/* What do you nwan by that term 1 

^ A* The tetm is not used Kterally. ** Willing elaveii’ meant 
witlinA fa Wiwkiii the way you require. 

O, you think ti»et they very much liked Martial Law I 
A« I Don’t JinoWp I am not sure. ^ 

Q, May it'^ot indicate the contrary—that they Were «q 
much afraid ol |gart}al Law that they were prepared to do any¬ 
thing andjy^thing^ 

4 A« the cheerful way of doing thing 

then examined by the Ifou’blo Pandit Jagatnerein, 
^ ^ nW Dhanpat Kai and Mohiuddiu told you, you took 
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aoy ro06i|tnt«itt or objoeM ’to express their gratitude woidd they 
not have Imede mattett worse and would have had another dogging ^ 
A. Nobody exf^olNed any rosentment at all. 

Q. >Yoa do tiot think that this was the result^ abiooi terror 1 
A. X did not soo any sign of it. ' f 

Q. Was there any need to send those prostitutes utidir oaeort 9 
A* Very much. # 

Q. df these prostitutes had gone without auy escort timre 
would be some dangei ? 

A. I cannot say that definitely but 1 was given to understand 
that they were at the bottom of a very large amount of trouMe ih 
Kosur. 

Q. Is it pot a fact that when you asked Golam Mohhiddlti 
to address the people on the Kowlatt Bill your idea was to pot him 
ill a tight corner? * 

A. No, I wanted to clear him. 

Q. Your idea was in your presence he would prove himself 
to bo a turn coat 9 

A. 1 wanted to give him a chance to clear himsolb 
In your report at page 13 you say, If he is guilty of the 
things of which wo suspect, be must ha\6 proved a turncoat before 
the audience f 
A, That is so 


Q. About two dozens of people wore not found in thoir houses 
and you gave them throe or four days time to return and after 
that theiir property was destroyed. 1 want to know whether theie 
was a proper proclam ition—whether any evidence was recorded 
or heard by you or not betoi*e you destroyed ^ 

A. It IS sufficient for mo that the iioopie were rot present* 

Q. Hod you any information that these persons had informa¬ 


tion of your order. 

A* Tim iiidMpapa''mere warned to communicate immediately 

with, 

evidence was taken by you as to whether the^ rehittves 
had^been able to eommunicate with them or nott 
A* I remember. 
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At UkU «tiBg9 O^eraJ Bwww salil ^ Betiiidftnt; Hy 
I if^oiiit dull he i« iMD ^iftcer whe di4 hl» (hit^ very tryhit 
dreunkBliaueee. He i$ not m oidiuery orimiiial. 

Je^rmlurain; Simply beoeiise & witnees aays I hevo 
done it end I em jnetifiablei it is not my eimple duty to eooept 
it «ttd net to 1 ^ it,* and not to find out lyhat were the grounds 
on which ho felt hioifielf jaetified —I do not think it is my duty to 
acoOpt everything that the witness states, but my d^ty is to sift the 
groimds upon which be justifies his action. > 

Thu President did not interfere but made sign to the iXon. 
the Pandit to go on. 

Witness: There was no time to do any such thing. 1 had 
got to act. « 

Continuing witness said he could not give any name'*of persons 
whfi expressed gratitude in connection with Martial Law. It 
was a general expression of opinion. 

Q. I do not know how the people of other countries feel, 
hut so far as Indians are concerned, they have an absolute horror 
of being fiogged. 

A. X do not think it is confirmed to India. 

Q. Kbtwithstandiug this fact that the normal puuishmeut 
was flogging }ou thought people were quite happy and wore 
expressing their gratitude t 

4. Xiaw*ahidiug people had nothing to fear from flogging. 

Q. There was absolutely no certainty os to who was loyal 
and who not I 

A. Of eourse there was. 

^ liPoa moan to say that the Indian people would be very 
grateAl if the British Government amended the Indian Penid 
Cods so as to substitute whipping for every ofTonee t 
A. I have never said that. 

Q* 4 do not understand why they should feel happy 9 
A. If is not flogging that m^c them happy. It was the 
tuero loot f^t had settled, that people had not to waste their 
money in lengthy lidAution, people were on the whole better ofiVl 
am talking of people as a whole and not about individu^. 

Q* > |t appears to me that your fame and the lame of Martial 
lAW was not eoo&tued to Kaaur alone, you say that a large mimVer 
of people from dvdying tillages were in the habit 0i bx!if>idog 
tjbelr iWrongs ap4 grievances to bp righted by the admimstnaior 
Marwsl Law te, by yourself ? / * 4 

A.> It was witldu area^^yos tt waa iiiyself. 

Whom did they ateiri«nt4lie maw^Ofe the method 1 
A, I Jhhik you ask somebody else, ' 
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Q. ^be DBH^itsr of went; away diaappoU^ta^ liU^ Uiat 

did not d4tor pljbm Irdm eotaiiig to you, such waa thoir laHh in 
Martial !#w 1 

A» That k so, 

Q. May X take it they were complainants or accused also 1 

A. I take it both accused just as the others* Of course 
the accused is not keen on receiving swift punishment. 

Eaamfnation By Th« Hon pandit Jagatnarain. 

Q. X do not imply that at all. My point is a large number aS. 
these persons were passengers and they wore detained under that 
sentence. 

A. Yes, that is so. 

Q. Uit|dor Vthich*regulation you so puni^jhed them? 

** i used my prerogative ” 

m 

A. I used my j>rorogalivo. 

Q. You cannot do that if it is not pumshablo under martial lawl 

A. It was up to me to preserve law und ordci and 1 was to 
exeruiso my will- 

Q. Have you shown all those roii\ictionb for breach of law 
and otdor on record t 

A. I stated yestordoy. 1 did not show these. Tlwsse were 
minor punishment. 

(A Did you try any kidnapping case 1 

A. I did not. 

Q. Is it true that you tried a kidnapping ease in which the 
patties were represontoii by pleaders, the trial was h^d at the 
railway station, some woman com plat nod that her daughter had 
been Iddtiapped 1 

A. Yes, I remember that cane. This happened when martial 
law was it( existence over Kasur area. 

Qi. You oonsidered that you could try tbo oaae^ndet tiarlial 
law regulation 1 

A. X did not try it for kidnapping but aetuaHy lor good eohduet 
aud public safety i beoauey if such a thing could happen utider 
one's very nose what else could not happen. 

Q, any offence against person hhd propUrtsjr ypu 

wet^auiitiuuked to try! ' v 

^ Jrkleh in an? #ay alleetM ateidixIraHen ul morthd 

W tjMlmd Mdrlla use my dis^^on. I was m the apok 

' 0* . Jto x*^<aade% pay for die expemks ? 

^ '' f piapaiwd he l*ay th^ eig|ieniaa* 

he ronnimbarad ease^of one Soiidar 
Dos ^ 1 ^ ; % |rUi;chiiaed frm m/mhady. He was givenjw*o moidha 



iUMtt'W} WitrfB QOUHtfTBM 

ia4*ftMBliMnt <md a Ins of Bs. SO but iritwMh d» nob know if tbat 
mm lukd «tri|iei8 or iioi Witness m tlMt 

man dlecl tbo very dey »e oome out d I'iie Meuoe ol thH Mti 
wue that he reoeived that stuff {wheat) from another ihati altd vbs 
ifi foot workitig ia ooiij auction with and conuiviuj^ at the effemco for 
ihhidi the other man was punished. Moieover he made a false state* 
ment before Vitness. 

Q. Apart from the address was any poetry composed in ymir 
praise f —JL Yes, » 

Q. By a Mtdiomodan ? The punishment you prescribed to 
him was to composo a poem 1 


**Compose a Poem in my Praise !** 

A, Yes. When he was brought before mo"* he expressed ap¬ 
preciation of my justice in such flowing toms that I suspected him 
to be a poet and 1 askod him *‘if you are a poet, you can eomposo 
a poem.” 

Q. In your praise —A. Eva^’tly. 

As regards the drawing line with the nose on the gmund 
the name of the man wis Tiala Keshodas ^ 

A. I do not know. This punishment was never inflicted. 

Q, He was punished for puichasing four nipoes worth of rice 
and you thought it was a quantity larger than what ho ought to 
have f 


A. I do not remember the name. 

Q. You punished 03rUin persons of lliat name 1 
A. It is not true. 

Q. Another man was Durgadas who was flned and arrested 
for not paying rent f 

A. That is entirely wrong. 

Dances with a foors cap on his head 
Q. Di4r you ask any Mahomedau to daoce with a fool^s oap 
o*tt his hesd t * ^ 

Au Nor hut I can tell you what happened. The man was 
standing on the footboard of a running Rail} and so 1 made him 
stiimt lor oertain of time by way of pumsoment 
(A t It Was dona with tho aooompaniment ef dancing f 
iA, 1^0, 

\ Witness was then examined by Sahebaada Sultan Ahmed. 

f ^Q, AWhen you took over charge on the flflrd Aptfl 
weofe you given any wriWCo or verbal iusteootiou as regards your 
Owthfigsty 9 ^ wi 

« A. $oigo instruction eume to me by postf sMe 1 oame^ 
fro^ htahere divunon am) some came fmn I?\9veao}ioro, 
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Q. Whou did th«y aniv^-^a tho same d^y as yi9<l eeHred 
in Kmr » v 

A, I wfisgi^en seme telegraphic instructione before 1 proeeeded 
lo'Kasur. It is a simple statement of powers^ v 

Q. t want to know what they ^iirere* 

A. About maximum punishment that was to be impoaed^SO 
lashes, Bs^ 1,000 fine and two years rigorous imprisomneit. 

I want to know whether you were given general authority 
to do what you thought best in the circumstances or any'^imitatioil 
was put as regards punishment i 

A. the order.-1 reoeived were brief and anything outside tbe 
order I did on my own resi^onsibility. I ubod my discretion* 

Q. Were yoja told that you could use your discretion i 
A. There was Nothing in the orders to say that 1 could‘Uso * 
discretion* One is in the habit of using diseretion in the army if a 
new situation arises. 

Q. After your anival at Kasur did you get auy detailed insttue* 
tions by post or otherwise ?- A. Yes. 

Q. Did jou got the pioolumation issued by General Beyuon 
on the 10th Apiil 1 

A* I had several copicf 

Q May I take it that you oonsiderod that to be your authority 1 
A* Anything in that proclamation might be modified by 
orders issued locally to suit local bituatioii. 

Q. Issued by u horn ^ 

A, By the Ofheer Commanding Kasur. Col. MacBae. 

A. Your authority centaiuod in the general proclamation 
issued by General Bejnou and the local orders issued W Ool. 
MacKae? 

^ A. Yes^ so long as bo was there. 

* Q. When be i»as not there ? 

A. It devolved upon me. ^ ^ 

'Were you to issue these local orders consistently 
Beynon’s proclamation or could you also go outside tM 
scope of the general orders ^ ^ 

A. None of the local orders went against ^ Osi^eiAl*# 
proclamation. r * 

Q. question ts whether they were eonsisteut with thaitd 

Ai d dk <fo> * , 1 

Q. 4 take It shat your authority was Inaited a«d 

dadmi istoclamaticm i (j m 

^ ^ Qo jt>vt maan by * liimted*' 

0 go doeyond prooktfnaticm i M «|aSS^on is 

wmINt moal orders u'ere to be consistent wii» ^ gtstassi 


. Q, 
General 



4 MimuM oomtffgs ist 

^ wiieth«r im ^ouM give ai!i 3 r Ardens wc^d not 

oooaiitetit urith the prodatnotiou! 

Ak I belitiTe tiuit nador oortaiii loeal conditions I 4oiild a 
ciSitOlii degree go outside the aufchoritf. ^ 

, Q. mnt was the instruction 1 
< lA* agsSn X had to use n^y discretion* 

Q* I>^ understand that whenever you thought it pcoeisaiiy 
in the interests of law and order at Kasur to give any ordeii^ that 
might not be within the authority given to you by the :^oc)a- 
^mation you gave these oiders Y A : Quite so. 

Q. Therefore I do not see the object of the proolamarion of 
Genet^ Beynon at all. It might have said that otHoers can *do wHat 
they think best Y * • 

A. You would not say that a General’s operation orders wore 
absolutely no use simply because local commanding olHcors had to use 
diasretion in emergeiioies and under certain conditions. I took the 
soldier’s point of view. 

Q. And you did not regard it as })eing inconsistent with the 
Genet’s proclamation Y 

A. I think it is (piite consistent. 

Q. Gid it not strike you that it looked like a miniature edition 
of €ieiieral Dyer’s order of crawling at Amritsar Y 
A. No. 


Q. Supposing anyone refused to obey that order, what punish* 
ment would you have given Y 

A I dd not know. It never happened. 

^ Q. Supposing it had arisen, how would yoti have enfoissed 
itY^A. X really do not know, 1 had no idea. 

Q. iTou would have ordered some punishmet^ ? 

A. X do not think 1 would have ordered somd^ puaishliil|^. 
% should have got somebody to assist him to do that. ^ 

Q. You have spoken in pafagrapb 11) about straight speaking. 
What do you wean by straight speaking Y Can you give us a couple 
Of thaH 

A. It was a speech explaining to the people that they made 
looli wf thems^voa, that l^y were misled and got themselvsf into 
Muhle and those rosponsible got odf scot free* 

'Ou reading soma of the paragraphs of your report one Is M 
to^beUmf thahthe administration ol martial law its w4e oooli 
>>miaka <KWuy a limd of paaee and idontPi «dtih 

miSfc andAowaymsd that tvar sinea tta wtChdadwal $k» ptM.'tai 
haataNMNsd^^nagalaiidaf teamed ^ 

At ffOopAe to andetataad tha ak|M 





m BrJD£NOE OF VJFT. DOPBTON [umnB 

Q. tm thought they would be happy if it coutbosid leif H 
longtime! 

A* Jtfy opinion Is that the form of summary court 
dfenees n^uld be welcome. * i 

ConAtiuing witness said that be was intimate with the peoj^e 
and they tised to ehqprfuily help and did not do ih in the 
spirit in which th^ tiid to a despot. ^ ^ 

Q. Would y;QU think it very ungrateful of the Kasur people 
not to hare petitidded the Govornmont to restore to them the hlOMi- 
ings o1 Martial JjpW ; A. No 1 do not think so. 

Q. When ypu arrived at Kasur on the !2drd April was it in a 
state of tumoil > 

A. There wa® disturbano*' but the attitude of tho 

people was ugly. 

Q. In what manner was it shown ? 

A, dt is a thing which one can feel bettor than define, tt is 
in the atmosphere. 

Questioned ijn regard to the story of women of loose ohayaeter 
having been compelled to witness tho flogging sentences the witness 
said it was a misropiiQsriOtation 'dthough not a deliberate one. On 
one occasion, explained the u itness. ho had to deal with some men 
of loose character. They were sentenced to be whipped. He ordered 
the Sub-Inspector of Police to got hold of all tho had characters of 
the town to witness the whipping which was to take place |n the 
evening. The last thing he desired was the presenoe of those wqmem 
On tho afternoon of that day ho wont into the city and got ha» 
three^quafterg of an hour later. When he arrived at thg sMioU ^ 
was horrified to those women collected. He did i:ot wanit tMS 
and remonstrated, with the Sub Inspector who told bm that tigie 


Wi^ss had In get hold of all tho bad cWacters. Thos^ 

wWflB could not^be removed because ho could not provide an giqpoih™ 
to take them baclk to tho city. There was no other alternative tmd 
t^ whipping had to bo carried out. It was not at all his igtemthogi 
that those women should he made to witness it. ^ 

RepriMls AgMast Property 

Whan he asked Mr, Ghulam Mohiuddin toaddresathe maetltg 
at whieWlf® spAke, hialdaawM not to pathhu b h tight atagar 
wiato^ that itulfvhltNd Heehoaea'alititarirg 
h(iahMli<^ visiM in eactoeethm 
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'MfOMM HiTNTEM CmUlTTMM ' m 
Siordar Amar Singh 

Sardar Anar Singh, a Kasur Pleader, doearibed himself as 
Vdiimtary witness, but he told the Committee that he had been ash^ 
by Mr. Marsdeo, the Sub-DivUional Officer, to give evidence and 
that he did not expect to bo oross-examined. He told Mr. Marsdei) 
g there was going to be any cross-examination he idight have 
to speak the truth. (Laughter.) He was afraid to give evidence 
because he might have to say things unpalatable to officials. He go' 
peatuaded because Mr. Marsden was the Sub-Divisional Officer and bv 
had to appear before him every day. 

The witness asked Sir Chimaiilal Setalvad, who pressed him 
with questions on recruiting whether ho could assure him that h« 
would not get info trouble. (Laughter). • 

The witness explained that the trouble was that the Committoa 
Would be given away soon and he would have to remain in the midst 
ol officials. (I^aughtcr.) 

pressed further the witness said that he was unwilling to make 
any statement except on an assurance that he would not get into 
trouble^ Sir Chimanlal Setalvad wanted to know if what he had to 
say would be from personal knowledge. Witness replied in the 
affirmative. * 

, Sir Chimanlal Setalvad pointed out that ho bad already said 
IpOUgh to invite trouble, if that was his fear. ^ 

w The witness, in reply, said that Sir Chimanlars cross-examina^ 
^i^ had taken things forcibly out of his month. (Laughtert.) 

^ Persuaded by Sir Chimanlal to bo frank, the witness said som'c 
pndesirable methods wore employed in connection with recruiting. 

Questioned ns to who employed undesirable methods, the witf- 
noBS said the Sub-lnspeclor of Polioo was asked to send up young 
Jats under Sections 107 and 110 of the Penal Code* to furijUi 
aecimity for good beha\iour, and the people so brought up were t^m 
given the altoinative of joining the army. This was after the visit 
the Lieut.-Governor to Kasur. He could not say who asked the 
Sub-llispector to do so. He saw the officials assembling and die- 
cussing things# It was after this that the number of people brought 
up increased. Some were bi ought handcuffed People were harassed 
ia that xqanner. Then again the magistrates who could impiisoq 
mmi only hp ta six months threatened men with more severe pudsh- 
msut and then give them the alternative of joining the army. This 
^ iorhof thing went on almost hefoae,every magistrate. 

Sir Chimauial then questioned the witness in regard to the was 
loma^eampsdgii. The Witness sud under pressure was used; 

Questioned by Sahibseda Sultan Ahmad you said that you wsve 
afraid ^ giving evidence because you might be compeUed to teS 
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truth under cr(>e 8 -'e 3 cai|diia 4 ion. Do you mesu to imifiy by this jthftt 
if you not oross-exauiined you would not be telling the tnilh 
the wltneee egid : Ko, sir ; becauae in my gtatement 1 h*ve tb 
th 6 truttu 

fthould you be afraid of telling the truth In aiDy ogee 
you hato^ 4 iot got the experience of our province. Here we cmtmdl 
diepleaee our officers. 

deoauae you are afraid that trouble would cOme to you ; thut 
is why you do not want to displease the officials !—If the tMng 
is unttalatablc it will. 

May 1 take it that tbis is because theie is some sort ol ioar at 
the back of yom mind that the officials will use their power in gn 
irtosponieSble maiter towaids you? Is that the idea?— Hob; beoause 
1 hai 0 got oxpoifonco also. Once a meotiiig was held here [at XoiStorel 
to request the Government ol India lo postpone the passing^ol the 
Rowlatt Bill. 1 was a chance visitor there and Mr. DuiJ'Chand aiuS 
oUier filends asked mo to second a resolution requesting the Ticeto:^ 
to postpone tlio passing of the Bill. That was my maiden peffitic^ 
speech. When 1 saw Mr. F 3 sou afterwards ho expressed dlsplaaiSire 
at my speaking at the moetiiig. 

Beoanse a coiliain thing is unplea<%.\itt to officials ^ why (dioidfl 
it bo a reason for you to do«ist from telling the truthf Argyou 
afraid they would use their powers improperly against you?«*o!rhey 
might. The thing is voiy plain. It is a common psychology o! mine. 
If you Lordship is displeased with me, if you like you can use your 
authority in that way. You are a man of authority but I am a 
subordinate. 

Aooorihing to you officers are dreaded ?—*^ome ore. t do not 
mean to say that idl officers are like that 

The witness was then examined by Mr. Bice, who asked :— 
told us that people in Kasur had fir&t abstained htoma 
BAXTAt because you know that the offirlals disapproved Ih 
Yes. 

^ When you look l^ack now on the riot, murders and iiieand|M 4 lHi 
which the Itasur mob committed on the lilth April Aq jmu 
fhleik that peihsps the officisls were right in depreoaling a 
These mu^tTs wei^ aomdontsi and unfortunate. They were not 
dMfbniwko. tf the eiphdals thought such tluiigs mj^thiii^j (M 

CbloBkA OAciiste 


igt GoA ^Bkasait the thsn Thspiglwahm^ 
MMMSr id 'thi diitsieti QnmtiiNMBd Igr Jjand jEhoMsH^ 


JiMPem MtmmR Ui 

mdi Jim m ilw IM Afvril m HmniCM* to Amb&Ja, 

btfil Ittek toGufilnoiniRo bj^ Mtor on tlio 1A He bad benii 

OtlMiwBrelln previoMlsF tor two jmm, 

^ twreteliemewt been, yon g(fve n mrrey of tie pto ^ p o * 

ite emeu it Urn rfiotti. Wket do ym think wm the jprfneiji^ caW 
that nneettled the people in that way % 

A ,—I don’t know. I ^nk it was organiied from e^teide. 

there a eertain anount of nnreet in Oujtanwhiltf' 
OMMnd bjr eeonomio oondifciotHi ? 

A.^I 70 t at all. Gkdranwilla was very rich and people were 
Mwing in proapetity. It baa two big eanala, of wbioh the tippet 
Okenab waa only beginning to take its foil efTeet. 

60 htf as Tocmiting waa coneemed, waa there any ttnreat ? 

A«w-I ean't think so. Beeruiting was almost, confined to the 
agrieedtural eiaaseB and the townspeople did nothing. It was they 
raejeioed the riots. 

Q.—-"Were peofde in Gujranwalla affected by the previous out¬ 
break in^Delhi and Amritsar t 

A.'^^^Y'es, I understand that the excitement on the 14th April 
woe entirely dkie to a meeting ol the leaders in which it was deei^d 
to tmot the inddenta of Lahore and Amritsar in order to discredit 
the Oovemment. That is in the approver’s statement. 

Don’t you think it very unlikely ?—The whole rebellioi] fa so 
surprising that 1 don’t see how we can form any opinion. 

So you can it a rebeUion f—It has been held judicially to be a 
rebellion. I can’t say more than that. 

I am not concerned with judicial findings. I want to know 
from you as an experienced district officer of long standing whether 
there euuld be a rebellion which presupposes the existence of an 
organised movement on a fairly big scale ard the object of whii^ 
is no less than to overthrow the British Gbverninent and yet that 
you would be entirely and absolutely ignorant of the existence of 
suck a movemei.t f—H might be so. 

, Am I to suppose that the officials take no interest in wbsct 
i* gahig dn and are i^hsolutely ignorant of it ^—1 would not say that. 

Ooe o| TVro Things* 

It must be one of two things, either that the officials were 
alisolntoly igamnat «f what was gdug on or the thing did not 
Idy views la that the officials were wide awake and 
wemid have known of it if it mdeted .—I am. aot prepared to gtow 
aw Wj|Mni ow the poaak 

IMftr as to whether the eaum the 

e on th 
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truth uniier cross^exatniiifttian. Po you moan to Imply by this that 
iC you not cross-examined you would not be telUiig the Uuth t-** 
the witness said : Ko, sir j because in my statement I have tOB|>eak 
tho truth. 

'Wh^ should you be afraid of telling the truth In any caae 
' you have ^ot ^ot the experience of our province. Here wo cattAot 
displease our officers. 

Because you are afraid that trouble would oOma to you ; that 
is why you do not want to displease ‘the officials 1-^lf the thiulT 
is unpalatable it will. 

May 1 take it that tbis is because theie is some sort of laar at 
the back of your mind that the officials will use their power in an 
irrosiK)iiBib1o manor towards you 1 Is that the idea 1—Yes; because 
1 have got oxi>oiI!odco also. Ofice a meeting was held here [at Iisliorel 
to rciiuost the Oovcrnineiit of India lo postpone the passlt^'ol the 
ftowlatt Bid. I was a chance visitor there and Mr. Duiji Chaiid and 
other friends asked me to second a resolution requesting the Yioeroy 
to iiostpone the passing of the Bill. That was my maiden pdlitical 
speech. When 1 saw Mr. Fyson afterwards ho exiiresscd dispteasttre 
at my speaking at the ineeting. 

Because a certain thing is unpleasant to officials why fihoUdd 
it be a reason for you to dci^ist from telling the truth I Jine yoU 
afraid they would use their powers impioperly against you!—They 
might. The thing is very plain. It is a common psychology ol mine, 
Tf yon Ijordship is displeased with me, if you like you can use your 
autfaoiity in that way. You are a man of authority but Xama 
BiitiordLuate. 

Aoeording to s^ou officers are dreaded 1—Pome are. I do not 
mean to say that all officers are like that. 

The witness was then examined by Mr. Bloe^ who askod :— 
told us that peojile in Kasur had first abstained 'Irom a 
BABTAJL because you know that the officials disapproved of It !— 
Yes, 

When you look back now on the rlof, murders and iiu>eu(t|anutBs 
which the Kusur mob committed on the 12th April ^ you now 
thtnfk that perhaps the officials were right in depreoaf ing a 
These mnrdcrB were accidental and unfortunate. Thqy were nok 
deliberate, if the olfclals thought such things might happent ol 
«omn»ihey vt^d bejiistified. 

Goloniel ' 

The (MMesiC)ee wpaned bheiriiiqiiary mdo <he <kd r< » nw ii # a.<dkii^ 
baueea of G6L O^Brien, dbe timnT)eesibrChmiia- 

SiiyMNr m ^ diihriet fiMaoued kg Xoni jffihiMtev 



:■ 'pisWiiWfMf' 

13tk' A|irB m tMBaiHr 'to' AUb^ 
wa wmmkrhiok to<CkonmwalSft by setor H« bsHit. beieij^ 

flA’Gtignttswalfak pMvkwriy ler two 7 fi«^ 

b«iw, you gfv« a ittrrey of tbo p^&tpth/ 
Oiwy of riotft. Wbftt ^ ytm tltifik was 
tat uotiettled the people in that way t . ^ 

;V;; A»—I kiiDw; 1 thfwk it wai OTgaone^ horn elitdtde. 

' —^Wa* than a eertem amoant of nnmt in Gu|rasif’aj!ii' 

oaffiMd by eeonoimc eOB^IfoBs ? 

. si alL Ocdranwatla was Tory rich people wore 

ixt prosperity. It baa two big canals, of which the tTpi^ 
Cbeinsb wias only beginning to take its fnl! effbet. 

So^fap aa reerniting was coneemed, was there any nnrost 1 
.;. -yA^l eap^t think so. Beeruiting was almost, oonhned to the 
al^nealliilal elasses and the towtispeople did nothing. It was they 
wiioieiiied the riots. 

^.•i-Were people in GujranwaJla affected by the previous out¬ 
break'in Delhi and Amritsar ? , 

A.-^Yos, I understand that the excitement on the 14th April 
wag eatsrdy due to s meeting of the leaders in which it was doeided 
to ropeatthe incidetits of Lahore and Amritsar in order to discredit 
thw Gwrernnsent. That is in the approver's statement. 

i Don't you think it very unlikely ?—The whole rebellion is so' 
surprising that I don't see how we can form any opinion. 

. ycra oall it a rebellion 1 —It has been held ludibially to be a 
rebeiHoii, I can't say more than that. 

'1 am not concerned with judioial findings. I want to know 
from you as an experienced district officer of long standing whether 
timre, eeuM be a rebellion which presupposes the exigence pf an 
organised movement on a fairly big scale and the object of wh^ 
is ;ho less than to overthrow the British Government and yet that 
you would be entirely and absolutely ignorant of the existence of 
soph ¥ movement 7—it might be so. 

^ ';.Am l,to suppose that the officie^s take no interest in wht^ 

absolutely ignorant of it ?—1 would not say that. . 

* ' I ^ 1* ' 

One of Two Things. 

^ < *' ■. '' '' 

■ Tt" nimst be one of two things, either that the officials were 

l^haplitielir iguevant el wimt was going an or the thfng did not. 
leally'^ eadil;. views is that the officials ware wide awakd andr 
wiadd have Imowa ^iit if it md^ad. —1 am, prepared to "0^’ 

^7'as" to whether the 'hauias of 

did t^t He <3ih th^Burf^in suoli things as hartal instftu## 
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V. Mr.'GAndbi, and whether the example of Amrifew the. 
lU’rMt el J^T. Gandhi did not canae disturbancea in Gu||ranweUat: 
other places, Colonel O’Brien said he did not know why thece ovehta 
should have caused disturbances in Kundian and Mslakivid wheo 
they did not cause disturbances in bigger places which were not^ 
railway, stations.' ; ‘ 

Si^ibzada Sultan Ahmed •.—'If the organisers of the movement 
wanted tp have a rebellion in the Paujab or any other part of India, 
would they not try to get the more virile portion of the population* 
villagers and cultivators throughout the province, in order to effect 
their abject? Witness;—Perhaps so, if they could. I don’t want 
to give any advice on the subject. 

I am putting it to you as a matter of ordinary common^seitse 
that any organisation starting with a rebellion in view would atitempt. 
to have the warlike population of the Panjab, that is, the villsgers, 
oil their side to carry out their object. Jt seems to me a*;veTy 
obvious thing.—Yes ; if it was organised, i don’t think it was very 
well organised. 

Sahibsada Sultan Ahmed then returned to the question 
whether there was a rebellion or not, and Colonel O’Brien said l^e 
judicial decision was that there was a rebellion and he Considered 
that sufficient. Asked for his grounds, apart from the judicial 
iecision, for saying that there was a rebellion, the witness said that 
he did not think he could express them. 

Sahibzada Sultan Ahmed :—Is that because you have not got 
them, or because yon don’t wish to do it ?—I don’t say I don’t wish 
to do it I say it is very difficult to do so. It is difficult to find 
reasons of that kind. 

But I should have thought when you expressed that opinion you 
would have bad reasons already in your mind. You don’t, form an 
opinion and reason afterwards, do j'cu 1 —The main reason for toy 
opinion is the judicial decision. * ^ , 

And something beyond that which you do not ivish to express, or 
find it difficult to express ?—Yes, 

^ May 1 take it that probably you haven’t anything beyond the 
Judicial decision to go upon ?—No very much. 

1 ?• 

” Not to Rewn Why.** 

Col. O’Piden wi|s next questioned regarding a passage in hki 
report l^eFfirring to the distui^anees in Delhi and was asked what 
eoum Jbe taught ought to have been taken in Delhi In r^ly 
witbeH said . Siat ho did not suggest anything. It wa8>4»$tli!r'ft 
ll^pnty Commiseioner, he addedf to criticise ai^pther; ^verii^ 
iiaiwBt.. 
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~ l^Dltoii Ahtoed i^Bdt yoa &ave «nti«dd oibot Goy^ 

/vi 0^: 'O^Bnen I aaid before, I was not pre|)a]:ed to be 

e^FoSs-exas^'iied. This was my opinion given to the Panjab OovesrJQit 
but Tam npt prepared to state what should have beeu done in 
^Dolbt and Bombay and other places. .4- . 

, ^ . Mr, Sultan Ahmed :—I take it that you gave your opinion to ^0 
Panjiib Government without deliberating on what you were say 
." (3ol. 03rien :—I don’t say that. 

’ ^ Lord Hunter:—Surely Avhat the witness has said is that'if 
^ authorities in Delhi had taken certain steps things might have 
been different. He does not suggest any steps. And ho is not 
prepared now to suggest any. That surely is a position which may 
quite reasoiiably bo taken up. 

Ck)l. O’Brien :—I meant to say that I took certain action jn 
Gwranwalla and other people took different action elsewhere^ and it 
isjiot tor me to say which is right or which is wrong or what should 
have been done. That is another thin/r. 

Continuing, Mr. Sultan Ahmed asked the witness why he 
referred to the hartal of April 6th as a possible danger. 

Col O’Brien said in his opinion there would have been no 
trouble at all if the organisers had not stimulated it. 

Mr. Sultan Ahmed :—Then the iicoplc were in their bands 
entirely ?—I do not think the people would have broken out without 
some stimulus. 

. But do you say that there was a danger in the hartal of April 
$th Well, take in this way. It was surprising that the organisers 
of the hartal were able to force hartal. I was assured on the 6th 
April by the better people of the town that there would be no hartal. 
The danger was that the people who were thus able to organise 
the h^tal would be able to organi'-e w'orse things later. That is 
my suggestion. 

How do you explain that most of the people arrested were 
legal, practitioners ?—Simply because the legal practitioners were 
mostly ooncorned. 

What are the relations bet^veen the practitioners and the 
officials of the Panjabi —So far as I have been concerned, they 
have been generally all right. A number of the members of the 
Bar were notconcented in the least in this affair. 

" ' ^ You l|ave used the term, rebels ”. Whom do you mean ^ 
** rebels ” I^The people who were convicted as such. No d^cmH 
tfhei^ were others who escaped notice. ^ 

' the pmtit, Col O’Bden said that he had 

infoneatfoii .which was put before the Tribunals, but he could not 
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iwuMnber it all now. Ho had a lot of work to ^ at the tame aiHl 
his memory was distinctly vague about it. lie did not notite mb^ 
very definite excitement caused in the Gujmnwalla Diatdot bgr thd 
paeciog of the Howlatt Act. 

Ashed why he thought that bitterness already exstedf in the 
the hearts of some of the people before the disFtarhiHioes^ CoL 
O’Brien replied that he had simply said that there- must 
have been bitterness or they would not hare done so 
damage. 

Why was there Wttemess at all 1 —I don’t know. 

You can’t give any reason lor it?—It came as a great »arptia4 
and a shock to me. 

In reply tov, Pandit Jagat Narayan, witness said Hiat the 
robollion could in a way Im considered ridiculous Had he known 
that the situation was serious, ho would not have left Gujranwalla 
on the 12th April. On his return to Quiranwalla on the 14^ idem 
at the outskirts of the town, where his nKitor-car broke down, he 
proceeded to the Treasury without Iwing molested but there wm 
nobody on the route excepting ordinary passers by. The arrests 
ho made in the town wore under Section 12 of the Defonoe of India 
Act. The arrests were made primarily as a protective measure, but 
(ho probabilitj was that they would bo charged. He had, however, 
)>rovions knowledge alxiut the arrested men. He had made various 
inquiries and had sufficient material to act upon. He had informa" 
tion that some of thorn were ino]ting the mob. He could not say 
who gave him the information and there was no time to record 
their statements. 

P.-^ndit Jagat Naruyan asketl wit ness if he meant Bhagat, the 
approver. Witness said he wa^ one l>ut there was another, Abdul 
Kahiman. The witness was nevt questioned at length in regard to 
the api»rover’« statement, and said in re|>ly that some of his conclu¬ 
sions wore ba-spd on the approvei's statement but not all. Continu¬ 
ing, .tke oubnel said that whxt he meant when he stated that they 
wanted to repeat the Amritsar incidents was not that Buropeans 
should be murder'd. The Commii-sioii could come to its own cob- 
ciasioii. No Bu..opean was assaulteil up to 2 p.m. on the 14th of 
A|spU because there wa's a strong police guard. Abbas AU was not a 
witness in the c^/Hspimcy case. He was doing his duty as a PubBe 
Prosecutor at bo time* At Sheikhupura Abbas AU was appofiiM 
Publkr Fri>ssHMltor by Mr. Bosworth Hmith in the ngvertisl law 
casesv Witnem did not know if subacqrienriy Abbas Alf was 
suioiiiotted as defcpicc witness. In regard to the jimsts a long Ustt 
Wib Wdnoed before him by the Police on the Aihdl from 
wMsb be selected certain names* He did not think any sWemeut 
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redded by tbfl ^lioe ikboat th« wartiuig given by titn ladM 
^tietkttfl to toe Ametwan Miisioimriee. 

Wltnie8$ went to Wezirabad on tbe }6th Apiil aiod to SMJtltth 
^^ona Ml Itbe 19ih and arrested eertais peieons* In none tbene 
MUM woM wamntfB issued and be arrested tbem under tbe Delenao 
af Mfta Act sending ibem direct to J^ahero. £k was not agatn# 
Atya SaimdUtB aid pfeaders asadase. His inlonnatioii waa that 
I|i6 psrseiw arrested were concerned in the Hota At l^faeikbupnuat 
axtedlHp were made on the request of the Senior Indian Megietaata, 
At Wasirabad he examine'^ a large number of peo|de and smests 
wsM tBftde because lie had sufbeieiit grounds. Pivseed as to wImI; 
wan hit opimon as to the Aiya Samojiste as a class, witness said that 
be did aot wish to answer the question. He admitted that there 
was inteashe rieciuitlng campaign in the district from November 1^2? 
onwards. After referring to the meeting of April Cth and the speeches 
made thereat, witness, said that he had no iiifortration regarding the 
ealf'killiag incident. lie could not say what a’as the otgoot of hangirg 
the k^ied ealf on the budge. Ho i«ealJ> tiad no opiuioii to give m 
the point hut he thought that it might have hernia pre^airanged aflair 
intended obviously to excite the mob agaii st the police. Quastioaed 
aibout the anti-Gkiverunient pi^iers he had referred to, witness said 
tihat a Toraacukyr paper t^akash and its suceeksors uere {wosenbed on 
his reoomiae^atiou. He did not recommend the exclusion of oay 
Ihiglish ivapej? 

The Case of Boggs. 

Gonoernnig Puniehottam Bugga^e arrest at Wadrobad, witness 
ssfid tAat he ordered the cofifieration of the property of Bugga^s son 
svIiM he found that Bngga had aliscoiided. The ob|<^t of this mndet 
was that Bugga should turn iq). Biigga eveidiiaJiy snireiidcred hiaB> 
self. Wtoess did not give any s)>ecial order but only fold fail tned 
jbo go and take fKimession of all Jauiiaf ram’s ^Bufiga’i son's) 
fewpecty. Of course it meant the turning out of the iy mates of the 
house. He did not know it a buffalo was locked ap with fhg 
fWOpenty mA conseqoentiy died. (Laughter.) 

CoL O'Brien, fiu^her exsminod by Pwidit Jagat Ksmlrai^ 
admitted that Bugga was found guilty under the iidisii i^enal Coda, 
Maxtiai Law Orders, and the Defence of India Act. Witness 
densed aiiy person had been shot for breach of the Curfew Ordor« 
Ib ilMMwe cl cne man who was found dead, there were no mnrhs ai 
injuries. He uent out at night and died of fils. There wane Ml 
Mhos M pMwms in the snfToiiMiing villages heiiig shot far the 
hmieii of the Curfew order. Esgv^g the buiuutg of the Khi# 
Biii^iur’sufigyal Ramnagar, it was true thdi in ilite fiiat peHea 
4 m|s iMui iiQ MBtioii itoit it Ho triad thisoise IrpM 
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SAorning till evening. One day he thought he worked from € a.mi tlH 
6 p.m. He could not say how many defence witnessea were 
examined, whether they were more than a hundred or less, nor 
could he remember the number of prosecution witnesses. Everyone of 
the accused in this case \vas sentenced to a full term of imprison^ 
ment, though the fines varied. One police sergeant gave evidenee 
in that ease that he had never heard of such a thing as the burning 
of the efHgy. The sergeant was subsequently punished for trying to 
hush up matters. In oonneotiou with this case, he did not 
remember that it was alleged that ho sat from 9 to 10 a.m. and 
finished the trial by 5 p.m. Ho had devoted sufficient time to 
the trial. Ho heard on the 8th June that Martial Law was going to 
be withdrawn the next day, and ho worked hard to finish off all 
cases fixed for the 9th. The residue were lot off afterwards. 

4 

Cause of the Outbreak. 

Questioned by Sabibzada Sultan Ahmad, Col. O’Brien said 
he ha<l solved in the Panjab since 1896 and was well acquainted 
with the conditions of the proviriCo, especially on the Western side. 
The people oii the whole were distinctly loyal. 

Asked to what he attributed the sudden outburst, the witness 
said he could give no opinion. He could not understand it. He had 
committed himself to the opinion that there was a^ organisation 
somewhere, because ceitain niAnifeatations of the outbieak looked as 
though it was premeditated. The witness reiterated that he could 
not say if the organisation was in the Panjab or outside. 

Q. May 1 take it that if there was anything of that sort especially 
in the western districts of the Panjab it would come to your notice 
as an officer of the Government t 

A. 1 don’t think it would, or wo would not have been so 
taken by surprise. It came ns a great shock to us all. « 

Q. As the District Ofiiccr would you not know of it 1 A. No; 

1 don’t think so. 

Q. Is it not to the Distiiet Officer that the Government looks 
for information about what is going on in the district f A. I say, 
many district officers were taken by surprise. 

Q. lamot thn explanation simple, that nothing existed for you 
to knovr afid thereFore you did not know it 1—It is possible, but I 
do not it is likely. 1 say it could have existed without our 

knowing. 

But is it likely that officials from top to bottim would he 

C fUAf igaorant^of U movement of no less a character than to 
trow the British Government, that a mhvement of that 
itude eould exist and. yet that everybody, the pollee, t)ie 


0;^ h 1b,, ftiMi th* IMstHet OfteeyiB t^oiiiild hn aVscStitelT' dt 

Urn aidstaiiao ftealtjr can't speak an tka attldeet'. ^ 

Mm Bos'woitH Smith's Evidsms > 

Mr. BcNHwortk Smitk^ Joint Deputy Ctmnniaaoner of Slieil^upurai 
a&s ol the divisioiM nl the Qtijranwidla diitriot, next gavar 
avidanee. 

In «eply ta Laid Banter, witness said tkat he had submitted 
a statement ^ving in the order of their oocairenee various ^ppen- 
inis in the district. Witness then InrisDy desorihed the ooeimences 
an Sangla village, nttempts to wreck the railway lines, the lootittgf 
and burning of Daban Singh railwajr station at which a large crowd* 
sTae present, and the cutting of communications* at Sangla. At 
Chuharkana, the trouble started on the 11th. On the 12th, a big* 
Hnrtal was organised and later on the railway bridge was blown tip 
by a crowd of about two thousand people and the railway station 
itseU was looted and burned. The mob tried to get the soldiers to 
Join in the looting, and be had beard that some peof^ rather 
fraternised and talked with them. The railway etation itself was 
looted and "anything that could bejcaKiiud away was taken. The 
ti^graph wires were cut at nuneioui points. At Sbolkhupura, 
seren miles from Chub ukaiia, on the Htb, a mob gradoally collect¬ 
ed and proceeded to the station with a view to assaulting £urepeahs 
ia the passing trama LaUr on, tl.a same night the telegraph wires 
were cut and the staiKui burned When investigations into the 
difturhenees begeti after the proclamaltoti of martial law, identidesio 
tioli peiwdes wero held. When a man was identified by only one 
person he was not aii^tsd and such of those'who were identified b# 
more than one person ^vt 0 l» amsted and kept, is* poKoe custody. 
BMiing aaa judge of summary courts, he tried 417 accused yetsons 
aiid* 00 uvioted 294 between May 6th and 20th. 


Conthshing, witness said that generally ^peaking there vtas no 
trouble at all after martial law had been irtfrodhood. He based bit 
etdaimi regarding the anti-Buropean and antX'^Cliristtan feeiing oi^ 
lAa freigmist statemeMe he had reoslved. Martial law might havt 
Imaii tid*»n otiT a litlle sooner in his distHct, but as a matt^ of fM 
Htsr terr lew martiai bw oidefs ih force. 


|« cepijr to Mr, Juatiee Bankie, witness snld that the eases 
hbls^^lsmabuiiuaaay judge were anly for aurii oitaeei ae wm^ 
imasod jhsShwmKWtial law proelaalMNoti eCthel#ti AptB. 
h^niMa}igi » > #ai ai > HElhlWtatdM Beihlwsd» wMhii' 
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meat he proceeded to Sheihhopura and took ehai^ tliefe^ Wllnm 
expressed the opliion that the hartal should bo deemed ItlefaL TImM 2 
was the opinion he had formed after he went to Sheikhupura. The 
general shutting of shops was undesirable, if illegal was too etrooga 
word. Witness then Emitted his statement that there were no 
places whore disloyidty was so deep ns in Delhi, Lahore and Amritaaru 
Asked if ho bad any |)ersonal expcrioiice of these places, witiiossaaid 
he had spout a certain period in Delhi but not in his oiheial oapaeityv 
Asked on what material he based bis statement, witness said 
that was his own opiiiion which ho had expressed in a confidential 
report loQovcrnmont. Pressed further, ho said be did not wish to 
give bis reasons because he did rot think it desirable. Asked 
whether his refusal to give reasons was because ho considered such a 
course to bo'against the public interests or it was due to the order 
of Government, witness reiterated that it was not desirable to give 
them. Asked why it was not desirable to give them, witness 
said that he did not want to say why he decided not to give 
the reasons he had for forming bis opinion about Delhi beitg 
a disloyal place. The same thing apidiod to Laboi'e and Amritsar. 
Questioned with regard to his statoinent that had there been 
no pleaders at Sheikhupura there would haae been no trouble 
at these places, the witness disclaimed any intention to make any 
general statement against pleadera He did not mean to suggest 
that martial law should have been peimarent and that if there were 
no lawyers ft would be much better. The police delayed making 
airesis because they were paralysed before the identification parades. 
No census of the villages were taken. There were idontifieatioii 
parades at seven or eight villages. At only one place wore the 
whole male population turned out. Counsel were allowed to appear 
in oases which he tried, and it was not correct to say that he did not 
allow them to cross examine and confined them to suggestkig 
questions oidy< He merely asked them what questiona tibey liked to 
put* As a matter of fact he could not remember if a eounesl samed 
Mr, Nmeton had deoliaed to appear before him beeaose he disalloved 
his first questaoii itself. A lambardar named Attar Singh wag 
aiT^sted aa a hostage for his sons. He did not tbiak that wmt 
)|rae pat on a h<^ebaQk a^d taken to Lahore, Gohar SinA 
grreot^d aa a hostage lor hia soue but wee relejitied the, aeait day 
wheh Hits suiyendnted, iHe did not know if Gohav ^imfh 
Hm agmn jmsM and wae eeleaaed /only when m»ffalhMy*«ais 

not kmw 

was 
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In reply to further queetionB the witueas said he did complete 
juetloe to the accused pereoos. Continuing, Mr, Bosworth h'mith said 
that he arrested 77 pelrsons at Sangla. Asked if he had any evidence 
tint all these men #ere concerned in thedistorbaoce, the witness said 
that he had a lot of general evidence about him, but there were no 
reeoided statements* A lot of persons had told him in generid 
teram, and as far as be remembered the arrested persons were point* 
ed‘OUt to him. Subsequently on the 14th May he arrested 57 person 
more. Out of this 100 odd arrested men only eight were changed, 
out of whom seven were convicted and one acquitted. A suggestion 
was made by him that Rs. 60,000 should be recovered fiom Sangla. 
When the respectable people of the places agreed he released most 
of the persons. He did not know to what figure Ahe Government 
had subsequently reduced his original suggestion. Questioned in 
regard to the saluting order, the witness said that he could not Say 
if the boys were to repeat at the parade *‘we won’t commit anything,’ 
etc* He had suggested the erection of a bouse of repentance at 
Sangla. His idea was that good might come out of evil, and that it 
would be a sort of “lest we forget.” It was not true that he had 
suggested that half of the estimated cost of ten thousand rui^es 
should, be borne by the pleaders. His idea was that people should 
go inside, this house and repent. The plan had never been laid be* 
fore Government. 6!o far as the pleaders were concerned he had 
submitted a confidential report to the High Court recommending 
disciplinary action in the ease of some of thorn. 

Asked if he had held more than a dozen durbars, the witness 
said that on more than a dozen occasions he had collected people and 
talked to them. Very likely he alluded to their conduct. Ho had 
not told the people at these meetings never to trust pleaders. 

Pandit Jagat Narayan asked the witness how, supposing the 
party was fewer than oi.o hundred, he would account for the fact 
that the number of people arrested exceeded that number. Witness 
pointed out that largo crowds were parading the streets. No sum 
Wm collected at Sangla ui der his orders for comforts for the troops, 
nor were respected people ordered to pull the punkahs. It was veiy 
likely that 1S6 people were arrested in Ohuharkana. One Mastan 
Sfngh, the station-master or assistant station master of the place, was 
ayrsst^ and afterwards released. He then appeared as a Crdwu 
Witsness. Asked if it was a fact that the identification by the 
station staff was carried out after the release of this man, the witness 
nM ke did not know. He was able to arrest a large number of 
ptople without miUtarylielp, but the military were on the scei|i« 
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in ilifl written statement to the Hunter Coiumittee Mr. Osndiii 
states the past thirty years I have been preaching ant! practtsing 
Satyagraha. The prinoiple of Hatyagraha as 1 know it to^y 
stitutes a gradual evolution. Haiyagraba differs ht>m passive resistanoe 
as the iK^th from the south. The latter has been conceived 4S • 
weapon of the weak and does not exclude tlio use of physical force and 
violence for the puriiose of gaining one's end, whereas the fonner has 
>>een coBoeived .as a weapon of the strongest and exclude the use 
of videace in any shape or form. The term Satyagraha was coined 
by me in South Africa to express the ioree that Indians there used 
for full eight years, and it was ooiiitd in order to distinguish the 
movement then going on in the U uiiod Kingdom and South Africa 
under the name of passive rosisiauoe. itf> root meaning is holding 
on to truth, henoe 1 have also called it love force or soul-force. 
The applicatioa of Satyagraha discovered in the eailiest stage that 
pursuit of truth did not admit of violonco being imported. One's 
oppone^it must be won ovei fiom eiror by patience and sympathy 
for that which appear^ to be truth to one may appear to be 
error to the other, and patience moans belf-suffering. tfo the 
doctrine came to mean the vindication of truth by the inflictiou of 
sufforing not on the opponent but on one’s self. On the political field 
the struggle on behalf of tin people mobtJy consists in opposing error 
in the shape of unju.st laws. When you have failed to bring the 
error home to the Uw given b^^ way of p.‘titions and Ibo like the 
only remedy open to you if you do i.ot wish to submit to an error is 
to compel him by physical force to yield to you or by lutfering in 
your own person by inviting penalty for the breach ,of law. Hanoo 
Satyagraha largely appears to the public as civil disobedience or civi) 
resistance. It is civil in the sense that it is not criminal* A 
criminal law-breaker breaks law surreptitiously and trim to avojd 
penalty but not so the civil rcsisttr. He oven obeys the luws of tho 
state to whith he belongs nol out of fear, but bocauee ho oonsfdere 
them to 00 good fur the welfare of the society* But there omne 
oooaeioiis, ge ^IJy rare, when he considers certain laws to be so 
uidust as to 4 'Ondar obedience dishonour. Bo then openly and civilly 
breaks ttoo and quietly suffers the penalty for thqir breach and Hius 
iiegis^ hhi oSsiust the action of the law givers, }t is opsu 

to him fo withdraw Ms co-operation from the State by disobeying 
such othol* laws whose breach does not involve moral turpitude^ In 
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90 4mple timt a eon be pceacb^. evO» to eliildfittb II 
. il^. pieo^faed me.Jlso tbouAenile oi men, wotteo end 
e 99 i^ 09 »^ the idjentanred Indjene, with exeeUent i^esallliB*. WJbatr 
ttNi. l vres pabUsbed I idt tbat they were so lestriotisa of 
tbieit they must be zeeietod to uhnoel. 1 ehsemd 
to them was universal among Indians. 1 siitoll 
,. , no state* however despotic, has a right to enaet laws^whij^e^ 

f$gfgi« 9 nt» to the whole body of the people, muoh leas a ^vwrlHaBei# 
^4^ QOnsdtutional cargo and present such as the Ind^ 
il^eroiaeidi^ 1 felt that the economic agitation needs a deflj^lte 
if it was neither to collapse nor to run into viol^ 
^ ventured therefore to present Satyagr%faa to the cmsttitfy 
Oiai^^awitg its civil resistance aspect, and as it is purely an inwgzd 
purilying, tofdc I suggested observance of fast, prayer aii<i 
9 ^pep^ 0 ti of all work for one day tbe*~6tb of April. I'here was.a 
.megnt^ceut response tbroughout the length and breadth of India ey«ii 
in iittlo yiUages. Although there was no organisation ai d no greah 
preyiogs preparation the idea vvas given to the public as soon as it wgs 
conceived. On the 6th April there was no violence used by 
people and no collison with the police w^orth naming. Hartal w'gs 
]pur^y voluntary and spontaneous. I attach hereto a letter in which 
the idea was am.ourxod. The observance of 6th April was to be 
lollQwed ,by the civil disobedience. For this i)urpose the committee 
.<d th^ Satyagraha Sabhn had selected certain laws for disobedieUCg 
hud we cemmendod the disiribution of prohibited literature cd ^ 

.jpj^Ctly healthy type e. g., the pamphlet w'ritten by me on ** Ho^ 
.^e tr^wislation of Kuskin’s “ Unto the Last," “on defence S^d 
d^hth Socrates.” But there is no doubt the 6th April found ludig 
.'vitalised as never before. The people w’ho were fear-stricken ce^^ 
tp fear authority. Moreover, hitherto the masses bad lain infir.t> 
Jfoi^rs had net really acted upon them. They were undbioipliuedt 
'^hey had iouna a new force ]but they did i-ot know wbat it was and 
how to use it. At Delhi leaders four.d it difficult to restrain the 


very large number of people who bad remained unmoved before. At 
Dr* 6afyapal was anxious that I should go there and show 
ha: the peaceful nature of Satyagraha. Swami Shradf 

^^j^akii dir^ Delhi atid ^ Dr. Satyapal from .Amritsar wrote to pip 
me to go to their respective ^aocs for paeifying the people. 
mi lor egpiftining to them the nature of Satyagraha* > I npver hai;^ 
;beeu to A^itsar and for that matter to the Funjab before* 
hwa messages were seei:z by the autborities and they knew tb^l- 
invited to both the placet lor peaceful purpetes. 1 left 
Delhi and ike' Pmijab on the gth April and had iekgrs^«d to ^ 
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Br.. Sfttythpal whom I had novet mefc bofoi'o to moet me At 
Bnt alter f)ofi6ing Muttra, I tras served Avilb an order prohibitJng m 
Irom ei»tering the province of Delhi. I foit 1 was hound to dis¬ 
regard this order, and 1 proceeded on my journey. At Polwal 1 was 
served with an order prohibiting me from entering the Punjab and 
conBuing me to the Bombay Presidency, and I was arrested ly a party 
of Police and taken off the train at that station. The Superin¬ 
tendent of Police who arrested me acted with every courtesy. I woe 
tidceii to Muttra by the first available train and then by a goods traiit 
early in the morning to Siwai Madhupur where 1 joined the BomWy 
Mail from Peshawar and was taken charge of by Superintendent 
Bowring. 1 was discharged at Bombay on ihe 10th April, but the , 
people of Ahmedabad and Viramgam and in Gujrat generally had 
heard of my arrest. They became furious. Shops were closed* 
Crowds gathered and murder, arson and pillage, wire cutting and 
attempt at derailment followed. I had worked in the midst ol 
Kaira ryots just before and had mixed among thousands of men and 
women* 1 had worked at the instance of and with Miss Anusuya 
Sarabbai among the mill hands of Abmodabad. The mill hands 
appreciated her philanthropic work and adored her. 

The fury of the labourcjs in 4hthedabad reached a white heat 
when a false rumour was started that she too was arrested. Both ol 
us had visited and inter ceded for the null hands of Viramgam when 
they were in trouble, and it is my firm belief that excesses were 
committed owing to the gioat rebentment of the mob over my arrest 
and the rumoured arrest of Miss Ansuya Sarabbai, 1 have mixed 
with the masses ill lu'ulically the whole of India, and talked to 
them freely, I do not believe there was any revolutionary movement 
behind the excesses. I’hoy could hardly bo dignified by the term 
relielHon. In my opinion the Oovornment erred in prosecuting the 
offenders for waging war. This hasty view has caused uiimeiited cs? 
disproportionate suffering. The fine imixsed on ]jioor A1}medab«4 
was heavy, and the manner of collectirg it from tht labourers woe 
unnecessarily barsb and iriitating. 1 doubt the justice of indicting 
on the laliourers a fine so hrge as one hundred seventy six thousand 
rupees, imimition of additional police on Nadiad and Barehdi, and* 
the collection of the cost from the farmers of Barejdi and from 
Benias end Patidats of Nadiad yas totally unjustified atidevem 
vindfeativn^ think the introduction of Martial Law in Ahmedabad 
was also nnjusinfivid and its thoughtless administration resulted in the 
loss toWral innocent lives. At the same time and subject to the 
jl|^ryilj|p|ni mentjoned by me, 1 bave no doubt in Bombegf 
^reMs^ the authorities acted with considerable restndnt at g 
tim the atmosphere was surcharged with mutual staspidon 
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mA AO Mtdmpt at wro^kin^ a train which was bi'inging to troo|ti 
raatoiw Of^cr bad natural hj' angered the authorities 

Questioned by liord Hunter Mr. Gandhi declared that the 
Safyagraha movement, of which ho was the author was intended to 
replace physical force and was based entirely upon truth. He adopt* 
ed it in connection with the opposition to the Bowlatt Ach in ordm^ 
to eeeore its repeal. Consistent with the successful carrying oiit of 
the movement his intention was to enlist as many people as possible. 
It wUs not a movement essentially antagonistic to QeVernment. 
That was not the spiiit in which it was conceived and wherever he 
had led it that was not the spirit in uhioh it was understood by the 
people. If he was in charge of Government and found himself with 
Cucb a body of .men os Satyagrahis he would welcome and keep 
them on his side. Ho intended to make it a mass movement that 
was why in order to put restraint the Committee was forced i6 
select the laws for dibobodionce instead of selection being left to 
individual freedom. It was not a dangerous campaign. The object 
of Government to prevent anarchical enmo was laudable but the 
method adopted was not the correct one and the Rcwlatt Act was 
not the remedy. He tried to go down before Lord Chelmsford and 
other high Govornment officials with bended knee and failed to 
secure the repeal of the Act. Ilartdl was distinct from civil dis¬ 
obedience and was meant to stiike the imagination of the masses. 
He would be guilty of asking the people while on hartal to engage 
IhemosJves in violence. Acts of mobs, whothei at Abmedabad or 
Viramgaifm was totally utijustified. The mob lost control, but be 
did imS wish to offer any defofico for their acts. At the same time 
Govemmont should have done better. They committed a serious 
emr of judgment. As soon as he got back from after his aivest 
wkicb wae real and not supposed arrest as was often said, he dkl 
what he eouJd in calming the atmosphere. When ho said nt the 
meetiiiig ho addressed at Ahmedabod on the 13lh that tho adhir had * 
been organised ihid there wore educated people behind ft' about 
whjchtiomai^ bad been made of, he meant the peo^e who knew 
i^ift and write and not tho cdueatod people in the sense that they 
wego iinivwriity men. There was no question of a deep laid 
tii|gUiiMitio« tbroogbout India. He knew there was an orgaoisatioit 
Ik&hiil Ahkiedabod but he was not prepared t« give nainea. The. 

iteedabsd was autbOovemmeat but he oould not sty if* 
it was anti^Bumpean. Coming to the question of tho measuies takeii 
thi'ttdtihl9i the authorities acted with Bestmiixt at AImmhW 
hMb fla el tbs dpeetal Tnlbenais was done villi‘'I nmIIImK 
Qo dte poor people ah Ahmedabad and the levy at 
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Id ibi|iw«r to Mr Jaattce RAhkfii, Mr Gati4h{ snfd, h# tflliiM 
porarify Buspendod civil disob^'dieuce on 18th April b^r 
better knowlod^. Lord Cheltuuiord’B dc^iio in th« xnatt^ watf 
ipaunicatdd to bin through the Governor of Bombay idUr 

the latter^ own advice and ho yielded. He felt guilty ol bwvlbf. 
tomporjjrily dumaged the feeling ol respect fur law in the people 
be did mt thitik ha created a spirit of lawlessness in the peopkt «• ^ 
wboie. 

Qaastipned by Sir Chimanlol Setalvad Mr. Qandbi de^fiee^ 
that wae not necessary for all who follow Salyagreha to baiUt 
some nigh moral and inteUectual sense as the leaders^ 

He did not agree that it required extraordinary control Ol 
possioiia. It wasr difficult to say if the country bad low sofficieotly 
realised the high ideal of Satyograba to enable him to try it agbio^ 
but the country was now all the better and purer. As regards the 
statement that there wtis an organisation behind the trouble idr 
Ahmedabad ho had unimpeachable testimony oi the deluded people 
who were told to go and do acts. Thera w cro not isolated institg^S 
but it was diiKcult to say if it was done oji a large scale. ¥ba 
Viceroy had put it straight to him. *‘Du you want India to be eou- 
verted into an armed camp I If ^ou do not wont, then we eek 
you to nispeud iSatyagraha.’ 

Asked by Pandit Jag.it Narayau if he would adopt Satyagri^ 
iu connection with legislatiou in future years for which liidiaii 
ministers would bo responsible and if legislation was obnoxious he 
would go and break law. Mr, Gandhi declared that the ilngkieh 
ministers had the benefit of ignorance while the Indian miidiwfms 
would not have that excuse. Such a utuation, ho did aidtcipathy 
would ariie in India. Hatyagralin was to be adopted onlyattei* 
ellathar methode have bid} exhausted. If ho could iMMsibly 
turned oti liOrd Ohalmsrord he would have gone and said. 

^Ohelmafoedt you go now. You hive assented to the Kdwlatt Aol^^«u 

Beplyieg to Baltaa Ahmed, witness said be dll not at ell 
with the eonelttiUMi of Bowlatt Act Faote as maiilnlM 
nmKWt did not justify the report they had written. > 

. Asked if he admitted the right of the Gtevetwemiil'tcljplik 
4mim emii^hy hr jr«pre«rive amasiires, witness seidvithk IMWeUt 
iklhVim oiikMy si^ Satyagiulm amvemmie ludL 

ill Jl# dMek is just at oapsble m ady dUstr 'irriiblieh* 

al.l|ibsliiailiptli 

JbMMk iMiiiMc t wma t k e d Now tbe only midtteehmiliiiai^ 
dirihiilittiiiit 00 taimimMie Abmediihad WoteMeMit ifilii 

xImf^ ^eikofti * IToSw 
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Q, rAbd tl^t^eetas to have oauaed a great reseotineiit on t^jr 
and led to a very nnforbunate action ib In AhmetlaMd 
liM'^jlrMBganm? 

, ; . 'A. .'S'et, 

Q. ^ 1far as those inoidentaare concerned you have no pewnail 
iifosrjsdga of them 1 
., A. Ife. 

Q. I don’t know whether there is anything you can com* 
mamcate to us in connection with these events to help us to 
f|om an opinion. 

A. I venture to present this to you that I consider tlmt the 
action of the mob whether at Ahmedabad or Viramgam was totally 
uiduatified and'I think it a very sad thing that th^ lost self control. 

1 wish to offer no defence but at the time I would like to say that,, 
the people among whom rightly or wrongly I was popular were-intt 
to serve test by Government. They should have known better. I 
do not say that only the Government committed unpardonable error 
ol judgment and that the men committed no error. On the contrary 
Is, :ltold‘r it was more- unpardonable on the part of the mob than on 
-part of Government. 

Continuing Mr, Gandhi (lesciibod the steps he had taken to 
condemn the acts of the mob and lo restore calmness. It was at 
one of the meetings that he had addressed at Ahmedabad in this 
Conueption that he had to use the terms •“organised” and “educated^’ 
both of which have been so much ([uoted against him, aiid against 
the people. The speech was in Gv.jrati. By the term “yducated” 

. he «mply meant literate that is to say those who could read and 
^rite and not the i»eople with University education. He had not 
Spoken of a deep laid organisation being in existence, but that the 
thing was done if) an organised-manner l>oth of which did not mean 
the same thing. He did not withdraw since any word of what he 
had said. He had no knowledge of the happenings elsewhere.^- 
There was the ^iliestion of a deep laid organisation of which Ahmeda- 
' was a part. The organisation was hastily constructed. It Was 
not an oi'ganisation in the sense in which they< understood the 
word. He had nothing to do with Mr. Guider’s investigation and 
thought if he could wean local iieople from error his posltidh 
%iCMtjd entirely justiRed. Crimes committed by the mob wane 
vl^ult of their being deluded by the wicked rumour of thcr 
arrest ol miss A nusnya. There was a class of half educated p60|^ , 

possessed themselves with the false ideas from aourees su^ 
elj^ioas, from silly novels, and from some political leaders, 

Bchpol. He had lulsced with them and endeavou^ to 
^vroan,: them. Ho had so far succeeded in his endeavours that there 
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w«re tiHiijr hundredi of people who had ceased to betoig to the 
sehoo) oi tevolotion* 

In regard to Mr. Gandhi’s statement of the existenel of oil 
organibatiou Lord Hunter asked Do you imply that there eras a 
commop faiFpose on the part of the jrioters ? 

Mr. Gandhi: I don’t say that. Jt would be an exoggeratioii 
1o say that. But I think common purpose was restrfeted to a 
very few. 

liord Hunter: Aooording to the Satyagraba doctnne is it right 
that the people who ha^ c committed ciimo should be punished by 
the civil aulhorilies ^ 

Mi% Gandhi —I am not prepared to say that it is wrong* Imt 
there is a better ^letbod• It is really a ditlieult question to answer 
because you do not anticipate any pressure from outside. But 1 
think on the whole it nould bo {iroper not to say that the SatyagriAa 
cannot possibly <iuaiTel aith any punishment that might be meted 
out to an o'fendor and therefore he cannot lie anti-Government 
in that sense. 

Lord Hunter —But apparently it is against the doctrines,of 
Satyagrahi to give any assistance to Go^e^nment by way of plaeieg 
information that ho has that would lead to the ooiniction of offenders. 

Mr. (Tdiidhi ,>-AGeofdiiig tu the principles of Satyagraha it is 
inconsistent for the simple rea«K)ri that the Satyagrahi’s business is 
not to assist the (loliee in the method which is open to the police 
but he helps the authorities and the police to make the people 
more law abiding and more respectful to authority, 

Lord Hunter — Huppobkig a Satyagrahi ^s seen one of the 
mor}.serious crimes committed in the Hots in his own preaeoee, 
Would there be no oMigation on him to inform the police ? 

Mr, Gandhi —of course. 1 answered that (luesUon to Mr. Guider 
before, and I think I must answer it to your Lordship. 1 don’t 
want to misguide the yoitth of the country but even then he cannot 
go against his own brother. When I say **brot)ier” 1 do not of 
oourse make any distiction of the oouutiy or the nationality* A 
BaUagrahi is wholly independent of such distinction. I have known 
criminals of the de^liest typo, I have been instrumental in weaniiig 
them from crimes. I should be forfeiting their conildence if} 
elooed the name of a single man given to me in ooiiBdenoe. 
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The Hunter Report 

Byi^orof 14th October 1919, it was aniiouitocd that the 
Governor General in Council had, with approval of the Secretary of 
State lor India, decided to appoint a committee :— 

To iDveetixate the recent disturbances in Bombay, Delhi and 
the Pohjab, their causes and the measures taken to cope with them. 
The Committee, known officially as the Disorders Emiuiry 
Committee, was composed as follows - 

(1) Lord Hunter, late Solicitor-General *for Scotland,— 

jRrusidunU 

(2) The Hoirblo Mr. Justice G. C. Kaiikin, Judge of the 

High Court, Calcutta. 

(3) The Hon'ble Mr. W. F. Itice, C.S.I., Additional 

Secretary to the Governinoni of India, Homo Depart¬ 
ment. 

(4) Maior-General Sir George Barrow, K.C.B., K,C.M.O., 

I.A., Commanding the Peshawar Division. 

(5) The Hon'ble Pandit Jagat Narayan, B.A., Member ol 

the Legislative Council of the liioutcnant-Governor of 
the United Provinces. 

(6) The Hon’ble Mr. Thomas Smith, Member of the Legis¬ 

lative Council of the Lieutenaut-GoAornor of the 
• United Provinces. 

(7) Sir Chimanlal Ilarilal Setalvad, Kt., Advocate of the 

High Court, Bombay. 

(h) Sardar Sahibzada Sultan Ahmed Khan, Muntazim-ud- 
Doula, M.A., LL.M. (Cantab.), Bar.-at-Law, MonJ>er 
for Appeals, Gwalior Stale. 

The committee hold their first meeting at Delhi on 29th 
October when the procedure to be adopted by them was discusecL 
It Was resolved that persons or bodies desirous of oficniig evidence 
fthcmld be invited to lodge with the Secretary a statement in writing 
(to be signed by a Imirister, advocate, pleader or vjkil) of the facts 
which they desired to prove and an outline of the i)oints or conten¬ 
tions which they were prepared to substaiitiat<\ The statemento 
wens to be accompanied by a list of any witnesses whom it was 
dmired to have examined and a short synopsis of the evidence of 
each such witness. The committee were prepared to hear applica¬ 
tions from the persons or bodies who lodged blatemepls for leave to 
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attend the &ittjugs by a barrister, advocate, pleader or uafal 
tioii as to the proposed procedure was duly made in the prese. 

The committee heard the evideucc o£ witnesaea Oju 8 days 9k% 
Delhi, on 29 days at Tiahore, on 6 days at Ahmfdabad and ol^ S 
days at Bombay. All the witnesses, with the deception ol Sir 
Michael O’Dwyer, General Hudson, Mr. Thompson and Sir tTmar 
Uayat Khan, who gave their evidenoe m camira^ were examined in 
public. 

At Delhi the AlMudia Congress committee appeared by 
couitsel, cross-oxamiijod witnesses put forward by the authorities, 
and called witnesses of their own. At Ahmedabad there was a 
similar appearance on behalf of the Guirat Sabheu 

In connection with the inquiry at Lahore on 12th November 1919, ^ 
a commumcation was received by the President from the President 
of the All-India Congress Committee lhai a resolution been come 
to by that body that *‘in \iew of the bituation created by the refusal 
of the Government to accede to the request for the temi»orary release 
on adetiuate securily of the jtrinoipal Puujali loaders at present under- 
gmng imprisonment, the committee regrets that it finds it impossi¬ 
ble to C 0 ' 0 i»orate with the Disorders Inquiry Committee by appear¬ 
ing before it and tendering evidence on behalf of the people. ” It 
was suggested in the letter that it was still possible to remove the 
impasse if the Committee could s<5e its way to recommend the 
release, for the period of the inquiry, of the principal leaders under 
such security as might appear adequate to the Government. 

The suggestion made in this letter was considered by the Hunter 
Committee, who were unanimously of opinion that it was not within 
their province to review the discretion of the local Govemmont as 
regards the release of prisoners. A reply to this effect was sent by 
the Becrotary to the above communication. In this letter there is 
the following passage :—**If in the course of their itniuiry, it should 
appear that the evidence of any persons now in custody is necessary 
to throw light on the causes of the disturbances or the measures 
taben to deal therewith such pertsons will be called bei^e the Com* 
mittee> and, in this event, the committee do not doubt that the 
Uoverumenl of the Punjab will place no obstacles in the way of their 
sfppearanoe. The coiumitteo observe indeed from the commuaie9ti9fli 
of the Private ferretary to the Lieutenant-Governor, uf wUeli a 
copy k ai]Av> to your letter, that an assurance has coavaya^ 
to you on i^i» siud also an undertaking tbet prt^r lacilitiisi 
will be allowed for consultation betwoeu persona in costewiy a^ 
counsel engaf^ed in the enquiry which has been entrusted tp 
oommittea and Lo/d Hunter’s committee would expebttiiat in this 
mstter Government would afford the fullest reasonable faoiMitiee» 
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ttCwd Hant«v lias indapendeatly augge&tod to tii« Funjab 
aMi tbat tbi* abould be done. Beyond this Lord Hnnt^V Ooee- 
nltt^ leel that they cannot properly make any further su|igeifioiii«^’* 
JIls a'matter of faot^ however, no ooncemioti was given to the 
Congress Committee for placing before the Hunter Committee any 
evidence, relevant or materi^ to the enquiry and as a reeolt the 
Congress Committee declined to give evidence. 

‘ The All-India Congress Committee did not appear before the 
. Hunter Committee at any of the sittings in Ijahore. 

On SOth December Pandit Malaviya wired to Lord Hunter in 
the following terms;—*‘Aa principal leaders have been released 
in pursumico of Boyal Proclamation my committee is now in a 
fMOsitioii to leaf] non-official evidence relating to Puidab before 
Disorders Inquiry Committee, in the event acceptance of my 
committed’s auggestioii it in assumed that official witnesses will 
he recalled for cross examination when noeessary. Wire reply* ” 
Similar oommunicatious were suit from some of the imprisoned 
loaders who had been released. It appeared to l.ior<1 Hunter 
however, that the request to ro-optm the inquiry ’ was in the 
ciroumstaiicos quite unrcasonublo and the Secretary at his request, 
sent a reply iu the following terms : — “In view of the fact that the 
Committee has sat at Lahore for over six weeks and has now 
completed'tho hearing of evidence (here, that full opportunity was 
given for the presentation of non-official evidence and that it was 
open to your eon mittoo to cvoss-exauiine witnesses during that 
period* Lord Hunter i-cgi-ets that he is unable to accept the 
suggestion of your committee.'* 

The result was that bereft of any hope of any but official 
witnesses under official patronage being presented to the Committee, 
the Indian leaders headed by Pandits Malaviya and Motilal Nehru, 
Mahatma Gandhi, 0. K. Das and oihois went on with a i;on ofiKcial- 
enquiry into the happenings of the Punjab. Their repoit is a bulky 
one and categorically condemn the Government of Sir Michael and 
unearths many mysterious and harrowing details of his admiiiis- 
trsetibo. This Beport with all the evidence collected was forwarded 
to the Sec, of State and the Govt, of India and other high quarters 
hot seems to have been utterly ignored. 

Ilf MOrch 1920 the Hunter Report was submitted to the Govt, of 
Ifldia in the form of a Moiority and Minority Report. The Majority 
. is signed by the President, Jjhrd Hunter, and his Kuropean 
eeSiegnes ofu the committee, Mr. Justice Rankin, General Barrow, 

I, emi Messrs Bice and Smith. The Minority report is signed by the 
Ihdieii memhors, BIr C. H. Setalvad, Pandit Jagat Narayan, end 
: HebltNsoda Baltan JLhoMd.^ As might be expected the me^ority 
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wpoft to %u iexqtttoila pieipe d white washing of tho Punjab Tragedy 
4>3Bcept where th^ blank deeds of murder and outrage ww ^ 
deep to be hidden. The minority report is a categodeal {ndu^a^t 
of the Oc^emment of the Punjab under the mailed flit of Sir 
O'Pwyer^, based on the evidence of official witnesses rione.., * 

On May drd 1920 the Government of India sent the 
Beports^ together with its own Despatch to the Bee. of State to# 
India. Naturally the Gavernment of India aotiuicBced in the 
findings of the Majority report of the Hunter Committee, exeSj^ng, 
the Hon^ble Mr. Shafi who agreed generally with the ' minority 
report, b'o the conclusions of both the Government of India end 
the Hunter Committee showed similar lines of cleavage. The despafoh 
of the Go\^ernm«it of India was a long recital of justificstione for 
what they had done during that awful tragedy of the Puideb to 
“save India*^ from a more terrible catastrophe ! The laDgnage^ 
sentiment, mentality of that despatch are the same that undeiiie 
the Howlatt Bills and Debates in Council, and the faroops EelcfOis 
despatches of 1910. Then came the Secretary of State's lamOoe 
Despatch of the 26fh May 1920. 




26tli. May 1920 


^ BUr M« 9 «aty "8 OoY^vntiaazit have oonsiderod the report d l^rd 
Hisetor’a GOmitiitt^e upon the disturbAiioee <whirh o^Urted in*lhQ 
Pnidah aad either parts of India in the earl/ port of dost )»ear. The/ 
ba^reluftiller lieon informed by me of the conqlueions to wHoh Yonr 
SKoalleao/^i Government had arrived in your own review of the 


report aa e^ressefl in your letter dated the 3rd May, the text of 
tihiob yott have telegraphed to me. The report and your letter 
Mturally eover grounds whieh His Majesty’s Government did not 
M eallhd ^hpon to survey in detail, but their Honslderation of ihu 
matter has led them to definite deoisions upon certdn of the mor^ 
importatit questions arising out of the report and they have desired 
me to eommuriticate in my reply to your letter their considered states 
meot cl those dedinons. Paragraph number 2 to 8 of this despatch 
joanilbaiii aoe<miingiy this statement , 

h General :*^The report of Lord ITuiiter’s Committee roiu^ 
aente the results of a prolonged and patient investigation. The lab^ 
wotdd he of little value if their very jcomplete smd egreful hudioga 
are net put to a practical use. The conclusions recorded have been 


ihsfpliad in {the main by the beJiel that the chief mty which lies upon 
Bta Sweaty’s Government and the Government of India in utilising 
hha yep^ IB not piqniarily to apportion blame to individuals for what 
hiiabiiais doifo amiss, or to visit penalties upon tham» hut rather to 
fSoeteot the ^reeurring in the future of oceasioii for blame or regrell 
shonhl uMostOoate clrsumstancies over produce again a aituaSMn. 

<iis timt which tooeurred in Ii^dia in the ^ng of 2819. This 
eli>dWch<^ Bt:igqd4e^Genm^al Dyorat Ataritaaron the 18tii Jhpdl 
Iwid, ttaiWaiit'laiiK^ Of lha ooeqreuee at daUiapWalla 
ditr ^ the oltefQOon of A^l 13th, 1810 m well 

Bmiter'a mp<aBt and appaqw 

... Ld . Js . a . . K . • V . __ ._. ^ !k.jrj.0 .. 




m SJSCMETMf 0^ BTATM^S hESMfOM [KAt 
0« tlie moTDiag of the 15th April Brigodie^-doiidiol 
who onived mt AiiirH«or on the wight of 
ptocl^liOW irtrhSAiig' inter iHsi proceiettons Up9f^ 
side the city and stating that they would te treated at ^Jawfw 
assemhly, ^nd dispersed by force of arms if npee^aty. 
clamatioii was read out at Tarious places in Ihe city in the cwje w 
the prcgEMBs through the streets of a column of troops led «ty 
Brigadier-General Dyer personally who left his quarters about 
for this purpose, and returned to them about 1-50 P. ^ 
an hour before his return to bis quarters in Ram Bath,*Bri|Ssdier- 
Generol Dyer had heard that despite his proclamation it wee 
intended to hold a large meeting at Jallianwalla Bagh at 4-80 that 
aftornoon, and at 4 p.iM, he received a message that a crowd of ahmit 
1,000 had already assembled there. Shortly after 4 p. m. Brigadier* 
Giener<ii Dyer marched from Ram Bagh with picHeting patties, as he 
had prjvioutfly determined to picket the main gates of the city, and 
with a special party consisting of 50 Indian infantry armed 
with rifles, 40 Indian Infantry armed only with kurkis (type ol 
sword) and two armoured oars, he proceeded straight to ?(dHa3iwa«a 
Bagh, dropping his picket parties en route, and on arrival marched 
his infantry through a narrow Une into the Bagh and deployed them 
immediately right and loft of the entrance. The armoured ears he 
left outside as the lane was too narrow to admit them. Having 
deployed his troops Brigadior-Goneral Dyer at once ^gave outers to 
open fire and continued to fire on the douse crowd facing him ib the 
enclosure (which he estimated at above 5000 persons), for some 10 
minutes, until his ammunition supi»ly was at the point of exhauslioii. 
1650 rounds of 805 mark IX ammunition were fired. The^tetW 
casualties as the lesult of this action are believed to he three hfufidfed 
and nine. The number of wounded has not been exactly ascsirtsiteMNl 
but is estimated by L«ord Hunter’s Committee at possibly thfree tteces 

g io numW of deaths. lmmed}a''«ly after giving ordeisto cease five 
rigadier-Gcneral Dyer inarched his troops hack to Ram D»|rh. The 
reasons given by General Dyer for the severity ai-d duration of his 
fire are stated as follows in his written statement furttfshed to 
the General Staff (16th Indian Division) and Subee^ttently Isild 
before l^gd Hunter’s Committee -“I had considered the tuatteP 
Ikoiii eroiy'poiht of view. My duty and milifeaty instinets’teld 
me te fhu* fity ecpseience wot also clear on that pofnt* *M?h^ 
fused me WUe whet on the morrow would be the imde'' tjw 

which nittty t»e tramiated as *Wludgeon army’ was the tismegivwi ww 
ymms^uSs in Lahws). 1 fired and oeodimiitl'4tt fifi 

until tbe dmwd <flNepevsed and I considered this is tim leMWt amesHifiidf* 
ityiing whteh would produce the oecematy morel oAd widmiffiid 
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ti wwa nr <i#y to pxodiMi 9 » il I itm to jfiwHIy toy ^uptloiu If 
loapO{^roo|M» ind been at band the oasuabiaa wond Inva. WO 4jp»a£«r 
ia psopotticii]* It was m Soditer a queBtlon of neireljr diapersii^^ tite 
Qcovidt bnt' ooiie of produaiug a atifficieut moral etfeot iron a military 
poiat 1^ ytew not only on those win vrore pntont but more especiidly 
tbarouglMrut tbs l^nyab", Tbero could be no queitioo of undue severity. 
Tkt priooitde whicb has oonaisteiitly governed tbe policy of His 
Majeiiy's Government, in directing the methods to be employed when 
Bdlitary aotion fn support of the civil authority is required, may be 
hmiHfiy stated as using the minimum force necessary 

GENERAL DYER. 

3. His M^eslys Government are determined tjiat this principle 
shall remain the primary factor of policy whenever cireumstanoes 
unloHUnately necessitate the suppression of civil disorder by military 
lOroe within the British Empire. It must regretfully but without 
posstbiHty of doubt be concluded that Brigadier-General Dyer’s 
ai9tlQ]i at JaKianwalla Bagh was in complete violation of this principle. 
nb task which confronted him was to disperse by force if necessary 
a Iplge but apparently unarmed assembly which had gathered in 
dcffianee of his orders. It was possible that considering the strength 
of the miHtiU*jr force at his disiiosal, the size of the crowd, and the 
gener^ temper and attitude of the inhabitants of the city, ho would 
have Imind it impossible to achieve the task efTeotively and comple¬ 
tely wichout some firing and without causing some loss of life, but 
it is certain that he made no attempt to ascertain the minimum 
amount of force which he was compelled to employ, that the force 
which he actually employed was greatly in excess of that required to 
eoMeve the dispersal of Nie crowd and that it resulted in lament- 
ai^e and unnecessary loss of life and sufTeriug. But this is not a full 
itolOmeiit of Brigadier-General Dyer’s error, (i!) There can be no 
doubt that large number of people in the assembly, many of whom 
mfte visitors to the city from surrounding villages} were ignorant of 
f^e jgxieteaioe of his proclamation and the danger which they ran by 
attending the gathering. The proclamation was pul^hed in only 
apportion cd the city, that portion being some distance from the scene 
eg meetings, lund no warning of any kind was given before fire wee 
Opened, it would be unfair} considering the state of the mty, the 
heft ofiihaweatheiv and the strein to which the troops under GeMsI 
HyerieeqhMiMind had been sobfected since their arrival In the city, to> 
«isg hef ^geent etrese upon the fiivt point, but mnusion to give 
WVsmigg Mm filo Iran opened iei^^ Further that Hrigeditr* 
%iis«elBtiwreho^ have token nnetfpt to «ee tihot^oogBe sferengsoient 
men nenilft'»tn*e9tfso< Soodfeoi goilstaiioe^ho the dwlmr saad the omuiudmi 



10 ' sMmjsmur (fF impA^og 

#08 Ati haifMim fi^m ^IroMous dutf but tbe 0 imtlb leo^m 
tbo t$is^ Djrer io bli atvon^tma0!filAim 

bit iti tbe eiitmiustoitceB #bioh coniroiited 

reimdiate empbatiealiy tbe dootiiili^ 

Krhieh Dyer^baaod bis aotiou, whiob to Ju%| imm 

bbi own notement, might buve taken an even moee dmHo hhA 
he had a liarger fonoe at hia disposal, and had a physical acoidont mH! 
prevented hftu from using his armoured cars. They have not in^ 
looked ti^ oxtremo gravity of the eituatioii ae it piMaatodtIMit 
to the authorities in India generalh^ and to BrigadisrrGeniral Dyer 
in particular on the 13th April, nor have they failed to appreciate 
the immensity of the responsibility #hich Brigadier^Gene^ Dyer 
felt and :^htly felt to be imposed u{K>n him hy t^at 'Sitnsitiem. 
They think it la possible that the danger to tbe lives of SSproptana 
and (0 the safety of the British and Indian troops we# jpeal^ (kaa 
appears from the Ckimmittee'e Kei>ort. In Axfditsar itself vi^onti 
murder and arson of the most savage description had ooourred tbge# 
days previously and the city*was still practically in possession of thg 
mob. From the surrounding conn trydde reports were hourly heiag 
reoeived of similar violent outbreaks and attacks uiHsn oammtin|ca-*, 
lions, and the deficiency in these roj^toits (due to the success Of 
(he aliack onoommuinoations) were supplemented by rumours which 
there was little means of verifying and as little ground for dtaho 
Heving. In discharging this responsibility with the smaUloroe gt 
his disposd, Brigadier^Goocral Dyer naturally could not dismiss 
from his mind the conditions in the Punjab gcuerally and he was 
unbUod to lay hiH plans with yefererce to these oonditimi^ hut Im 
was not entitled to select for condign punishment an miaS^d 
crowd* which when he inflicted that punishment, ha4 cominjiaedi 
no act of violence* had made no attempt to oppose hifP 
force and many members of which must have been pnawasa Iw 
they were disobeying his commands, « 

In T^assing judgment upon Brigadier-General Dyer for to aetto 
oh the 13th A{^ril it is impossible to disnegaid an order wtoh Ifd 
passed some day's later, and which has become generally known 
the crawling order. It is unnessaiy here to report the nattmB>';ol 
this aider or the etmumstaitces out of which it sross. Iiad*toi 9 tor 
ton eairisd out as a punishment upon the persona antuidly gu^tty 
eftousto ntohift? was ^designed to srigmatise, it ‘vmM hto 
heiM»Hll|toirto d^»d, latoteiias it was upon pemswrrsto tostn 

oonnasiliin of( impitoiMrv^iipto 

Ifubhoioi/Atoto ^twugh to kttmftolon of towiMto^toiitp 

to to nitoiHtol gototoA^ 
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itPfm m mlUhu^ muiiiuuler mrtUl Iwr 4i 

MmfBlim Wmifiy Isk^ Hoa a gi^ve fetpotutfibiljif^ Wkw M h 

ito'imnjiivtt 'tins rfespotunVility ov«r ft pop elation wtolt imm 
ftft^ loolot fot protaotioii to tlie ^vennuoat whielilio 
laitenriog, tlii« butdea U hamoftsofably 6n1tftn«od. It v^oobi 
|MM|)tl^dtdO'tiM iMxUio safety with the preservation of whieh he is ehaSt^ 
sd 10 letter bis freo jodgment or aeUon either by the preserlptm^ 
of rates before the evont or by overoensorioos critloiifti wh^ 
llie^iwe A ffitnation which is essentiaQy military sMSifi bin 

dmdt srith in the light of military considerations which 
breadth of view and due appreciation of all the possible oontingen* 
deft* There are certain standards of conduct which no civilised 
goi'ertiineilit can with impunity neglect and wh^h His Msjesty^S 
Oovernment are determined to uphold subject to the due observaoe#^ 
o| those standards. An officer administering martial law most uni 
wifi remain free to carry out the task imposed upon him in the 
mantier which his judgment dictates to him as best and most effect^ 
ivft and may rely upon the unqualified support of Ms superiors when* 
Ids hash h$0 been accomplished. That Brigadier-General Dyer dis- 
piainid honesty of pnrpobo and uiidinohing adherence to his eoaoefh^ 
tbm Of His duty cannot for a moment bo questioned, but Ms con-^ 
caption of his duty*in the circnmsUnces in which be was placed 
was so fuudamentaily at variance^ with that which His Majasty^g 
ONsvernmetit have a right to expect from and a duty to enforce upem 
<^coift who hold His Majesty’s Commission, that it is impossible to 
regard him as fitted to remain entrusted with the responsibilities 
wMch.his rank and position imposed upon him** You have reported 
'to tnw that the Commander-in*Chiof has directed Brigadier-General 
Dassrto r«*{rign his appointment as Brigade Commander and has iH'^ 
fsqrumd him that he would receive no further emfUoyment in Indjft, 
1 ^ ifiiftt you have concurred. 1 approve this decision and the ek* 
eushttonoes of the case have been referred to the Army Council- 
' Thu juSltfication fer the declaration and continuance ol 
mrtitddaw—There are no grounds for questioning the docisioh of the 
Ijord Hunter’s Committee 4hat the declaration of martsal 
|S(#«ad the partial suppression of the ordinary tribunids in the ditn 
tric0i*«b#^the Punjab in which martial law was applied were justh 
fM^Chi||4ar n» pm 17). As regards the dates to which it w$$ 
ptoWgud ft is obvious that the institution of mattaaS law invoitga 

of deciding when it is to be revoked. The geatoal 
ta dear. MaHial law'shmdd reptam iu force no loagar tMi 
mltoy Aamafslst but beyoit«^ 4iiii dssra ^are rm tiardard iMut 
ialtoHi£#hM«0^ deeWott aitd ft 

ihrelita faftotM^titoiMfya. 'fifth 



iisi 

dtovdelr 2^ oMsfKijvsoitio time beloM martial laW i^aa mvcAt^imitr 
bard beejrlNia U> i^atoDee of martial law» ati4} ka alsonli^ 
aoiiglit bav# been foUowo4 by a recrodesoeuce. ‘ LOok^ ba^ inAlb# 
light evgakitia panaiwibld to argue that earlier i^iogatioa aria 
po^ble, tbouf^ii Hia Mt^eaty’e tSoveriixnent can feel Uttia doubt tkat 
tbia acffUnmiit would have l^u leas preaaed than it baa bm bl^biarto 
bad there been no ground for eomplainta of the manner id wbbb in 
aombroaaea martial law wsa admiuiatered. But it ia not pemaianibfla to 
omadean the autboritiea reaponaible for the deciaion talm wbn bod to 
xwl||r only on their anticipation of the future. « , 

Martial Law Courts 


The jnatification for the Ordinance of 1919 giving the inartlal 
law oommiasiou^ jurisdiction to try any oifeuoe on br a)^ 
March SOth^ 

The legality of this Ordinance ia not at iaaue. That aWMftkv 
has been recently determined by the judicial -Committee of tm Piigig 
Couneil. nor ia there any valid reason to question the proftfiety whan 
(ee was the case here) it can legally be done, of antOidMiing al| 
anactmeat setting up special martial law tribunals and procedure ed 
as to bring within their jurisdiction persons charged with ovefb 
tacts of violence which were the immediate 6aube of, and justifi«< 
cation for, the declaration of martial law. The original ordinance 
settii g up martial law commissions in the Lahore anl Amiitaw dkn 
trfcte gave the oommit>Bioiis junsdictioii to try oifencea ooramitkd 
on or after the 13th April. Had this date remained it vmuld Imve 
been impossible to try by eommiBsion peraoas chirged witb 
participation in the murders, iucendiariam and deetrnction oi 
perty which occurred on the 10th April at Amritsar mr penKHPi 
charged with pardoipatiou in the liols at Lahore on the 10^,^ii4 
11th April and in the murders at Kssur ou tne 19th, and il jtba 
Gk>v«ciime&t of India with the legal power at their c^poifal hiSL 
negleoted to correct the anomaly to this extent they «ou(d bayo 
omitted im obvious and neoesssry step towards the restomS|«M| 
nonmd eonditione, but the use of the power which the Ondinanqie 
gite in order to apply the special martial law method nC ii^ 
to pereone ^hose offence oofidst^ in newspaper artidee and^^'iqpeoi^ 
•g width mm pot dsmpnstrabiy and immediately the oiime i at 
<eiib*eib ^ disorder, stand eo entirely diOesent losildng^ 
^ / laadorfeiiinate and imprudentwhmb 

r><:iomedtteeap|4iedto thispoMcy 

edtisleipe, twng into conshlm'Maik " 
'^“'•‘Safoe 4 of lbl9|, wWi^ it — 
rV Oeimpneet m 6m Mttk 
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hmm % Ordimm IMI wide ma^ 

df 4«irf!wtmOsid^^ A«}B»il)»rkii«d eliouid mfm- dNi» ml# 


Adpibiiitrelicm ol 9li«itU4 t*w 

Odtore ie <me ^estlon witb regard to wldeh it i« ImacMeilile % 
tttoid tbe edneltieion tliat tke majority of Lo»4 HatitofCem mitt# i 
liOed to expto$8 tfaemeolvea to termi wldoh tmftotoaeteiy 
the'lietA not only justify) but neoeseitate, to perae Id to'dSA 
Chapter 12 of tboir report, the midoniy have deidt with the Inti#* 
tive form teiieraUy which martial law annleied, and with eertaia 
ilieoided toatimoee of undue seventy and of improper pnUiahmeiKhi 
to oadeto It U unnecessary to recapitulate the iuatances which tlm 
tomieittee have enumerated in detail in both their reports, her 
WotM any useful purpose be served by attempting, to asaeto with 
to penalties) the culpability of individual odioere who Were 
toipotisibld tor these ordem, but whose conduet in other respects 
may hai'o been free from blame or actually commendable, but Hie 
Mmaty’s Gfivernment must express strong disapproval of these 
ohiers eildl punubment, and ask me to bate to you the duty of 
•eeiiig that this dihappro^<il irhall ho uiimibtakably marked by eensm 
or iidher actaon which seems to you necessary upon those who were 
itoponsil^ for thorn. The iustanocs cited by the Committee gave 
jtiSliSabto ground tor the assertion that the administration of 
ImI towrtn the Punjab was marred by a spirit which prompted 
not generally but unfortunately not uncommonly, the eiifmetoh* 
medt of puniriiments and ord^s calculated, if not intended, to 
hmiwe Iiidtans os a race, to cause unwarranted tneonyeniento 
gmouaring cm occasions to injustice and to alter the standards cl prcM 
prietyond humanity which the inhabitants not only in Indid ia pte» 
thmito hut el tile civilised world m goiioral ba\e a right to demand el 
these tolb in authority over them. It is a matter tor regret that aoP 
eritiiStoliidtog the conduct of the ina^rity there should have been some 
d#s e i m kt the Punjab, who appear to have overkmked the fact that 
they #trre admimstering martial law r ot In order to subdue'tot 
p^iblatieii of a hostile country temporarily oceupied as an aot c# 
wito hut ip order to deal promptiy iiith those who had distarhed 
thft paeto of a population, owing allegiance to the King Empetup 
aid in the mein profoundly loyal to that alleglanee. It is diltoillt 
is haltovei that this could ^ve occurred had the civil authoijllg 
Iftoft Mide to rsteiu a huger measm ol oontaot with the admiiimmt 
tlmi'dl* Wrtial law, md it is of pamnumut impertanoe, iftofhr 
Igtoto it should uatorSiawtoly he neaessary to have moetoii''dih 
titoheomesytosmilisuld he devi^ whMi wtil etomw 
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ttiels hf Ihe ectmin^ proe<$dttiw of ttiartiai law tHhonaft 
unealled for. It is not however improper to observe tih&t meiiiftstd 
attetition has bees directed to its disadvantage^ and to the extreme 
divergence between the sentences required by |he chargee as 
presmited>te these Courts, and by the dictates of justice Jss'they 
psesentsd^ themselyes to the reviewing authorities^ It fg to ,he 
hoped that as a result of the eatperience thus gained means vfiU 
deviseci whereby martial law tribunals can bo improved if tW 
h%ye ufindn to be employed. « ^ 

The use of bombing aeroplanea at Gujranwala-^flTitb re* 
gsrd to the* use of bombing aeroplanes at Gkgratiw'ala on the 14Sh Aptii 
tlee mi^oiitv of Lord Hunters’s Committee expressed their views as 
follows to the use of bombs from aeroplanes we did not thinb 

that this would be defended by any one save in cases of urgent need 
in the absence of other means and under the strictest limitations 
Slven then in our opinion the first tnoof these conditions were 
present in full force. We arc not prepared to lay down as a charter 
for rioters that when they succeed in preventing tlib ordinary 
nesources of Government from being utilised to suppress them they 
are to be exempt from having to reckon with such resources na 
remain."* They then proceed to state that no blame can be imputed* 
to the flying offleers coiirerned for carrying out the instructions 
given, illustrate their defectiveness, and t hey conclude by a reeowh 
mendation that the formulations of instriiction to be given to flying 
offioops in ftttuiw in similar oircumstances should form the sul^efft of 
careful iavestigntipn. In fonbulating these conclusions His Ml^eltye 
Government wish to state clearly that reconnaisauce, comtunuieatio^ 
propaganda dropping and moral effect summarise the nonmu 
oad oon^t Use of aircraft ui der conditions of unrest in normally 
peaceful oountriev, but emergencies may occur when owing to distanas^ 
or damage to comtnuntcalions or lx)th and the progress of m^urdetouil 
mob violence and arson which tAere is no other means of ebeukiligf^ 4 
ewe^tioiia from this general position Uiw not only justtfledi> 
aeoeesary* It is imposnble to guarantee by geneml or spedal ’ Ui* 
stmotioiis that machine guns or bombs will affect otdy the 
whiobivdiiiki justifiably fired upon. But in future explicit 
mMi be ^required lor the employment of armed aircraft io siiely 
eSbangstHdah. ’'These orders should l>e issued in wtitiiig by tat oivilt 
Mlfhodtp ahd should aiutborise only a limited amount *of hdhi^iig* 
and machine gun fire to be employed to overawe mobs whidi Ore; s^ 
fee aa'the aitittaa epo jbdge actually engaged in crimes «l viOlenee*^ 
!l^e'Govaipmeiit wit! see to it that ioatructimis on iheee 
{ssued ge wum he^peesible. THim^ regceftfuUy agree idiA 
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Oonimil^ $9 the iikitniotions issued to tbe^ ftittnen trbo 

Gunnnaiwftla in t^is o^oAsion left much to he dedtod in predsitm. 

Sir Midiaei 0*Dwyer at last ^ ! * 

It lollows from what has h^n said in earlier paragraphs that on: 
certain points aridng out of this enquiry His Maje^^e Goveriiineiit 
do not regard Sir Michael O’Dwyer as immune from criticMm. 
lihus they oannot endorse the unqualified approval which he accorded 
on, insufiieient information to the action of Briga<Uer-(4eni'ral l>ycr 
at tlalliatiwaia Bagh» and they think it unfortunate that he did npt 
adhere at the time to his first impulse to withh^dd both praise and 
hlatne on a matter with which as a civil officer he was not in the cirotini' 
stances directly concerned. The niotivos ahich evidently prompted 
him to adopt nnother attitude and to maintain that attitude sub¬ 
sequently and in the light of fuller knoa ledge are less open to 
criticism. As regards the administration of martial law generally, 
Sir Michael O'Dwycr had evidently contemplated arrangements Iqr 
which civil officers would be accorded a recognised position to 
advice on military administration, and the Martial Law manual 
which your Government have under consideration should ensure 
that jin future this plan is brought into operation. With the general 
question of Sir Michcal (iTlwyer’s adroitlistration of the Punjalt 
His Modesty’s Goveriiruont are not now immediately coneerned. 
They recognise that it has formed the subject of much controversy 
in India and that % widespread impression has 1>eeii engineered that* 
the INiniab Government under his direction was hostile to the 
educated classes and was determined to suppress not only illegitimate 
Imt alao legitimate and constitutional political agitatiim. While 
they sincerely trust that this atmosphere may >>e dispelled, they are 
fully cQitsciotis of the difficulties of the situation with which he wan 
faced. Conspiracy, the acti\lty of enemy agents, the rise in the 
cost of living, and the necessity of furnishing the bulk of the sasl 
number of recruits for the Indian army which the needs of Empire 
required* though fortunately pow'erless to disturb the loyalty of the 
proviuoe* as a whole caused constant anxiety throughout his term 
of ofiKoo. That term has now ceased, A long and honoured ton- 
V nation with India has ended, and His Majesty’s Government desire 
here to pay a tiibute to the great energy, decision and cotirai$e 
which Bir Micliael (yDwyor brought to the task through a pemod 
of exce|itioiial difficulty and to express fheir appreciation of hie 
aernces. 

Concluf'otts 

Aa to tlko ooncdviBione which Ymtr Exeellenry’s Governm^n' 
have f«eord«d on the matters arising out of this report I am ghu 

T» 1 
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to find that I «m in genera! accord with your views save In to for 
ad otherwise appears from the foregoing paragraphs and I have 
little ftirhher to add at the present moment. Your Exoeflency^s 
(Tovemment will however uutderstand that the puhlication of docu¬ 
ments in which the public both in India and in this country is 
vitally interested is not necessarily a final setlement of all the 
largo questions involved. I shall expect you to submit for my early 
approval the draft of the Martial Law Manual which you have 
under consideration. To this matter ! attach the utmost importance. 
1 need hardly say that I most earnestly trust that occasion may 
no\ or arise for the enforcement of such rules but this onqvliry will 
have served a valuable purpose if it results in the enactment of a 
code of regulations calculat^'d to ensure a human fort^sight which 
can serve a system uf administration which is at once adequate to 
r»‘pross disorder, to secure the speedy, just and fitting punishment of 
its promoters, and winch yet subverts no more than the fulfilment 
ot these requirements necessitates the oiMlinary lights aud course of 
life of the )M>ople at largo, and aiheres to the processes of civil 
justice and Government. For in view of conditions whieh threaten 
tlie existence ot the State, martial law is a necessary remedy, but 
it is a remedy which unless applied with wisdom and good judgment 
loses its value. It is thorefoie incumbent upon us to do all in our 
power to prevent the depr‘eiation of its value b> misuse. The same 
observations apply in my judgiiuMit to deportation, an expedient 
which in its present form it is so notoriously difficult to employ and 
the effects of whioh are so incapable of exact estiniafaon. His Majesty’s 
Government found it nocess try to criticise in strong terms the conduct 
of certain officers charged with the administration of martial law, and 
Your Excellency’s Government have indicated that all proved cases of 
abuse of their powers on the pai't of subordinate officers of the police 
and other services will receive duo notice. But these exceptions 
apwt His M.d 08 ty’s Government desire me to express to you in ik> 
uncertain terms their warm endorsement of your appreciation of the 
conduct of officers and m'vn, Imth civil and military, British and 
Indian, upon whom fell the heavy task of assisting the peo|)le of 
India to recover their fair name for loyalty and orderliness. The 
burden thus imposed upon officers and men of ^is Modesty’s Bdtteh 
4Uid Indian armiesi, of his Police force and of bis Civil Services vtho 
had alreadr hortie with fortitude bat not without fatigue, the 
trials and strain ansiug from a long drawn war was a heavy one. 
In setting themselves to their task these men proved tme to tlih 
great traditions oj. their service. His Maiesty^s Governmeui wish 
Inytiher to express the profound regret they, equally with Voor 
SSttsslIaney's Government, feel for the loss of life which these dia- 
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Ikn4 tb&ic deep sympathy, with those to trhOWi 
the fiss^ahave bxought personal bereavements. 

In.cortclueion I am glad to have this opportunity of assoniif 
X;<^or Jilycellency of the sense of obligation %vhieh His Mi^esty’s 
Governmont fell to you personally for the manner in which you Imve ' 
fulfilled your trust. Great as is always the burden borne by the 
(jiovernor-Ueneral of India, world^wide eircumstances have eom- 
bini^ to upon you a degree of anxiety such as has only at long 
intervals fallen upon any of your illustrious predecesFors. Ilis 
Majesty’s Government desire that you should be fortified by the 
knotvledge that they continue to repose the fullest confidence in Xovr 
iDxeelleney’s discretion inspired as they feel certain it has constantly 
l^en by. the signal aim of the good of the people li^ose Ouvernment 
fa connoted to your charge. 


> The Hunter Report 

The Hunter Committee Report was issued in India on May 2C% 
3.$^ in a bulky volume of 200 pages with appendices containing 
maps and statistics. 100 pages are devoted to the majority report 
signed by the 5 English lutjmbers and 60 pages to the minorit y 
report by the 3 Indian members. The report deals fully with each 
di^rict and contains a chronological statement of events in the 
Pttidab irom March to August with details of each disturbance, 
damga to property, railway etc. The approximate damage in the 
^uidt^'was estimated at 25 lakhs of rupees. 

J' Points of Agreement, 

' .33bi^ English and Indian members broadly agree in their views 
the outstanding causes and priuMpal events leading up to the 
oh^t^aks., They consider the Satygraha or civil disobedience move* 
of Gandhi responsible for undermining the law-abiding 
of the population at a time when these instincts Ivere 
siniiiie4 to the uttermost by economic distress, war weariiress, anxiety 
. the politi^l future of India, apprehension .as to the Turkfsli 
pumice'the agitation against the policy of the Government 
^ In pressing forward and passing the Bowlat AeL They do 
cm^4er that the recruiting methods employed in the Tunjab harl 
^[pylhlsg.to, do with the unrest in that province but they potnt ont 
^ contrast between the awakening aspirations of . Indian and the 
rest'rmtions upon liberty inseparable from the war and post«^^ 
periods. .The Indian members also refer to the, belief that ^ 
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adminlfitrittion of Punjab uneympat^eile in ttis 
waisds tfaM a&f>iTafion«. With the exception ol 
BagWnd^rtain minor incidents both Indian sod iwnbj^ 

generally agree in justifying the firing done by the pc^teeaod m^ta^ 
They a^rOe in pronouncing uhfavourably upon Oenerol ByerVhai^* 
ling of thi Jallianwalla Bogh moering and upon certain luNlaie 
passed the course of the administration of martial law* -The^ 
agree in exonerating the Goverimient of India from all Waniei 

Diffeieaces* 

The Indian and the English members differ in their view as to 
the precise nature of the disorders, as to the wisdom of iutrf^ucTnir 
and continuing martial law, as to the justification for the policy pursued 
by the Punjab Government while the troubles were imminent and as 
to the gravity and proper appreciation of certain of tbe happemngs, 
and on the broad question of the nature of the disturbances* Tl^ 
English members emphatically state that “ open rebellion " is the 
only suitable description, possessing as they did a public general 
object, namely an attempt to paralyse the arm of Government by 
extensive destniction of Government buildings and means of eomr 
imuiication. “The element of rebellion the English members say, 
“as distinct from, mere riot on the one hand and from.itolitical 
opposition to Governmont on the other, can be traced throughout. 
In what sense it may be considered to Jack openness, we - have failed 
to discover They consider that the nature of the movement is not 
affected by the omission of the mob to seize firearms since implC' 
nionts appropriate to the lirork of destruction were never iacking. 
They Iny stress uiHui the gravity of the menace to oommunieariems 
:uid upon seditious language used by mobs and violent. i)6«tu*s. 
exhibited in certain places. The Indian members, however, .'while 
admitting that the acts of the mo}> may lunotiiit to waging war lu tho 
legal eejiso, object to the description of the disorders os .“open 
rebciliotv an the ground that “ojien rebellion’' implies a^iising l^ 
the piwposes of turiiir^ out the British Govenimeiitr which wai 
t tnteution of the riots. They say “ we are nnablo to agree inutile 
view that tlie riots in the Punjab were in thd.imture of & rebol^a.. 
To siui^ost« that they hod elements of a and 

mpitity (Weipped' into one is, we venture to say, an exa^traf:^ 
view tlie which is not justified They do s&rb 

ytew 'Ol the EngHhlf meutbers os to the extreme gravity of the aftaclm 
uixiri railways, telegraphs arul bridges but point out the 
't-lw ximha-to limk B%Qtd ^and guns, farther stressiiNl i^l^.^ 
abeence of evidence regarding an antecedent eonspirdey oa a mIr- 
Blirifig of the disorders. 
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Thdl‘e i» ft further difference of opinion concerning the ueceseity 
fKxr the hnpoeition and continuiibnce of martial law. The liuglish 
;ttiemberB hay that it was difficult, probably unsafe, not to assume at the 
time l^at the outbreaks were the work of a definite organisaiioti atxl 
tlmt it would have been imprudent to treate the different acts os in¬ 
dependent and isolated riots. “In our opinion", they say, “the situa¬ 
tion which had aiisen in in the Punjab was one of extreme gravity and 
the authorities were justified in declaring martial law and partially 
superseding the ordinary tribunals in the different districts to which 
martial law was applied". They further consider that those respoiihiblu 
for the maintenance of martial law gave careful and considerate judg 
meut, which cannot 1)e critisod, to its continuance. Un the other hand, 
the Indian members censure the Punjab (Toveriimeiit for assuming the 
disorders to bo a rebellion and for persuading itself rather easily that 
martial law was necessary. They stafe that martial l{).w came into 
existence when the crisis was past, at a time when the situation afford¬ 
ed no justificatioii for it. They declare that its imposition for 
preventive and punitive purposes is constitutionally utjjustifiable, 
larthei objecting to its continuance as wholly unnecessary. 

The report investigates in detail the origin and course of I ho 
disturbtmce in various Icealities. Bolh Indian and English membors 
are in a complete agroonionf respecting o\erits in Delhi and Bombay, 
holiSng that the measures taken by the authorities w’crc reasonoble 
and'paying tribute to the conduct of Mr. Barron, Chief Commissioner 
of Delhi and Mr. Chatficld, Collector of Ahmoda})a(1. The Indian 
members are not quite so confident as the English niembors as lo 
the merit of the rdstrlctimis placed upon Mr. Gai.dhi’s movements, 
but they admit the jtossibility that developments dangerous to tbe 
public peace might have ensued from his presence at Delhi and in 
the Punjab. Regarding Amritsar, tbe English members held that 
the outbreak was anti-(Sovenimoiit at every stage, hostility to 
Government quickly merging into anti]iathy for Europeans as such 
and culminating on April 10th in the bnital murder of 5 inoffensive 
persons and saiagc as<^aultb on others. The Indian members think 
tihat the aul^-European eontimout developed subsequent to tbe 
FoHee firing on people on April 10th but do not dissent from the 
view that the firing was necessary, 

' GenL Pyex*s Coiiduct. 

The English members approve of the action of the autborttic^i 
-prior to April ISth, considering it impossible that de facto martial 
law could fail to result from the happenings of April 10th, but whih* 
admittiiqf the difficulties of the sitimtion, thc^y cotisidei that Ootteial 
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J>yer'ti coaduct at the JaUianwala Bagh ia open to criUoiftft) in two 
respects, firtjt in that ho fired without warning, and eeodhd in that he 
oontiimed firing too long. They do not believe that the mob would 
have disperdcd iC warned and consider that firing would have be^ti 
necessary in any case. They consider that Geiieral Dyer» through a 
mistaken helief that continued firing would be justified by the eSbet 
produced In other places, committed a grave error in firing too long. 
They find no grounds for believing that this action saved the situa* 
tioii and averted a second Mutiny but they do not think that 
(tenoral Dyer can be blamed for not attending to the wounded, as 
they are not convinced anyone was exjJOBed to unnecessary eufforiitg 
for want of medical attention. This opinion is not shared by the 
Indian members»who, while agreeing in the condemnation of 
General Dyer’s action, take a graver ^iow of the whole incident, 
stigmatising his conduct as inhuman and un>British. 

Regarding outbreaks in other towns of the Puigsb, both English 
atid Indian memberb generally approve the cmiduct of the authorities, 
endorsing the action taken at I/ahore. Kasur, Gujraiiwalla and 
elsewhere. Thu uhe ot aeroplanes in an cmci'goficy so grave is 
apitroved but stress is laid upon the dangers inseparable from that 
employment and the difficulty of justifying every detail of the action 
taken. 

The Tn<liaii memberb eiupliabise thib difficulty, object to certain 
Hpocific incidents and further regard as unjustifiable some of the 
firing done at Cbuharkhana and Sheikhupura. 

The Martial Law Courts. 

In considering the w'orking of the courts sot up to try the offenders, 
the English members believe the trial to have been lengthy, detailed 
and careful but regard it as inexpedient to have sent some of the 
aectised, notably Mr. Kitchlcw and Mr. Satyapal before the ordinary 
courts. They note that tlie necessity for making excessive reduc¬ 
tions in the original .sentences could have l>een lessoned if in the case 
of minor offenders <'harges had not been pressed, which when 
established, left the tribunal no option but to pass sentences of the 
severest kind. They think, that while the number of persona arrefttw 
ed and detained without lieing brought to trial was regrettably large, 
the very ditliouU work of arrest and invebtigation was on the whole 
not done badly or oppressively. The Indian members here differ 
regarding tht working of the courts and the methods of arrest as 
unsatisfactory. All the members are agreed in commenting unfavour¬ 
ably upon the exclusion of ouUidc lawyers from the Ihinjab and in 
A^nsideritig that th^ sentences of hogging were too numerous having 
^j^egard to the strong public seiitinieut which exists in India agmnst 
punishmentf 
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^ ‘ ^ga^iirg the admim of Mkrtiel. law; f^e: 

Boi^6li^«(tembei^ regret that 16 should ha^ aasumed such an ihtensi^ 
condemning certain of the orders as injudioioue and, 
<HM«pdatedito cause unnecessary inoonvenience to the civil populat1d||*: 
Th^ nyflCt to Gleneral Dyer's order that any one desiring to iraverae 
the street .where Miss Sherwood was brutally assaulted should crawl. 
Thieir also olyect to the orders passed at Gujranwalla and Kasi^ 
rs^ative to seaming. The orders passed in Lahore against studonw 
ai^ condoned as unnecessarily severe and serving no useful purpose. 
On all these matters the Indian memliers tahe a more serious view 
eoiHtii^ring these orders and some others indefensible, uniustifiablei 
calculated to humiliate Indians, to punish alike the innocent and the 
guilty, and to foment racial bitterness. 


The Majority Report 

Tlio following are some of iKe main extracts from the 
Maiority Report of the Committee :— 

General Oyer and Jallianwala. 

General Dyer’s action in firing on the crowd at Jallianwala Bagh 
iNt open to criticism in two respects. First that he started firing 
without giving the people who had assembled a chance to disperse 
and second that he continued firing for a substantial period of time 
after the crowd had commenced to disperse. 

In the ordinary case where a proclamation has been issued 
lorhidding assemblies of people and intimating that a gathering held 
in.delinance of the proclamation may ha\e to bo dispersed by military 
fe, notice is properly given to the crowd before they are actually 
Hired upon. The military situation at the time e.g., the risk of a 
force of soldiers being overwhelmed by a threatening mob, Wfay 
justify firing .without the formality of giving a notice to diKperse 
being observed. The only person who can judge whcth»,r or not 
sUohi ati emergency has arisen is the officer in command of the troops. 

. In hiS' report to the General Staff, dated 25th August 1919 
Dyer does not suggest the existence of such an emergency 
M^hing observed by him in the demeanour of the crowd pritar 
^ -hit -igiving the order to fire. When examined before us, he 
• policed'thiGkt hit mind V as made up as he came along in his mdlor 
vhit orders against holding a meeting were disobeyed he wat 
gc4ug at once. Apparently he looked upon the warning which 
he had given in the morning at sufficient imtice and justrifiouilmi 
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UfK his firSiig a|) 9 ii « crowd assembling in dcfat\p 0 tbeioei As >be 
ex;praB8e8 It in the to whi^h we have jost reCeriod i **Uy wcwli: 
that morning in personally"" conclucting the piodamation be 
looked upon as one traiisactiou with what ^ad ootne to pass. 
There was no reason to further yai*loy uith the mob, evidently they 
were thera to defy the arm of the law.’’ 

In continuii 4 g to tire for so long as he did appeeia to Us that 
tveneral Dyer committed a gra>o error. As soon as tiring stalled 
the crowd began to disperse, kir. Tlonier, Deputy SuperinteiMlent 
(if F(dioe, who was with Uouor«iI Dyer on the l.'ith April arrived at 
(falHauwala Begh in a motor-car behind the oar in which the Uerteral 
drove. On his getting into the Bogh tiring had started and was 
continued for a1>out 10 minute^ during which time the crowd was 
trying to escape itii far as they could. General Dyer m^icle his state¬ 
ment very frankly to us and wc believe that he honestly considered' 
that he was called upon in the discharge ot his duty to take the 
extreme stop which ho did. The situation as it presented itself to 
his mind during the time that had elapsed Kiitce his amval at 
Amritsar was scri(Ais and difhcult. On 12th Ajtril he had received 
a commaiiication by acroplcino iii the following terms - 

‘*TelcgiA])h lino ro])ortod cut this morning between Cantonment 
Bast and Harlianspura. Lahore (picit. Kiuuir icports at 06-10 
armoured train visited Khcm Kaian during night and found station 
wrecked but no casuKics. Rioters in small number apparently 
organised for destruction bft in direction of Sutlej.” On the same 
day he had a telegram from the Toh'graph Master rei>orting that all 
telegraph wires between Lahore aid Amritsar had been cut and 
other communications as fo the attack on the station and on 
Europeans at Kasur. On the Kith April ho uas informed by Mr. 
Miles Irving that secret nn^otings had taken place near the Bam 
Bagli where his hoad(|uartcrs were. From these communicatiptis 
General Dyer concluded that there w*i8 a widesfiroad movement 
which was not coiitiricd to Amritsar alone. Ho was afraid Umi Un 
ttltempt might be made to isolate bis forces and cut him off from 
other supplies. 

Attentioa to Wouaded 

General Dyer'b action in not attending to or making proviriou , 
for the wounded at Jallianwala Bsgh has been made the subject 
criticism. It fo be rememWed, bow'o\er, that he was aol^ 
with a very small force and that after tiring ceased he at once with*- 
drew to his quarters at Earn Bagh. On being (luestionod as to whether 
he had taken any measure for the relief of the wounded, General Dyer 
ejcplaiaed t|mt th^ hospitals were open and the medicel etiSeera wep» 
there. *‘Tho wouiKled only hod to appply for help. But they did 
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bcKJAUM they ti^ In 4li»tod^ fcr 

■ 1 was re«4y to heli» theie^ H tiboy Ad 

it never fotered liia he^^l (ihat the wtte iki^ 

auHeie^t lor the numW of wounded i£ they eared to come {orw*i|i^» 
It,! Iiiii^< not heen proved to os th#t wounded people were in imt 
exposed to uoneceesaty suffering from went of medieal treatment. 

. The ^rst eommunieat^on^ that reached Lahore of what had 
o^i!!red;at Jallianwala ^sgh was in a mutilated message to the 
Inspector-General of the Criminal Investigation l>epa^^ 
ment at about 11 or 11-15 on the night of 1.3 th. It was telephoned 
to Thompson, the Chief Secretary, in the following terms 

*‘11-30 p. M. Got message from the Deputy Commissioner, 
-Amritsar much mutilated. Sense seems to be—seven arrests were 
ms^e todays—a luohibited meeting dispersed, t/ommunicated to 
Cc^pet 6iM|noI] who had no report from the General Officer Cofti- 
nuuiding A^^tsar. Bumours heavy casualties in Amritiiar to-day.* 

. Aiboilt 3 A. M, on the 14th the two gentlemen arrived by motor- 
ear with a communication from the District Magistrate. The 
likUiienant'tGovoriior was informed of this message. It was to the 
affect that the meeting at Jalliauwala Bagh had l>eeu dispersed 
force and that the death casualties amounted to about 200. $ir 
Miehael O’Dwyer says that ho was informed that only British troops 
had^ been used and that there was no civil officer with General Dyer 
the time. He asked for details from General Beynon. Early 
lieact munriiig General Beynon telephoned General Dyer’s report, 
to t$ie Limitenant-Governor’s Private Secretary. “I made no record 
ot ^the message,’’ says Sir Michael O’Dwyer. “It showed as far a# 1 
renumber that General Dyer had used only Indian and Gurkha 
i»oopg^ that he was accompanied by the Superiiiteiideiit of Police,. 

I am stating the message as I roroomber to have received it—that 
he hi^ to disperse a mob of several thousands ascmbled in Open 
of his proclamation that moriiing, that the death camal^ea 
;liad l^u idmut 200 and that order had l>oeii completely restored in 
Aa^ytsan That was the message briefly as far as I remember it. ;lt 
Beynon’s summary of the message he had received from 
Dyer and Gjuoral Beynon who is General Dyer’s superior 
he fully.approved of Getieral Dye’r action and asked, fl he 
might *^uvby my approval” According to Sir Michael the Ume 
one lor disputiiig the noceawty of military action. < !fl 
Dyer’s action in dispersing by force . the 
gatherifig and thus preventing further rebellious 
me to say that he had gone too far whmi I was 
hhi'ki^eribr e^er that he fully approved. General Dyei^s action^ 
with perhaps a more intimate knowledge of the thiU 
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situation than* any one else, I have no hesitation m sa^nii'that' 
Qeneral lhrer’s action that dsy was tbe^ decisive factor f 
the rebelnon the serious nature of which is only now being 
realised.'^’ 

Golratiwala v 4 ’ 

Refuting to the Guiranwala incident the report aayc:''^ > 

The police were nearly exhausted when, at about ten minutes. 
past three'in the afternoon, three aeroplanes from Lahore ai¥fvi^ 
over the ' town. It was not until aboout 9 o’clock at night thai’ th^' 
tirst troops arrived. 

The main object of the mob was certainly to destroy aH’Go^^rn- 
ment buildings and there is little room for doubt that thCy were 
imitating or rep<vi.ting what they had heard of Amritsar on the 10th. 
When in the civil station they do not appear to have gone hunting 
for Europeans in their bungalows. The I)i•strict Engineer and his 
wife and children had been warned by Mr’ Heron and took refuge 
in the Treasury which was protected by a small guard under a 
Havildar. There wei"e few other Europeans in the town apart from 
oflioers actually engaged in dealing with the mobs. In these etreums- 
tanods no Europeans actually came within the gratsp of any of the 
crowds though the mob i)crsist-ently showed its auger agaiiist Mr, * 
Heron and shouted threats to kill him. 

It is naturally difficult to discsovor with precision upon what 
act« the different mobs were engaged at the moment when Hte 
aeroplanes arrived. A witness tells us that they were burning thC 
Industrial School at the time. They had moreover set fire to the 
church and probably to thft goods-shod only a few moments befc^e. 
Crowds were infesting the locality of the station ; it seems impos^le 
to supppose that they had changed their intent and were not still 
bent on mischief as before. There was still every ground for great 
anxiety as to the safety of the Europeans in the TVeijrSury and 
elsewhere. 

The state of the town, is l)est shown as it presented itself to 
the eyes of Captain (now Major) 1). H. M. Carben-y, M.C., 

First Commander, No. 31, Squadron, whose aei'oplane arriveli fimt. 
At heights varying from 300 to 700 feet he flow over Gujfnnlvala 
and Tillages within an area of three miles to recofin^tre%he ^ 
poflstion. Re saw thab the railway station was burning ni^ 
goode fjn the »goods-shed. ^ There was a train on the up- line ^whieh 
appeared to be on Are as well. The station was <arowded'W^ 
p^ple there was large numbers of people round it, on the roads 
{com the tO the civil lines and in the tM 

The Eugltsn Church and four houses in the elsll the 

of the railway were also burning. ^ 
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' Oarberry took acfciori outside the towb ol Guji^ 

He ditrp^ped, he tells ilSf three bombs on a pwty ^ lildiaA% 
#!iieh was making for Go^franwala. This was outside 
a village altout two miles north-west of Gujranwala. (We are informed 
that Hie name ob this village is DhuUa.) One of the bombs failed 
to explode^; the others fell near the party and scattered it. ^bere 
pe<^le were seen to drop as a result of this bombing. We are 
informed by the Punjab Obvernmeut that a woman and a boy were 
killed and two men slightly wounded. The rest ran back to the 
village, and fifty rounds were Hred at them with miiehine-gutis td 
ensure that they were effectively dispersed. A few minutes later Major 
Oarberry took action on a group of 50 Indians outside a village about 
a mile south of the tirst. This was, %ve understand, the vUHage of 
Major Oarberry tells us that the party were apparently 
returning from Gnjraiiwala, and that he dropped two Iximbs only 
one of which burst, but this though it dropped near the i>arty, 
not cause any casualtjee. The party disappeared into the village, 
sib rouiids from the machiue-guii being tired after them without any 
visible ;.e^ect. 8o far as our information goes no casualties resulted 
at th^ village from action taken. ^ 

The aeroplane was now returning to Uiuranwala. 

Oarberry observed a party of about 200 Indians in a field near a 
liarge red building on ilm uQvth-weet outskirts of the town. This 
was the Khalsa High iScbool and Boatding House. He dropped a 
bomb which burst in a courtyard and several people appeared to be 
\^fided. Thirty rounds were fired at the party with the machinjS* 
gun. and took cover in the house. Wo are informed that so far 
as m known the casualties on this occasion were one man hit by ..a 
bullet, one student by a splinter and one small boy stunned. 

lu the town itself, and apart from what has already been 
narrated, there were only two bombs which burst. Major Oarberry, 
dropped eight bombs in all and six have already been imeounted for 
on his report. We were informed by the Punjab'Government in its 
r^pbl't that two bombs which did not explode were dropiK^d in the 
town and it is certain that two very effective bombs which did 
e^lode were dropped near certain level crossings jo the vicinity of 
tha railway station and goods-shod. There is some difficulty in 
the two bombs, which Major Oarberry describes to its as 
been dropped by him, with the two which burst l>ecau8e Major 
did not see the bursts and thought at the time that they 
hadfaded to burst Subs&fjuently, however, he concluded that the 
two dropped by him must be the Immhs that burst near the station 
hut Hmtigh prolruMe this is not quite .certain and he did not profeas 
to Identify them inliis evidence, The two which he dropped weite 
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iliteu(|a4 for large orO;W<l tn tlie centre of tlie to^n and ^ ti|i|>ea?0nid3^ 
uearJtM elntio^ The first killed four.4uid wonnded hre ^Ihe jMntwI 
seems t(i hafe kiUed two imd may have wounded ss 
He alsot^red liOO or 150 rounds upon parties of Indians copdl^^^^ 
the relfivsy station and going to the civil linear He ;i!ssturn.ed'to 
Lahore ^about 10 minutes to 4-r-the time during which he had heeii 
over H^ranwala beiug about three-quarters of an hour. ., . 

OI the other two aeroplanes sent to Gujranwala from Lahore,, 
one took no aotaou; the other fired 25 rounds from itS:.. imuhine** 
gun upon a gathering of 20 to 30 persons on a lovel-croestng between 
the idvit Uties and the city, but dropped no bombs. 

Ccdonel OTlrien, the Deputy Commissioner of Guiranwala, 
informed os that so far as could be ascertained the total casualties 4ii 
Gniranwala on l^th April, including those killed by bombs and 
machine-guns and those shot by the police, were 11 killed and 27 
w<^nded. 

Dedsiom justified. 

it appears to US that in the oircumstances the decirioh tp .tise 
l>omb'Car¥ying aeroplanes at Gtgranwala on the 14th April wes 
justified. When it is possible to render assistance'in time by thd 
des^toh of troops recourse to bombing from aeroplanes is in pur 
opifdon indefensible ; other uses of aeroplanes may ]^rhaps 1:^ 
defended : but the absence of information, moment by moment, f^m 
the ground, the imperfect opportunities of observation as to tne 
demeanour of the crowd and other matters and the difficidty p{ 
ensurii^g accuracy in firin^upon particular targets, are factors which in 
greater or in less dogiee chU for caution in the use of this arm,for 
purpose of direct offensive action against crowds. We donot 
it within our duty or within our cempetence to attempt a daoisibn. as 
to matters which arc not only technical hut which will change 
perhaps rapidly, as the equipment, skill and methods of the Air 
Fo.'oe. advance. For this reason we say nothing hero ^ to such 
other uses, but as to the use of bombs from aroplanes we do not 
think that this would be defended by any one save in case of. urgent 
ne<d, ip the absence of other means, and under the storictest Ihuita* 
tipns even then. In our opinion the first two of those 

lefesent in full force. Whether one looks to the laetual as 
cjSbay appear after subsequent investigation, to the lactsas a^atunt^at 

on the Spot., or the facta as known at Dahom at) 
tiM of tti&iug the decision, the urgency and l^e metremi^ cl the 
need for d|sposal of the rioters is incontestabK^ ^T^i^ordoift 

i^e ^»g edmmander by theGeiieial waieTsend 
: M bombs and maohhie-gaiis to ^pSrse tha 

, with th^ oh|aot of saving lives oi any of Hie whH^ ptopn* 
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m (litiger/* l*lie riot^ bad eut o^ oommanfeeh 
tk^ bf' tel€tg!rA^|) or tolepbtjno bei;i!^^n idki^ranwala and otttoide 
pkioe»fi]|»|F^ had been ikying their host raiJtray nadlasa 

iorsmdhig^^^oopi to town; their violenee eoutd only hehieaahN^ 
when ibbad been ^tgtopped : it was not stopped till the aerof^nes: 
apl^iiivad:^ i^e police h^ definitely failed to impose ooiitr<d and weta 
praetiei^Uy ex^nsted: troops despatched on the earliest infi^ati^ 
did^Ttot aitire till ftre hours afterwards: there was no oei^nty Of 
tMfOpareaching there that day at all: and there were no other Iroopi 
'Siifteh ee^ld be sent. We are not prepared to lay down as a ohartar 
for rioteix that when they sneoeed in preventing the ordinary 
resources of Government from bcinf utilised to suppress them they 
are to Ue exempt from having to reckon with jsuch resources as 
remain. 

Jn acting as they did, Major Carberry and his fellow ofHcers 
esrried out the instructions which hod been given to thorn ancT it 
does. not appear to ,U8 that blame can Ijo imputed to any of them. 
We however, that the action taken under the instructions 

givcti illustrates their defectiveness, ^o far at any rate as the use of 
bbmhs.is concerned we are nriiiblo—apart from the fact that Major 
Carberry was carrying out orders which he was bound to obey—to 
u|)hold the action taken by him in either of the two villages or the 
aefion taken at Khalsa High School in the north-west out-skirts of 
the 4^owu. The element of imniediato and manifest urgency tS 
lacking as ajustitreation for these bombs, paiticulsry so in the case of 
Gharjakh w'here a party of fifty people were apparently returtdug 
fi^m Gojmnwaia. *Wc are glad to record that in this case uo 
osk^talties app^r to )>a\c Itocu caused. It is difficult to feel certain 
that ilk was necessary to fire with the maebino-gun ui>on the parties 
at l)hulta and the Klnilsa High »School in order to disperse these 
parties effectively : but we are not prepared to impute blame for the 
officers* decision taken in the air and at a moment. 

' As regards the,bombs which fell in Gu)ramvala, wc con’&he 
ounielvcs to the two l^mbs which burst. This action we uphold. 

bombs appear to have fallen in the midst of raters caught In 
the. apt of ric^ng and fully minded to continue. We do not douM 
^e actual swoop of the aeroplane the crowds woi!^ 
peuameiioe to move off> but no person forming part of the mob at the 
p^ee these bombs fell and at the time wbeii the aeroplane 

reasonably oomi^n, either m the ground th^^^ 
ueiir'^nded to go away or ^for want of notice that stroiMI 
nteeaures wbuH be taken, or dfher'wlm. These bombs were < oU^ 
but in ofir view, were invaluable, ^and the factthat the 
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dltordors Jv^rcre oudetl by the Aeroplanes lotig before 

wo think,ia^D large measure attributable to them. - . , , Hwjj.. 

Carberry’s action iti bring with fais-macfaiRe^Tgttt^tiptQi) 
erow^g in 4he streets of Onjranwnla does not apiiear to us eioessli^. 
He expiaiiied to us that there was a large croud.^nd , theserfounds 
were fired at people who were collecting round the station and 
were rtuuning away when they saw him begin to fire. It is^tiu 
doubt difilcult to judge from a flying machine moving rapidly in .«|r» 
the moment at which efletive and definite dispersal of a large cmfw4 
has been ensured. The first sign of movement is not a poiiiit.idtet 
which any rounds fired from an aeroplane must be condemned as 
iini ecessary ; in this case a largo, crowd had to bo got and kept the 
run until the clcgrirg of the station and the area of the outrages was'* 
ensured. 


Instructions to aeroplanes* 

The instructions which should be given to officers in charge^ of 
aeroplannes when employed in the supprc^ioii of disorders might 
appropriately form the suhiect of a careful inquiry by those in epminand 
of the Air Ji’orce. Special problems are presented in the use both 
of bombs and machine-guns from the air and there may be other 
moans with which an aeroplane might bo provided for dispersing 
crowds. As Sir Michael O’Dwyer has shown in the passage already 
quoted from his evidence, the authorities at Lahore had given their 
best consideration in the circumstances to the question of the in^ 
Structions with which aeroplanes should be sent out in case. Jt may 
not bo in all cases adequate, and if adequate it may not be f raoti- 
^enble as working instruction to an observer, that the crowds to-be 
bombed or fired upon arc such only as api»ear to Ikj actually engaged Jn 
the work of destruction, or about to ei gage in such work. The 
witnesses with which an aeroplane can arrive at the ecene of 
disorder, the large measure of immunity from attack from'^ the 
glOund and its independence of all external aid in getting ihern^ a^ 
advantages which must always count heavily and in no irauntry, loote 
so than in India, but these in their turn must Ik) heavily 
unless instructions to observers can be so fomuJat^ as to fea’i'e 
tbem with a di8i»)ieti<m which is controlled ni>on clear and 
Ijnes^ an^ lihnlted strfctjy, as regards the moi'c ndleuti tfef 
which fye open to them. " ■ ’ 

, X iptn>4h0 Ilitk 4pffi Liouten;ait Dodkins received instmotjong .iii 
thiAv«iil|ir lliCH^ing^ take an aeroplane and make a ropta*»eon* 

between Xahore and :(3v|z;anwAla 
WBoeHaii^if been destroyed or the route. cHt. iu ahy 

Wfly mul to, make a district reeonmifmnca of Gnjranwala.afi^ 
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He wae fortlbec 0i*d'63fe<l to . take 
o#eneive action on any laarge gathering of people. , 

‘ / Hetotid no Btieh gatheringB in Gujran^alaf but in a field.;aboub 
a ,niik to the west he saw a gathering of about 20 people whoni he 
e(^ttered J>3r firing^his machine-gun, but without aiminjf it ao as to^hlt 
the crowd. We have no information tliat any casualties ooourre4« A 
fe^ ftdnutes later he noticed in a village about half a mile to-the 
West of GHjranwala a gaUiering of from 30 to 50 men who wera 
shtndlng in a semi*circlc round tho door of a hous6| being addiN^sed 
by 'a man from tho door. On tho approach of the aeroplane'this 
party entered the house. Licutoiiaiit Dodkins dropped a bomb 
wliieh hit the adjoining house and below in the side. We have no 
information that this caused any casualties but no sufficient expla¬ 
nation has been given to us to justify the use of this aeroplane for 
purposes of offensive action. 


Martial Law Orderrt 


As regards martial law orders and cases arising out of the 
breach thereof we think it inifortunato that, in several important 
respects, martial liw assumed a-s intensive a form as it did.* It was 
not being administered in an enemy country but in a country where, 
on the restoratioj) of normal conditiun.s, it was ad viable that martial 
law admlstration should leave behind as little feeling of bitterness 
ait<f unfairmss as possible. Some of the orders issued were in- 
judiem^is.' They sowed no good purpose and wore not, in our 
ojdnioti, drawn with sufficient tact to prevent undue annoyance to 
the,civil population, • 

Crawling Order. 


^he.most criticised of these orders is probably, what has come 
to be/ki^wii as General Dyer's crawling order. 

Qn'l0th April 1919 Mias Sherwood while bicycling in Amritsar 
hi^ hieew brutally assaulted and left for deed in a street of the city. 
The perpetrators of this dastardly offence wore deserving of the 
severest punishment. Some days after the assault bad been oom- 
zKlil^d Gejmera) Dyer erected a triangle or whipping post at the place 
Sherwood fell. His intention was th.at those who had 
bfeitfof the ai^ult should be publicly Hedged at this triangle. 
He placed'two {uokets at different parts of the street wilh instruct 
tKHw ti|at'.p^ IndiaBB were to pass between these points of the 
sliwisl^' be added that if they had to pass ■ they must go on 

issued on the 19th April, i.e., 9 days alter 
's|i4dlt 'h^ committed Oh ^ Miss Sherwood. It-oohrihu- 
ibidO'ttiiitll 29th April when it was withdrawn on the instrue- 
Tun^mb Gdvermfient who disapproved of it. 
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At time ^henbe ie$iied the order General Dyer kq’s tl^ 
it never entered his hr^n that any sensible or sane man Krcndd 
intenti<^na^y go through the etreet, which he desired tooled- 
fortunately^ just after he gave the order to the {ticket, semte mien 
were brought'hy the police before General Dyer for not sahiamiiig 
and on m^i^nt of their impertinent demeanour to hhu, he ordered 
them to hjy arrested and taken to the police office, i^hese man were 
taken by the police past the picket, who insisted on their'^wlii^ 
General Dyer, however, explains that, in ordering their ai|d 
reitioval to the jail, he had'no idea that they would pass along the 
street to which the crawling order applied. On the folloiriug day 
six men were sentenced to be flogged for some breach of fort die> 
cipline—exa^ nature of their offence was not proved* They 
appeal to have been under airest for the assault on Miss Sherwood. 
They were taken to the whipping post and there flogged. On their 
way from the picket to yie post and . back they were made to crawl. 
We understand that these six men were afterwards convicted of the 
offence agajlrist Miss Sherwood with which they were charged. In 
addition to the cases we have mentioned other people harl to crawl 
along the street. Altogether about 50 people seem to have done 
liti. There are a number of houses that abut on the street. The 
inhabitants of these houses have occasion to use the stieot for the 
purpose of getting the necessanos of life or on other legitimate 
occasions. General Dyer thought all the houses had back entrunces^ 
liut in this he was wrong. On this error being pointed wt to him 
he suggested that it was only a slight inconvenience for ^he.pj36|ji)|0 
to go on the roofs of the houses and improvise other means of getting 
supplies than using the street. In this wo cannot agree. The order 
is certainly open to the objection that it caused unuocess^y inebti^ 
venience to a niunber of people and that it unnecessarily punishecl 
inuobent as well as guilty. Al)ove all from an administrati’il^ poiitt 
of view, in subj^ting the Indian population to an act of hbiriiliatlQ))^ 
it has eontiinied to be a cause of bitterness and racial feeliug ipifk 
after it was recalled. 

Another order open to similar objection, though in n less ^degiee, 
salaaming order pronouiteed by General Campbell ^ 

Ajsdl 19161. ^ order is in the Mowing terms: *VhercMj#,|t(|!Mia 
coine to my notice that certain inhabitants of the Guiromya^ District 
or^ habititaily 'ULhibiting a lack of^respcct for gasetted or 
od European Civil and Military Officers of His ldaaest^%:£^ry|(^ 
thereby fading to maintain the dignity of that Qovdirhmeu^ 1 
hereby ordmr that tlje Inhabitants of ^ Guiranwaja Didtiet shallr 
aoeonl to'idl'auoh oiftcers, wh^nermr met, the laHi^daera lualdly 
accorded to Indian ^ntlemen of high social ponton in ao^mdandr 



"Ibdt 4s to ps^sops ladings itniim^ 


^ egnToyaiiCQ.will alight, pereoiia carryipip opened 

' lower tliL'in, and all persons ehall salute 

with the. hand/' it may bo right enough that during the 
iamimatration of martial law all the civiUau po|[p3latipua;;^h^ 

• salaam or or salute officers of His Mfijesty’s Service'. Ihei^hs. of 
respect^ however, mentioned in the order which wore shown % joejbil 
interiors to their social superiors are practically no longeir. in 
observance. No good object was served by making all 
whatever their station, show these signs of respect to all Opminis- 
aioned Officers. 

The orders of Colonel Johnson as administrator of Martial Law 
in Lahore civil area against the students of that city are also opon 
t^^ticisni. On IGth April, on the narrative %hat it was i A the 
iiiterost of the preservation of law and order to restrict the activities 
pf the Students of the D. A. V. College in spreading seditious pro¬ 
paganda, he pronounred an order requiring idl the students of that 
college to attend a roll call at the Bradlaugh Hall at four 
hou|s dhrhig the day. A similar order requiring the stuaonts of 
the Dyal »Singh CoIJogo to attend four roll calls at the telegraph 
office was pronounced on 19th Ajtril. By a later order, prououtw^ 
on ,25feh April, the students of King Edward Medical College were 
loquirod on four occasions during the day to report themselves to the 
ioffieer commanding tlie truops at Patiala House. The students of this 
college were ordered to give'up their bicycles to an officer appointed to 
reofiva them and the possession of a bicycle was deemed a contra- 
ventioii of martial law. Comidianco with the order for attendance at 
xt>n calls necessitated the students in many cases walking about. IG 
miles a d»y during the hot veal her in Lahore. 

, , 'On ; 17th April in consequence of a martial law notice outside 
the pollpge bidug torn or defaced in contravention of a martiid law 
anther order was issued ordering the immediate arrest and 
ih^nmeht in* he Lahore Port, pending further order as to. thou* 
trial, or otherwise, of all male persons domiciled in the l^&atan 
4^|bar^ College Hostel. Under this order between 50 and 100 
at^dents and their professors were arrested and marched a distance 
of about three miles to the Fort where" they were detained about 
SO houTS;. 

i^ome of the students of the different colleges in Lahore bad 
bben in the miridy mobs that dissembled in the Mall at Lahon0>^.r-' 
10th’ April, fliey had of recent yoai'e taken an inoreasiug 
U& .|i|id^iad,VDattera and aomo of them had ut^anoe tOi eedK ^7 
•imi«hb% , aiMlt. punishments of disciplii^^ ..jr h / 

oaped'tof but we think the to vfhleh:, • f 
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limitotioD on the naturo of the punishment which he is to ixnpoee 
should placed on the discretion of the officer on the spot ad- 
miiiisteriiij; martial law. We cannot think that a limitation of this 
sort would unnecessarily tie his hands. The instructions Issued 
should if necessary l>e extended so as to include special forms of 
punishment in partionUr eases. 

During the administration of martial law one or two regrettable 
incklontfi occurred where peoide failing to answer the challenging of 
sentries w'ero shot. The result of eii(inii‘i<‘s made at the time seemed 
to show that the action*of Iho sentry, though regrettable was not 
hlamoworthy. Some complaints were made against members 
of the police force for black-mail. These were investigated into by 
the police authorities and if the complaint was established the 
otfender was dealf wil h. Near Kasur a sepoy, who had plundered 
some clothes in Khura \ilingc, was ai'fe'^tod and tried by court- 
martial. On beijjg convicted ho was sentenced to 6 months’ im¬ 
prisonment and dismissed from the ^cr^ ie<*. 

The Majority Report is signed by the 5 British Members of 
the Committee: — 

William Hunter (Lord) T. Smitli (riiainb. of Comm, U* F.) 

O. C. Kaiikin (Justice) W. F. Kice (Oovt. of India) 

G. DoS. Barrow (Qoncral, Indian Array) 


The Minority Report 


The following pages give in extenso the Minority Report 
of the Hunter Committee except the first chapter where &e 
agreements and disagreements with the majority r^;K>rt are 
indicate in a general way. In India this is the only 
authoritative R^ort that counts, just as, had there been an. 
enquiry into the Sack of Louvain or into some other Belgian 
affair during the late War, the Report of the Belgiam Members 
would have counted more than any other. In concluding die 
fimt chapter of their report the Indian Members say:— 

**We must note that the evi<lonce produced before us was 
mainly official ovidonco; only a negligible number of volunteers 
offered themselves. In the anxious consideration we have given to 
the ihaterials placed before us, while giving the fullest weight to. 


that evidence we could^ not lose sight of the fact that it was in t^e 
main the <svidence of officials whose administration was under review 
and there was virtually no non-official evidence. Allowance must 


therefore be m 
hkfi not hodA 


the possibility that, if non-official eyidenci^ 
ouj* comlumuA regardini^i some 



The inchaii Minority Report 

olF the Hunter Committee 

Cmumstaiicetf existing in die beginimig ol 1919 

1* In ovder to arriire at a comet cesekMion Tegarding tko real 
nature oi the diacwlen of Apiil 1919» it it meeamry to bear in mind 
the eirounutanoet existing in tbe beginning ol tbe^ear 1919, in the 
country generally and in tbe phiees vrbere these disorders broke out 
in yartkiilar, Those eircumstanoeB have been folly sfa^d in para- 
graphs 2 to 8 ard 19 and 20 ol the chapter on Causes in tho 
Mak^ty Beport, in which chapter, mildeot to a few reservatfons ai 
already stated above, we entirely agree. For four years and mc^ 
the resources of India like those of the other members of tbe Brilish 
Empire, had lieen strained to tbe utmost in the proseontion of th$ 
war, A large etective army had been supplied, the Fuidab itsetf 
making a substantial contnbution of £400,000. India has raised 
three war loans, and eantributed £100,000,000, as its quota to the 
Empire’s war expensea Besides the direct contributions in mem 
and money there were indirect oontributkms of a sobstabtial 
character in various ways. The pnees of necessaries of life and 
other commodities of daily use had increased immensely owing to 
the war, pvessiiig very heavily on the middle classes and people of 
limited means. People with fixed moderate incomes were most 
hard hit in this direction, and among them were tbe subordCnate 
railway ofilciids who were therefore diecontented. Curiajimeiit of 
isoilitifNi of travelling and of import and export of merchandise had 
ito created considerable hardship. The operations the Dsimme 
of India Act and the rules thereunder and of the Press Act had 
eOeseaehed upon the ordinary standard ol liberty. 

2^ Wlnle the war was on, aB the resiMiits and haiMIpSi 
thoegph fill Idfterly, were auflhrsd patiently, bmuee of the oontiiNHt 
pSKpose ol winning the war. But the peo^ gsnmOy had lop^ 
tMl9m*‘MiaiolGeiiiiany andtlmsueoessfulen^^ was ler 
Hitt Allies WisM hameehalHy end the abnormal oonditioii* and Mug 
ittttt OStiiitsefiee a happy wd presporotts era* After the AnHisHse watt 
ottttsJttdttditt JSttvettdwv jAimmttsI eowMMiifi 

uftteuT of niaiiAR itetm Mtgmmttd, paMimkor A ttkikof to 

P.tr. 
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t^ir lot., There was vtdeapeed famine in the eonntry owing to to*: 
failure of taoneoon of 191&« and the prevalence of inftaenea 
other epiieinici^. Jiad reaulfced in a very heavy tportalij^e 

more searching meth^s of 

relatiM'hereto as well'as the interference wit^ ttsifle eblidmone 
already referred to had made the trading community restless, 

3. The^imT had also created throughout.the WiA'ld ia out- 
Imr^ of freedom and liberty, and the same visibly affect^ India., ^e 
Imtierm OoTernnient had, as early ^as August 1917, made « d^lara* 
tion of policy by which the attainment by India of Bespousible Cfov- 
ernment by successive stages was put forward as the goal and the 
Secretary^of State* for India and the Viceroy, having gone round thO' 
country Ond ascertained the views of the public as to the manner iii 
which that policy was to be given effect to, had published the 
Montagu-Chelmsford Scheme. Great expectations were’ thereby 
raised, and when it was said that the Government of India were 
likely to suggest modifloations therein of a somewhat illiberal 

cter, that news had caused considerable irritation. The eoneluelon 
ol the war has also brought forward the thorny question of the 
terma on which peace was to be concluded with Turkey, and' the 
Muhammadans in India were apprehensive that those terms wouH 
be severe. 

4. The above statement describes the factors that.. were indu* 
encing the minds of the people throughout the codniry, Including 
the Punjab and the other places wheie these disorders took place. 

Spectidffictor in thePuxiisb. , . ^ 

5. Sotne of the above factors were more potent in the Pnxijab 

than eli^where. As already observed, the Punjab had supplie^.hy. 
far^e.i^ost number of combatants as compared to the 
{woviueet iu India.^ war-weariness would be more prahonxmed ih 
Punjab than in any other province. Similarly, the restiMloPa ^^ 
traSo. must have , been more seiiously felt, by the producer 
^pjab which every year exports a large quantity of foo^ettdll. 
I,aWe, Amritsar, Oujranwala, Wazirabad, Bsfieabacl^ 
iQliJttluirkaua, Akalgarh, Aminabad, Kasur, Patti, iOie^ Karan, 
earn the ai^al income-tax and the increase was very lasge, 

liennlug to 2^, pqr cent. The seieure of wheat stoolni 

uiia^ iD ^jeitce of India Act to stop speculation and reduce the 
price' of to the poor was mIso naturally disliked by the traders 
affected' thereby. Ihen the Punjab Government under Sir Mfcbael 

various jN^UEioin come to he regarded^hy the educa* 
minded classes as oppo^ to thetr aspiratiohia 
Qia.efieeph ^ thp Isa^rial Ijogulative Council in Septeml^r 1^17, 
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wiat lActftfded as au attack on the educated olaaaee and ereated coiiii* 
dembk i^eseotment. At the next meeting he expreeCed regret that 
hie epeeeh had hurt people’s leelings. During his administration 
Ogden had been issued prohibiting pdilicians like Mrs. Beaant 
sod Mr. Tilak from entering the FuiQab and reports of 
oertoin meetiDgs had been prohibited publication unless they had 
bean eensored. He had objected to the Hon’Ue Dr. 8apm, the 
Hoii’ble Mr* Baneiji and the Hon’ble Pandit Medan Mohan Malaviya 
beiaig invited to attend the oonferenoe that was held at Lahore to 
sup^rt the leforms-proiiosals of the nineteen members of the Indian 
Legislative Council. Several newspapers had been prohibitrd entry 
into the Punjab; and the Press Aet had been put into operaiion 
more vigorously there than in any other provinep. The Hon’ble 
Mr. Thomitaoii, Chief Secretary to the Pat jab Government, said 
thah the late IJoutenant-Govemor of the Punjab wanted the atmos^ 
phere of the* place to be as calm as possible during the war, and that 
all these measures taken by him in regard to the Press and political 
agitation must be regarded as war-measures. In referring to these 
measures, we must not be regarded as attempting in any manner to 
pronounce judgment as to their merits ; we are referring to them only 
with the object of noting the fact that in consequence of them there 
was considerable feeling existing in the educated and thinking classes 
ill the Punjab. 


RowUtt Act. 

6. On the 18th January, 1919, what are popularly known as 
the Rowlett Bills were published and were iniroduced in the Imperial 
Legislarive Council on the 6tb February 1919. The bills evoked 
almost universal opposition in the country. They were opposed by 
almost tdl the Indian members of the Imperial Legislative Council, 
of all shades of political opinion in the country. It was felt In 
India that, when she stood steadfastly by the Empire in the War 
and had thereby proved her right to be treated as an equal mmaher 
of the Empire, regressive legislation of this character was being 
hurriedly passed while the Reforms Scheme for instalment of Self- 
Government had not til! then materialised. But the main objection 
to the legislairion was that the Executive were being clothed thereby 
with considerable powers uneontroUed by the judiciary. When au 
amendment moved by the Honl>le Mr. Surendra Kath Banaiji finr 
the postponement of the bill to the September session, pointing ont 
ttmt there was no harm in so doing as the Defence of India Aet 
was operation, was negatived, otmrideraMe leeiing of relent- 
meet wiSl ereated. In etating the ebove lactic 'we meet iriA be 
legseded ae^lneAy manner expreoaiiig any epiniea en the 
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wkotlidt inteddaodfin of these measimi «t thieittacttani WMI 
ooerise at* with fogsA^ to liie merits ol those measacos; it wM he 
otttside llm scope o£ our reference to do so. We hate etated theee 
dcotunstaneee only with the object of taking note of fact ihiKt 
the introduction of the Rowlatt Bills did create coneiderable reseiih 
iii3nt throughout the country. This opposition, i^iared in as it wim 
by people of ail shades of p^itioal opinion, was genuine and no* a 
factione 6r artificial one as was suggested by some wtttiesees hofpae 
us. One of the Bowlatt Bills was finally passed in the X^egisMbm 
Ooundl on the 17^ March 1919, and received the aeeent of 
Viceroy eoon afterwards. The agitation against the measure'm* 
creased, and demonstrations of various kinds were made to seeuze 
the repeal of thp measure. It appears that at any rate in the 
Punjab there were afloat a considerable number of misrepreaenta^Mms 
ol the proxi^iiont of the Bowlatt Act, but it was not suggested timt 
any ktiowu or recognised leaders wore responsible for thess mierO' 
presentations. Although these misrepresoutatioiis were eumnt fOr 
a considerable time, Government had not taken any definite Step 
to explain the Act to people at large ; it was not until atter the 
BART4L of April 6lh that the Punjab Publicity Board took step io 
distribute copies of it in large numbers. 

** Satyegrshs ** movemenf. Civil disobedience 

7. While the bill was still before the liOgislative Council, 
Ml. Gandhi joined the agitation against the bills, which thereby 
received a great accession of strength. On the 1st March 1919, 
the HATYAGRAHA 8ABHA w^ established at Bombay, ai4 it wa» an¬ 
nounced that those taking the satyaoraha vow would oividy disobey 
the Bowlatt Act and such other laws as a committee of the RABtiA 
may from time to time name. We are io agreement with ivhat is 
stated in paragraphs 13 to 18 of the chapter on Causes in the 
M«dority Report as regards the satyageaha motemont, its progress 
and the nature and effect of the doctrine of civil obedience stated 
by Mr. Gandhi as part of the satyagraha doctrine. There was a 
RATYAGKAHA RABHA established at Delhi and there was active props^ 
gonda ill support of satyagbah but the RATVAGFAnA morwept as 
such docs not appear to have made appreciable headway ii| the 
Punjab ; and we do not thank that the disorders that iiok place 
there could be attributed to active presentation of the aATYa.c^sABa 
dofitrina by organtsaliomi working in the prevtace Itself* 

Ww th«fe • vaWUieii and otguiised ceaspiiscy f . 

iiSi XhgiliiiUttettalmhfirBaarieesie whether 11^ 

MnPaafi a MbeOian as eovmoidy uaderstciod^ that 1%^ ilibg 
IfiR^ffiWiaee a| tamnnroah the BtiImIi GovOTias n il ui t l irata ^ 
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of Mt m^gaoiaed inovameiit for that end. It iraa atated * baMft 
ua bsr aoine odtoials that these disorders were in their view the rtealt 
of jia erf^anlsed oonspiracsr throughout the oountry to turn out the^ 
Brittsh Government, and it was said that such organisation wae 
eontieoted with the ferment in Kg^pt and machinath^ns in Afghanhi'' 
tan* One witness even suggested that it was eonnected with, if 
not hnaneed hy, i^e Kusso-Genaan Bolshevik orgsiHsation. The 
views were based on inferences from the nature of the oeeurrencds 
themeelves and no evidence in stippmH/ of them was forthcoming. ^ 
The Hon%le Mr* Thompson, Chief Beoietary to the Ptizdnb Gov-* 
emmeni^ admitted in his examination befcnre us that there was" 
Dotbtng more than conjectural connection between the disturbances 
in the and the* ferment in Bgypt, the .machination lu 

Alghanistaa or the Bolshevik intiuenoes. He dia not wish the 
Committee to draw any inference in this connection from the facts 
placed before us by him. The following is an extract from the 
examiaation of Colonel A. Jl. O'Brien, J>eputy Commissioner, 
Gujranwalla, regarding his statement that the unrest was organised 
from outshle:— 

Q. ^ aocortiing to fha(, the organifcatiun that yon refer to wm in the 
Fanjab, oSteide GnjTauwalii 1 

A. 1 don’t say 1 say that it was certainly outs'de Gujranwsla. 

Q, Was it ontSHle of Punjab oi insido I 

A. That f cannot tell you. 

<1. You cannot say wl^rc the organisation was 7 

A* No, I have no infoimatiou 

Q. You do not know whether there was any ovgauisation at all. 

A* So. 

Q. And then why do you say here “it was organised. . wlien you 
neVir loSew whether there W'aH an organitiation at all or not 7 

A* As I aa'd, it was only my assumjition. 1 don’t think that the Gujran* 
wala people would have started it cA of their oivn accord, therefore T Assumed 
that it must have come from outside, 

^ Yott assnm'-d the existence of an orgauisatinn without any evblence at 
all 7 Yoti iieW»r made at^ ent.uiru's ? 

A. tt is not for me to lake into consvleration every itidivklual thing out* 
skb my own dfetriet. 

Q. Colon I, you have made a statement, and surely you must bsiWdlSt 
statement on tome material i 

A. 1 «m like OUT frimid this morning (referring to a non-official witncic^),. 
t did not expect to he cross-examiiud. ^ 

<). you thought it did not matter if ytm made that statement 

Slid it would not be ehalt'^nged ? 

to give my opinion by the Punjab Government and X 

gum it, 

No organisalkm lor bdr^ng Atmi tka distmbsiicoif 

9, On the evidennb before tie we nre opiuitm thaft ih#rd wae 
ho voboUloh ill Nut Mnee we keve oeewtioued uOr any orgidiieatioti 
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Mbftt pufpDfte ; lorthear tlifebt tbefe wds no organis^tioii even 
ing About! the disturbauceB and the attocities which wete cogiinitted 
by the mobs seised by the frenzy of the moment. The Piwoab 
Government io their case presented to us, take the view that the 
disturbaTtees cannot be rightly attributed to an orgamagtion for that 
purpose Imt must be referred mainly to local causes. They say ^ In 
mUNy nngiit the hartal of the 6th April owed very little to a direct 
etganisaSon of public men.” 

“ The movement against the* Act working up to the genend 
demonstration of the 6th was not of itself of an exceptional i^iaraC" 
ter. There was not, as far as can be ascertained, any getier^ inten- 
tioii of carrying it beyond political agitation and passive resistance,’ 

“ For the disturbances that ensued we roust mainly look to local 
causes,” Speakfng about Amritsar where the worst disorders to<^ 
place, the Punjab Oovemment say ** that certain local ^ factors 
resulted in turning what started as a protest in foice against the 
deportation of Drs. Kiclilow and Satyapal into mob-violence marked 
by murder, pillage and incendiarism.” 

At Lahore, they say, the disturbances followed the reported 
arrest of Mr. Gandhi and the nown of the outrages at Amritaar. 
Speaking about the town of Gujrauwala, they say “Actual disorder 
wa< due rather to the desire to emulate the outrages of the mob^ at 
Lahore and Amritsar rather than to any long premeditated organisa¬ 
tion for violent ends.” As regards the disturbances in various 
pi ices in the Gujrauwala district, Mr. Bosworth Smith, Joint^ Deputy 
Commissioner, Sheikhupura, says in his written statement, Crowds 
flocked down to meet evoiy train that i assod through aud the 
wildest rumours wore afloat. The outbreak was immediately pro¬ 
ceeded by the Baisakhi festival. A large number of Sikhs and others 
went to Amritsar. Some of them were shot or wounded there, Aud 
the wildest tales came back of Go\ ornmeiit oppression, which further 
inflamed the population, particularly against Europeans” Of 
Kassur they say that “ it is safe to exclude any si’ggestion that disj 
orders wore long premeditated or duo to on organisation to that end. 
As regards Gu’rot they say “ the record of the^ disturbances in this 
district discloses i.o eiidenco of organisation. Such trouble as 
occurred was con6 nod practically to two days, and with the except 
tion of the deliberate derailmeiit at Malakwal, reveals Httle con¬ 
certed action to cause a serious breach of peace...; but the 

nature of the course taken by the dcmoT*8tration does not* suggest 
that there was at any titne ever any danger of outrages so grave as 
those which oocttrred At Amritsar and Gujrahw^a,** 

10. It Is also beyond doubt that the jt»rijicij4es of sATVAOtiAiiA 

enunciated jir, Gandhi iucukate the doctrine of no vioWnoe and 
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m&$8m of tho pdTopagaadu of eiyil 4kobedieiiO0' 
oc^toidet^ vifeh nkTYkQ XAtLA \vas likely to create an atmoi^p^llOtofla^ 
veii^ye to vMeiice» it cannot be yai4 that the iiroaioters oi'^Al 
iBoveineot themselves intended that violence should, 
vtonttv nThe official evidetioe is uriaiiimous in saying that the 
leaders at, Delhi, including satyagrahis , were taken by surptiae 'at. 
the aetual violeuoe that occurred and did their best to; assists iltia 
attth<ei^6S in the restoration of Isnv and order. Jiwanlal, Inspectw^^ 
Criminid Investigation Department, has the following record In 
his diaryI personally called on Dr. Kitchlew as the follower of his 
views. , I am not known to him in any capacity. It was necessary 
to sign a form regatding passive resistance and the maimer in which 
it was to be resorted to would be according to the fhstruotions of 
Gandhi to be received later on. He gave me a form which I attach 
herewith. He advised that no violence or force should be used/’ 

Result of official investigetion. 

11. Mr. Orde, Superintendent of Police, Delhi, was specially 
charged to make enquiries about the Delhi disturbances with, the. 
particular object of bringing to light the extent and methods of 
prgamsation believed to be responsible for the disturbances and ito 
connection, if any, with similar outbreak in the other parts of the 
fiOunta*y. The conclusion, arrived at after full investigation, is that 
the aibtfng at Delhi was not the outcome of a conspiracy against 
the British HAJ but the natural consequence of economic hardslui^ 
aitd political unrest. He further says that it was never intended 
by* tlm members of the satyagraha sabha or others that thei;r 
a^vities should result in violence. He adds that he could find no 
conneotjion between the Delhi disturbances and disturbances Jn, 
Other placea Similarly, Mr. Guider, who was specially deputed to 
eouduot an investigation into the Ahmedabad disturbances, said tllti', 
heoould find no organisation behind those disturbances, and 
jtoro was. no connection between the Ahmedabad disorders and 
dietorbances in other places. Mr. Tomkins, Deputy Inspector- 
Gei^e3fa^,-of Police, Punjab, who, it appears, was placed on epeciiid 
4utj to oxploie the organisation underlying the disturbances 
to the conclusion *‘tbat, behind and beneath the disturbance 

po organisation such as could not be seen by any oi^e foUoWlojS 
; |if^tieiU developmeuts in India during the last few y^ars.'’, 
vtowi,. toe disturbances were more or less spontonequfH bried , ]by 
political unrest. * The marked dififereiices. as regs^ oertaiii eesei^l|^ 
in the disturbances . at different places, also negative 
4^u* While in An^itsar and 
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wjMn tbtiy loii ■etf*€Oiitrol ftiid ttartod on tb«tf oiftfiirtAua vork^ 
VnitaUy tnmoltod «nd kiUdd Suropeans and deatiroFed Qor^ammmlt 
and pttMie pcopertFi ^ otberwiae in Lakova and DdkC^ 

lairing <li 0 diainrbad time of l^he lOtfa ol Apiil and tke foHowing 
dasns, them was no determined attempt at Lahnre to nmlMt 
JQiicopeaiii or attack banks or public buildings, bimiiaiiirf in Delhi* 
the p^od ol the* disturbances from the BO March 
to the 17^ April, there was never any attempt awde to 
dariaag e Oovemuent or public buiMings or any attack on SompeaM 
as B«eh. ^ 

12. If there was no organised or concerted attempt to britid 
abocrt these disorders it fdllows that there was no organisation for 
a rebellion, and, we think that it is not a correct descriptioii ol 
theee disturbances to call them rebellion in the senee we have 
indicated above. The first circumstance that invites attentioii In 
this connection is that in no place were the mobs provided <Oith 
any fire-arms or swords or other weapons of that character. The 
evidence further shows that at no time was any attempt made by 
the crowds to obtain arms by raiding the houses of license hdlders 
or the ammfanition shops in the disturbed areas. Lieatonanh- 
Colonel Johnson told us that there were 1,700 lioeose holderi In 
Lah<irj civil area. The question was put to him '^Am 1 rti^ in 
snpiKisi g that if the people of these provinces bad been beiit on 
robjllioii that (possessing arms) would have been the first thing they 
would have done f ’ Uis answer was ^^1 say that is my opinion* X 
think you are right,” In several cases 4u the beginuing of tkd 
disturl^uees, they had not some armed even with LATfils mr stfokc* 
When this aspect was put to some official witnesses, they mid that 
it was a ‘ridiculous’ rebellion. At Amritsar when Ihs crowd fkot 
started to go to the Deputy Commiesionor’s bungalow they wm 
bareheaded and barefooted and had no sticks; and it was after 
they had been turned back by the firing that some of them airmd 
themselves with sticks and fueoes of wood from a chop neor ‘tho 
railway station. This appears from the evidences ol Mr Miles Irvligirt 
Jiwanialond Dr, Fauq. Moreover, ro seiious attempt af^pOiMOQ 
hove been made to get the rural populaiiou to join in dhitor- 
hgnoes. The olldal evidence is unanimous that the Tund populatMa^ 
m A 'S^hole, had nothing to do with these distorbanees. Idoutonans^ 
Qelonel Smith mt who, in charge of a mobile columB* visited eaxiomi 
wloeee in Che distxiet dl Lahore, says in his repbrt to Generai Bsynont 
^My Impoossloe as rrgsoefii the loyalty of the distHet was that ottt^ 
Oldo Mgr livger townothe eount^ folk seemed'contented. Tkey 
wore MMve t^me ia^unr inouttiiig their crops ami did not iif»pCar 
iMMiMltd lliOfiyMiiog else* Most outlying villages had not^ovon 
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tolitol''^ikv^e«0d «xse&plr thaik toy ^<>4 hoftrd of rinto , 

* o£ to progress of evooN 1^ Atarttor gixl 

itoltitowatoii to anti Gi}veritapte»l or oDta'Bntisli form tot to 
ottotonoes took was a sudden development at to titae« 

government testify to t|ie fact that on to 30th M^eh and 
Oth April when to hartal took plane and on to 9th April erhioh 
sasathe ItAK Nau^i. day tore was no hostility or even disoourtesy 
tow al* Aii^tsar to Buropeani whp moved freely thrt^h to 
evtiwd« .Onto other hand, when Mr. Miles Irving «aooideamy 
^ame aeirto to Bah Kaijki procession, a special msurk of respeet was 
tow io him. Further, when, on the news of to deportatimi 
tol./^itchlew and Satyapal, the crowd assemUed and tried to 
totod .to'^the Deputy Commissioner, they pas^ the banks and 
egmo across smne Europeans* but did not molest them. And to 
daplorohle events in the city followed and did not precede to 
Idng on to crowd at to Hall Gate Bridge. We mention thiaiator 
cifcumstance not as aliordiBg any excuse, much less a Justification, for 
to atrooities committed by the mob; but only as showing tot to 
antl'toventment and anti-British outburst was not prevrously 
tolghed, but was the result cd the frensy with which the crowds 
beeato seised at the moment. Mr. Miles Irving the Deputy 
'OomuEUSSiooer of Amritsar, s^d ^*1 cannot point to any fact exito^ 
htore; to loth April to togest that in the beginning of Aprijl, 
ims any plot on the part of any stratum of society in Amritsar 
taaiieoswaga violence agamet Europeans or upset the Local Govern^ 

■ ' 'Weald it be consistent with the facts as you kfww them to regard to 
ICtHof Ap.’il as the case of prot.:&t. against the deportation of 
amt Kitchlew which spontaneously develop id into mob rioLuQo 
BDUnki^ay murder and incendiarisiur ' ¥ • 

4 ^ink that Ha very good account. It spontaneomly develofied, it 
flaSbd op in a momnit. I do not think p ople went out with that design, 

' ^ It is not inecRTect to say t hat at Gujranwala, Kasur and ^tof 
giito acts committed by to mob were more or km to 

sudden determination to resort to such acts. In . to 
^wnof Lahore itself the actual happenings in the way ofdesiruO' 
tioD-fi! Hce and property were of so trivial a character that it would 
'he a 'wdsHomer to describe them as .aets -of rebclHbn. In laet, theei 
ere(| HO damage done to any property, Gorernmont or private, and 
tore was no attempt to attack Etopeans as smdi. ; % 

■ lA There is no doubt tb^in .sbiso {daces were imiloim 
xktft and ihe mobs committed dtoiuetton id life and propeii^'hi 
eoHte^mmsee of- and as a mark of retOntiaefity bowever mduidfiablt^' 
agafhit OoreroiHeiit and their ooh^t ncUy 4esiarto|li6 scrersH 
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condemnation ; but their intention wag not to put an end tn Britiah 
Government nor were the meane adopted by them ealoulated te* 
effect that. Their acts may amount in law to waging war under the' 
Penal Code, but it was not rebellion in the senge in which it is 
ordinarily Understood. 

Punjab Before the Oiaturbance^. 

14. In this coniieotioni it may }>o iiseiul to lefer to the be* 
haviour of the people of the Punjab for some years preeeding these 
events, in order to realize the improbability of their entertaining 
the idea of rebellion against the British Government. It the year 
1914*35, soon after the war began, a considerable number of 
emigrants came po the Central Punjab from the United States, 
Canada and the Far East. They wore infected with revolutionary 
ideas and were in deep plot, encouraged and helped by Germany. 
They had bomb factories both at Lahore and Amiritear, and they 
committed a large number of outrages, murdered officials and wrecked 
trains and communications. They printed and distributed con¬ 
siderable revolutionary literature and their declared object was 
Giiadu i.e.y revolution. At that time the country was depleted of 
its Indian forces and it was an anxious time. On this emergency, 
the people of the Punjab, including the educated classes, actively 
ranged themselves on the side of law and order and those revolu- 
tioiiarics were put down and a large number of them were brought 
to justice. About 58 people were hanged and one hundred tzaus- 
liorted. In January and February 1915 organised disturbances on 
a large scale took place in Sotith> Western Puidab, and a considerable 
number of murder and dacoities involving much destruction of 
property were perpetrated. The peasants were the aggressors ill 
this disorder and some of them sai' that the Brirish €royprnment 
had come to an end ; that they owed allegiance to the German Kaiser 
and the Amir of Afghanistan. On this occasion, too, an overwhelm¬ 
ing m^'ority of people remained loyal and almost all tlie respectable 
people helped the Government very much to restore order. 
disorder was put down and a large number of offenders, about lour 
thousand, were arrested and severely punished by oapit^ smitenoes 
and scnteiines of transportation for life being passed on them. We 
have stated the a>>ove facts, as deposed to us lioth by 3ir Michael 
eVDwyer and Mr. Thompson and as menticmed in the Oovem^nt 
administration reports. On uoth these occasions the people of the 
Punjab, if they had a mind to rebel against the Government, had 
opportonitdes tkiown-in‘their way for this purpose. Sir Michael 
0*i)wyer in hie speech in September 1917 in the Indian Legielarive 
Council said gs follows i—-''Hon^ble members are doubtleee famiUer 
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wHieh meiiafied tha' tboariby 6f proviiMse 
43iaiag y of the wair, the Qhapk 'eoiisf^teady otitet 

o^Tett ttK>\remeDls; ertgineeried hy King’s ensmi^ within 
ust^^thmt vith the ob}ect of subrertmetit, hut^ perhaps 
MSB, le^ lamiliar with the. aotsoiii the protopt, vigorous and idBoisIvS 
asladn tidteit by the people of the Punjab, Muhammadans, Sikhs and 
Hiiidus, ^ range themselves on the side of law and o^er and to 
staa^ blit sedition aod anarchy. There was no hesitatimii no sittlDg 
on^the lenee, no mawkish sympathy with red-handed ofime^, uo 
. insiooere apology for so-called misguided youths pursuing noble idoM, 
JSO si;^1^ distinction between evolutionary and revoludonary patriot 
dsiiit’* ' ITurther, the province, in the words of the Punjab Govetn- 
mex^« ^Senade a response unequalled by any other part of India to 
the appeal for recruits and subscribed so freel^ to the w^ar Loabs 
that the province ranked third in the list of contributors.” Sir 
Michael u’Bwyer, in a speech made in the Punjab Le^fisladve 
uouneil in April. 1917, said that he had every reason to rely on the 
people’s loyalty and proverbial ^common sense, and acknowledged 
tba^ “ since the war began the people of the province, so far from 
doing anything to embarrass the Government, have rallied enthuai- 
Mtiohlly to its support.” Speaking of the press he said that it hatj 
on the whde maintained a correct, loyal and helpful attitude. 
Beferriug to the various political and other associations in the pro¬ 
vince^ he said that as a rule they had conducted their discussions 
and propaganda “ a'ith a sobriety and restraint befitting , the 
afiaaous times.” We think it extremely improbable that after the 
successful termination of the war, out of which Britain emerged 
mo^.j^werful than ever before, the people of the Punjab with their 
^ practical common sense would so suddenly abandon their sturdy 
loydty that had ac'-ivoly asserted itself during the dark days of 
war ami think of starting a rebellion. 

It Was suggested that military efficiency of the British Mrmy *tti 
iltdia wasiu the beginning of the year 1919 mudh less than that of 
thC' ^ittsh army in 1914, 1915 or 1916, and General Hudson 
gjjtphkiited this to us. This is quite true but it is too much to assume 
people of the Punjab understood or were influenced by this 
la^cw Id sts^nga “rebellion.” It may be useful to see. what the 
district officials and others in close touch with the population havo 
tOLsay in this connection. ; 

' ' Mr, Kitchin, the Commissioner of Ijahore and Amritsat 

omd that there was no anti-Biitisb feeling before the Idth of Aiwil 
mhI Mn l^les Irving eitpressed the same view. Mr. BotwoHIi* 
%itdu>0^ity Commissioner ill charge of Sbetkupura Sub-|]^visioti 
said '^']^ere was no aoti-Britidb or ahti^Bufopeau leoHIng lot any 
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aptaeeialjj^ axtent vith tba axneptioa ol th» Gbadr MMnaaMstwhMi' 
wat 0 ju>ti 6 ; tlif kciygeiMMu {K>ficd«kiou wa« neiiiber nar 

Mti^EuTo^m all duMe yaan,** lieutenaat-Cokmal liad tSiui* 

there waa iigthiiig to eokot^n of before the $th of April and Umt 
lAe peoplf looked perfectly loyid; he eeye he wee told that aama 
people road outeido newspapers of an objectionable ehamohtr. Oap^ 
tain Go^rey, who had worked as a missionary tor many s^iani 
in the Ot:^at district and has, as he said, opportunities of intipate^ 

J knowing the people, deposed that people were quiet,4 loyal mtd 
w^abidiag and showed no anti-British feeling. The hampeaiafi 
ai the 14th epne as a surprise. Lala Khan Chand, Tahilildar df 
Kasar, said that he did not observe any anti-Govenunent or aati« 
British feeling amongst the people of Kasur, nor any eediHoMs 
movemeoh Lieutdhant^Colonel Smith, of Amritsar, sa^ 

that the people were loyal and that he did not see signs of unaeat 
or disloyalty. He said that there was political agitation going on 
from the beginning of 1919 but that he did not ooneidmr it a dia- 
quieting sign. 

16. While there was no organised or concerted action to 
about the disorders and those disorders themselves were not in the 
nature of a rebellion, that is, done with the intention to overtitrow 
the British Government, the Punjab Government and its responsibld 
ofEcials and the military authorities had from the start persuaded 
themselves that they were the result of an organised and pmoon** 
eerted rebellion ; and they began to deal with the situation on 
footing of there being a state of war, the town in which these 
disorders had happened as being in rebellion, and the whole popular 
tion of these towns being rebels. And it is indeed on that intofing 
that at any rate some of the measures taken by them tfUi be ax* 
plained. When the General Officer Commanding the 16tli (Leheie) 
Division was informed about the distui banoes«at Delhi and^thfiiefcigeil 
took preoautions about possible disorders at Lahore, the li'' 

made in a book headed a ** War Diary ” ; and all subseqEasbt etettlu 
have been recorded in that book. No such title seeumto have been 
adopted by the military authorities of Delhi and Ahmedahad altlKiii|d> 
the events at the latter place were as had as, if not wmea th«jif 
the inoideut ut Amritsar. When iotimatioci was first received ut the 
Govgnsindnt House, Lahore, at lfi-15 (noon) on the 10th April abottt 
Amritssar, tiie vutry recording it was made in a book, iMled ^ 
'* Govearimient House War Irimry** and subsequent evunts weiu 
entered thmili}. A rimiUr * War Diary ’ seems to have bamk kept 
for led^egMitnaing ftom the 10th Ap^. Similar baahg eeem to' 
batogflM kept for Kasur, Gujvanwala and other ple(^ Sir 

stated to os l^t he did hto know tiiat toeh 'Diiriei 
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wen kept» end said that he would cerkiuly not ^ve aiieNsyed "uf 
the *^tle. £d aiw events it shows to a certain ofkat biw eoine of 

Qtl^er leoleed afc .tlie Mr. 

Kftebio, the C^mmisnoner of Lahore, said that in April He had 
Irittiid the opii^ that there was a revolufcioDaiT movemoDt hthkd 
the diitmaneei, though 1^ had aftioe modihed hie c^bkk / :!Pii 
esmAfttaioii was e?i^tiy held by General Beynon, Lieut^Mt- 
Cofenel (yBrien, Mr. Bosworth Smith, Mr. Miles Irving 
oUe^ik Sir Michael O'Dwyer'himself in his wrU^jt 

to the view that there waa i widespi^ 
^egabiisitioii. la hia oral examination, ho said aa follows ^ 


• y!h.^yoar stattenc at page 10 yon iiutfcate the Tiew that there ak 

WidvbpTeaU erganfaatioA-'-eii the tth Apiat. Vow saggestisit hi' 
tM^Hie wht^f.ecuittry was involved. Do yon *tiH afltiere to that or not ? '' ' 

Ai Theve vere sioiilar and shaultaneoas outbreak in Tsrloue p'lHs Of linlia 
as far agan afi Bombay, Ahmcdabad and Calcutta. 

Q. Hei'e the suggestion is that thesedlKturbanGeB at Ahmeflabod atvl 
' t4'ft and fomlNiy were part of one organmtfon. Do you adhere to that sugf^l^ 
trou or do you wish to modify it / 

A.l stiU think ther« were certain people connected with those {tatiw who 
W4|r4 httbind this orpnisation. 1 will not say It for certainty, but i thl^ 
twr^'.we^i oertoln p'mns which shownl that unlchs there was an^oa’ganisccl. 

Ipent all oyer the country aivl there had been som j o/pnisatiou, aB this could- 
niot ha e occurr^ simultaneously. But I have no positive ]»roof of tfahi. 

■ -Q, Whvre whs this central orpnisation ? 

. A. I hawi BO jnoofs of it. But 1 am strongly indiucjl to Ijclieve ,thi^t It 
There was some orpnisation. 

Q, Tlnve was some central orpniktion dfrectlng those f Ccrtalaa jihas^ of 
'tham. Tin-re waa Mime common agency which woriml out certaia phaek 4i 
- OMUL ronoefr that to^ |.l ice 

A. Yea ; that is wliMt I believe. 

Q. Ten bavo no evidmee in siippcwt of this ? 

A. 1 enn not give It. As I say, I left the province directly after thbse 
dfiMaden were pnt down anddtdnothavetbeoppktunity ofinvest^aiitsgllig* 

"liaailb.v. invther 



Establishment of Martial Law 

On the Idth Ai»ril the Punjab Government applied bS^ 
trireloBB to the Qovement of India to establsh taartial law In the 
IHftriots ci Amritsar and Lahore and to direct trial of oifendera 
under Regulation X of 1804. Thp Government of India on the 
same date assented to the establishment of martiallaw ** during the 
existence of open rebellion against the authority of Government’^ 
The mesange was receivod^at Lahore the same day; and the pro¬ 
clamation establishing martial law in Lahore and Amritsar was issued 
on the 15th ; it wa»i extended to Giyranwala on the 16th, to Gujrat 
on the 19th, and to Lyallpur on the 24tb April. The question then 
arises whether, under the circumstancs existing on the 13th April} 
when the Puidab Government asked for the introduction of martial 
law in Lahore and Amritsar districts, such introduction was ' 
necessary, 

[The Indian rommlMiiiotu'rfc here inter into the legal Aspect of the question, 
explaining the roiiciption of Mai t ini Law in BngUsh .luriRprudenoc, and (quoting 
Dioey ^n 6vpport«« 'they tlien exjilain. the rooih* ot lurlmii Ovdinanoes and Indian 
Law on the ►ubjoet. Ah these ate of tedtUicnl nature awl of no interest to the 
lujr pnblie, WL> Imie omitteil the paragraphs—Kd] 

State of things at Amritsar. 

5. Taking Amritsar, where the disturlianoes first took place 
and were of the worst charaptor, it appears that the outbuist of the 
10th April subsided in a few hours, there was no repetitiou ol Uity 
serious incident after rwards either on that date or on subsequent 
dates. And even with regard tp the events of the 10th, serious 
though they were, it must bo remembered that if the ofilcer in ohangu 
of 75 armed police at the Kotwali, instead of showing woeful 
inaction, had done his duty, the worst crimes, the murders of 
the olficers and the bun ing of the National Bank buildings which 
took place within sight of the Kotwali, would in all probability 
have been prevented. On the 10th there were available 100 xnlied 
ppiioe, 100 unarmed police, there were soldiers on the poet *and !^60 
Gurkhas were detrained and were armed from' the armoury in the 
Fort. Reinlrouements arrived from Lahore at 10-30 p.il. on the 
loth, conrietlng^df. 40 rifles and just before midnight the foiuet 
•nte^d the dty and brought the refugees from the Kotwali. Alajor 
llae))c)3AU4^ report shows that the streets were deserted and 
wire flifl crowds abbut. Captain Massey in his repm^juuMt > 

wUe quiet.** 300 rifles arrived from JuilNholir %t 5 A, M. on 
W» 1 llh* In the early morning of the 1 !tb« Ostptaiii Mas«ey rehordi^;^ 
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XwoHi }«iat}ing nfcdn tii teaiaoM denoininatitifm in the di^oalkd 
the Oflicer Commandlsg to obtain oonoeMions for tbe purpose of making 
arrangement! to bury their dead.” The Deputy Commissioner decided 
that ro huge demonetratious would be allowed and these orders of tbe 
Defmty Commissioner were obeyed. Mr. Miles lr^'ing says :—“ The 
bodies were disposed of quietly according to our orders ai:d there 
ito big procession.” The police began their investigations on the 11th 
and arrests were made on that day. The fact that peop^le were 
taking orders from the Deputy Cotnmissioner and o))eying them and 
the poHco were making investigations shows that the city was not 
outjel the control of the authorities. ' Tbia was long before General 
Dyer a ariival late that night. The war diary kept by Captain 
records under date 11th April, at 7^00 in t^e morning, ** 12 
arrests made this morning ” and it appears fiom the same rectud 
that several important arrests including Bugga and Dinaiiat^ were 
made on the ISth ; and a few arrests were made also on the 13th 
April. The same diary records under date the 11th and 12th, 
that, it was ** all quiet ” at Amritsar. On the 12th of April 
considerable crowds came from the city to the shrines 
outoide the ^Itonwind Gate and Mr. Miles Irving says that they 
weut back in a peaceful manner and there was no assault or stcnie 
tlUQwing at the military that were there. On the 12th the author*, 
iries were able to spare a small force and sent it to Tarn Taran. On 
the 12tb Mr. Miles Irving issued notices prohibiting prooesrions and^ 
.gatooringft.. These notices were evidently printed in the city and 
wcK dijitrlhuted ly the civil authorities. Ashraf Khmi, the . city 
..pblito inspector, was moving about the city. People from the, eity 
ware coming to the mHcials fiom time to time. Ow the 11th, 12th 
and 13th the ordinary police were in the^ city, the night beat had 
been removed. On the 13th tbe Seditious Meetings Act was extend- 
ed to Amritsar. On that day took place the shooting by General 
Dyer of the peeple assembled at the JalUanwala Bagh. The Punjab 
Goverpment and all the o^cial witnesses have claimed that that, act 
of- General Dyer crushed the rebellion in the whole province. Mr, 
Miles Irvlpg says that all trouble ceased after that in Amritsar and 
thtough^^plhe district and that the history of tbe rising heno^E(if!r<^' 
. yig!l!^ ■}$> 4^0. record of. progress of bringing offenders to justiee. ; M 
. ti^ the need for tbe introduction of martial law had.s^ 

April, a meeting of the influent^' 
.mtiaens of city was held at wMekGeneral Dyer, and ^ Deputy- 
CVniiffisrioiier were pressnt and it was swranged thet shops slmuld. 
he opened. There-was no .BiiftTiL oh the 13th. On the 16tb tha« 
Deputy CbmiauNMiOME .held a Dturbar at Tam Taran and* rimlbir: 
dailm hM at otlier towj^ Dmies* datev1<>th Afril Captain. 
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Briggs ncxmii from tke 15th April IDrl^ tr^il In Im^d, 

No crimei or damages to report m Amritsar diataM^^* and esr nftaftaiil* 
quent das^ right op to the end of April is to be ^octnd the enttg 
all quieh'* General Dyer in his report to the General Staff, Idth 
(Tndiati) IMrision, speaking of the events of the X8i^ Apiil leocnd* 
that the eity very qoiekly assumed normal conditions and was soon 
the pattern of law and c^er. 

During all these days, according to Lientenant-Colottel Heni;^ 
Smith, people from the city were lUiting the hospitals ; and he aay« 
in bis evidence that on tho l4th all people came and offered help. 

On the 2l8t, 24th and 2Rth April, General Dyer held durb^ gt 
various places and he says ho found everybody loyal With regard 
to the attack on t^e Gheharta station which took place on the IOII4 
it was mobtly with a view to loot as was the case also at Tani TaraUt 
Mr. Miles Jrving says that all that happened was that the people 
smashed the station windows and looted the contents of lour wagons 
of a goods train. 

It is said that there were apprehensions about the viffagers 
coming to loot. It is not established that any villngers in hkct SMhde 
any attempt to attack Amritsar for the purpoee of lootitg* 

It was suggested that tho people of Amritsar were organislrg 
themselves, the implication being that they were doing this in order 
to defy tho authorities. Mr. Milos Irving, however, told us that the 
inhabitants were trying to protect themselves against possible looting. 
It appears that, in cousociueneo of the police night be^ having bsen 
withdrawn, volmiteers with bamlieo sticks were organised <»i the 
11 th to watch the streets at night fo prevent thefts being eomiatliteil.. 
At Tain Taran a crowd bad assembled u ith the ohiect of hotin0 
the treasury but was dispersed by a few constables. 

State of things at Lahore* 

6. At Lahore there were no serious disturbances as aJieady 
observed, cr any destruction of life or property Nothing new 
happened there after tbu I2th April On tho iCMh hi ihe eventjog 
th^ was a garden fiarty in the Lawrence Gardens given by Sit 
Michael 0*Dwyor, when the people from the town atteded. On tha 
12th cl Afidl Hfr Michael (yDwyer wan entertained at dlnticir hyt 
Sir Zidlqar AH Khan at which several leading people wam pfesont. 
On the I4th a big durbar was held by Sir Michael (VDiSger wisstt 
people from vanous districts attended. . 

Oh the llth of April the Deputy Gommicssoncr and Hn|>irio» 
tendeut of Follet hgd two eonferencea with leading pen pi Hhs rilgf 
at the telegrgph office srith r^;aid he tho fin gnnsrima A 

theburridngri the deed. On the lltb thnse was 0 minting ag 
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Hon'b^o Mr.; Bb|kfl|^|Cii;ik K*r^Bdya^liI^lii 
and (^r.prxkfiinejDi {^p^ nwo OQiS^er mMter ^ 

the HA|tt4i^ Clf^ tha I24fa‘there arere twt> m^tioft^r-oite at 
Hetp’ble Me,.8l}afii*«hott|ie arid another at the Tpwa Hs^ M'bere ib^ 
p^tniaaioi^er waa preaetit. On tbe 12^ iiieut^nant-Colesej 
J^okns^ marebied l^i^ugh the city and posted pioketa. On tha l^iA 
there waa ^notbar meetiiig Bi> the Town Hall in connection with the 
HART AX where the Deputy Ccanmiseioner wae present, thi I4th 
the authori^iee arrested and defR>rted Tiola Har Ki^an' La! and 
Bantbbuj Dutt and Duni Chand, Bai Bahadur Bukhsi l&!ohan tal 
said that by the efforts of himself and others some shops were 
opened on the 14th and there ^vos further improvement oir tho 15th 
and that even without martial Jaw they would have succeeded in 
ending the hartal. Mr. Ferguson, the Registrar ot the High Court, 
who gave evidence, said that the High Court and the other courts 
went on working as usual during the whole time and that there 
no period in which they did not work in coitsequeitco of the riots. 
In l^ahore the military strength on the 15fh of April was, iOli 
£^tish troopS) 250 Indian Defence Force (European seetioti), 
Indian troops, 400 armed police, BOO unarmed police and 5 armoured 
cara By the 20th more BriHsh troops came, making an aggregate 
of more than 1,000, 


State of things at Kasur, 

, 7, At Kasur, after the serious occurrences on the 12 th, no¬ 
thing further happened afterwards. Lieutenant Colonel McKaU 
arrived in Kasur with troops from Ferosepore at 2 P.Sf., on the I2fb 
of April. Investigations were immediately commenced. B'omo ar- 
r.) 8 ts were made that very day* The evidence shows that the mo)^ 
that committed violence on the station on the 12 th of April con> 
listed mfdnly of sweepers, skin^dyors and low class people. 

At Patti nothing further happened after the 12 tb, The town con 
sists chiefly of Moguls, a considerable number of whom arc employed in' 
the Army and' are throughout loyal. There were no respectable 
persbbs among the rioters. 

At Khem Karan an attempt was made by hooligans to loot the 
station on the 12 th but they were dispersed by the cultivators in the 
who were called in assistance by the Police 8 nh>lnspector 4 
ii^^hg' farther happened after that. The courts assumed theit 
o^narT Wsiness from the 12th April and practical things were 
bermal aftor that date. 
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trciopB iurrived 9 H. Att^ks on railtvray tt»tioni knd tol^lprii^li 
lines t6ok plao^ mostly from the 14th and 15th At ve;d:otlt 
the district id including Sbeiktipura subdivision.' These 

disord^s wens the result of the sensational reports about the Jal- 
lianwa^ Bagh incident and other rumours about the faap|>eningi at 
Amritssi’, the damaging of the golden temple which '^^reur the 
l>eople into a state of excitement. Everything ^iet in a short 
time, ^ere was no difficulty about arresting the oifeadeiai ahd 
except at Chuharkhana the loclll police were able to deal with 
situation and restore quiet. 

A large number of arrests were made on the 15th April. 

• State ol things at Gujrat. 

si 

9. Turning to Gujrat where martial law was noticed by the 
Punjab Government on the 19th April, it having been appUed • lor 
on the 18th, the Deputy Commissioner did hot act u^n it at onee. 
On getting the order he wired as follows ;—** Surprised to bei ino 
formed by Government that martial law has been extended to 
The district is quiet. General Brigade Jhelum had received no <n^r 
aUd agrees with me that martial law is not necessaty." The lollow^ 
ing entries in the war diaries of the Jhelum and Rawal|>indi sectioiis 
of the 2nd Division respectively are instructive ; 20th April. 
Deputy Commissioner, Guirat informed Jhelum martial law had 
been ordered for Gujrat. Neither General OiSScer Commanding nor 
Deputy Commissioner approve and the Deputy Commissioner wn»id 
accordingly to the Punjjab Government.’’ 22nd ^April, j The 
Deputy Commi^oner received orders that martial law, hai^., 
extended: to the Gujrat district, it was not proclaimed aStiW 
Deputy Commissioner thought it must he a mistake aud ;.meai^ lor 
the Gujrat district near Bombay. The Deputy Ck^mii^tlouer is 
quite satisfied with the situation at the present moment, does 
itot expect more outbreaks.” * , 

The Deputy Commissioner in charge of the district eonsid^vi^ 
the-state of Ms district so quiet and peaceful that he considered the 
introduction of martial law in his disteict to be inc6nceivid>le and ^le 
thmi^ht that; Gujrat meant the Gujrat in the ^Bombay Prssldeiiey. 
And, owing to this- view of his that there was ndssipptelfnsieii in 
gening the orders ^to him, he setu^ly delayed gfvia|r elStet tq 
Even after its introduction the Deputy Commisrioner %lxed tei the 
22nd of A|ffil to the Punjab Goverament urging its sus^jiihih; In Ids 
before the Deputy Cbmmisrioner says that ia tbb 

up as''narrated Above he. had ooh9ni^'hlAratteti^o^ 
onff'to-tite state of his district and bad not conrid^r^> the 
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sifcaatioii and that Do^v' doing so he wae of opinion that the 
tion of ttiaHaal law was a wise precaution/' 

Q. Then in yaur opinion wiw it advisablo thnt there Bhonht beniartlnl Uw 

A. tt WM not nf^iesenry for the qmlifng of riots or distarbanooit. ‘It wns 
s proosntion against farther tronbles , it was a verj wise precaution. 

Sir Michael O'Dwyer in his evidence before us admitted that 
the diatriet and all those places were quiet. Indeed ho said that 
a31 villigea everywhere were absolptely quiet and that it was'only 
along the railway line that the disorder manifested itself. 

State of things at Lyillpur. 

10. In the district of Lyallpur martial laa' was | reclaimed on Ibe 
24th of April, having been applied for on the 21st and annetioued on 
tbe 22tul April. The district was absolutely quiet at the time. Sir 
Michael O’Dwyer referred to the burning of a stack of busa* This 
happened after the introduction of martial law and it was not esta- 
blished that it was the work of the rioters and on that ground It 
apppears that the claim of the railway for compensation was dis¬ 
allowed Mr. Smith, Suporintcndeiit of Police, says that the Intro- 
duotioii of martial law was desirable but not essential. Thoio were 
only pet^y disturbances and they had all ceased by the 19th of 
April. 

11 . The a1>ovo bicts show that so far as the actual state of the 
country was concerned there was no necessity for the introrluction of 
martial law. The disturbances had been quelled, no doubt, by calling 
in tbe aid of the military, and on tbe ISth when the Punjab Oov- 
cvnment moved the Oovernmeut of India and on the 15tfa when 
martial law was actually proclaimed at Lahore and Amritsar and 
f iter at othqr places, there were no actual disturbances at those 
places which I'equired such a step to bo taken. The militarv by 
whose aid peace and order had l>een restored were available if any 
emergency arose. The authority of Government had been vindi¬ 
cated and the people had realised that any disturbances of the 
character indulged in could Ikj effectively put down l»y the strong 
arm of the Government. 

Mr. Kitobiii, the Commissioner of I^ahore, who as such was 
ill ebatge of the DIstriota of Amritsar, Lahore ai^ Gtijtanwala says 
in Ms examittation as follows :— 

* Q. II were no other constderatioUK the civil aathorfty coaM Fcon 

after ite lltb that is, on the 12tb, IStli or 14th as the case may bo, have taken 
Imck eentvel ami carried on adth sach an! u might have been nocciMary the 
miUtary I 

A.' Yes, In indiiMlaat places. 

Q, Aoch^Ung to yonf statomont in almost ell places / 

A. Vis. 
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Q, 3nt yoM tf^w is th®t pjotial law was 1^ tbft pn^pispM 

gettixig TOBtTof wit for the ptupbsc of what you 4esctfihe/aB ^ 

spread of iuteotiQu ^ ^ 

A^ 'Tea. '••'■ - - ' M V, • 

Q, And ti^M^ Is your only jnstiAeation for martial law being daohaved ? 

A. .That was tlm immediate reason. 

Q, also I take it the second important reason from yonr poii^ ol view 

was to (is^ovhle.loT the woedy xli«pon.l of cases of persons who had already 
been arrfsted between the 10th and 13tli ? - 

A. 'That is a reason which weit^icd with me, I have no reaiKjn tdim^piMe 
it weight with any one else. * . , ,. 

Q. In your view those were the t.vo main reasons for thedectiwation 
maitiial law, preventing the spreact of infection ami finding some speedy method 
of diHpo^ng of tlie cases of persons already arrested ? 

A, Yes. 

Tlte {kivermfient had at their command the emergenejr 
mider the Defence of India Act and the Seditious Meetings Act and 
there would not have been the least diffculty in obtaining immediate 
sanction for any particular measure necessary to be taken, under 
them. The military forces were standing by, ready to arrest if any 
sudden emergency arose. All that was necessary to be done in 
order to quell the disturbances had already been done by the civil 
authorities and all measures of immediate necessity like the Curfew 
order and the like had been biken before the introduction of marti¬ 
al law. 

Similar orders as has been pointed out were issued at Ahmeda- 
bad without introducing martial law.* We think that almost all of 
the orders issued from time to time by the military administrator 
and deemed necessary were possible to be issued under existing 
emergency legislation. A considerable number of those orders how* 
ever were, as has been hereafter pointed put, unnecessaryi uncial 
and uncalled for^ and the population would have beeri saved tbe 
hardship and bitterness caused by them if the civil administraluon had 
not bsen superceded in the manner it was and if the militW^ 
ministration wdth all its attendant rigour had not been inaugurated* 

Martial law, it tkus appears was invoked not for ^the 
of quelling actual disturbances or riots but for the purpose of prevents, 
ing the recrudeaeojice of such disiurbancos or, as Mr* .Kitehin puts i^ 
** to the sia^eaid ^ infection ** mid lor the porpoae of ^ eies^ng 

ainachinery for the speedy trial of the large, number of people that 
had l^n ,a?Test'^ |knd of those whose arrests were ccmtemplated. 
Tlie ol ppmshing the popularion the places where these 
dlsi^^M oeeuRod, 1^ them a taste maa^sal;. Isw, 

Yffis ,fdsQ; notr/q^ite aleeut from the minds of the autl^tieiu » 
.if^unlat^f^vernmeniv in the iptiodiic^tion 

say ip Ifheir ease as follows:—**Tn csder tore-e^ediHehorder,te 
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eoii^ to oflfboi ^lil ^liai^’^ 

WM essetitifil to tbt i^tft<>ratlon of elvH or^xs, •&'haW ty^"‘6f'0idi^ 
naalttf^iioti was for a time raqinradi:^* Speaking of the^ 

say xfiartiRi! law was established in the distHet with efIM fi^is ‘ thh' 
l^h Apni. The aotual disturbances were otor^ belt the pr^hii^ 
Him tmtfded an eifectire' and ^eody means of restonnA ncMel, 
condi^ont. Hot Is it possible that} had the dvtl autheHtieS hee^^ 
eonfibed to t^e ordinary resources of the criminal law, th^ tr^uld’ hate 
been able to deal as quickly and asletfeotively with the investigation 
^o and the disposal of cases arising out of the many outtagcs 
^mmitted on the 10th April,’’ In speaking aboirt Kasur, they say. 
“ it is clear that the administration of martial law had a useful 
disciplinary ©IFect/’ In referring to Lyallpur, y*®y ®*^y» **tbe 
m^surc constituted a salutary but not a sevete ^scipline in restor¬ 
ing notipal conditions.” They further say that “the proclamation 
of martml bw was probably the most direct and efficacious metfabd 
of dispelling the^ unrest*” 

, About Qnirat they say that “ the iustification for the introduc- 
fion of martial law lay in preventing the roorudeecences of inter- 
ferriog with the communications.” 

Mi^. Thomson in his examination says as fellows 

' » ^ . 

Q, What you exp-^cted to do by martial law was spcefly and summary triaU 
That was the particular thing that martial law effected 2 
. A* That was one great thing that it ciSccted. 

Qj That was the great object that had to be achieved in your mind' in asking 
for martial taw 2 

. At It was one gr^t object, 

< 

Thus the main objects of the introduction of martial law were 
(1) preventive, (2) securing speedy trials and puiiiehment of persons 
orated and to be arrested and (3) punitive. We think that the 
ibtrbdBction of martial law merely as a preventive measure w'as 
nOti justihed. In fact there was not much fear of the rccmrlescChee 
t)£ &e disturbances which w^ere short-lived and the situation was- 
well b hand and was capable of being dealt with without taking 
th^cktt'ddic stop of iiitroducing martial law. The speedy trial and 
^Itlohment of ofenders could have, if thorght desirable, been 
'by other meatis and cannot be sufficient justification lor 
ihtrodueliig martial laWh It must be remembered what the speedy 

of Aceemed person necessarily memit. Mr. Behill, the Supst^ 
of Police, admits tl^t the trm^lc of prosecution and 
MSeoring M^ was greatly simplided by the krwet etandatd dl 

that was required by the military courts. The sante Idhii 
Undiet^e what the ‘Deputy O^missioiieT of Dy^lpur said in bie 
letter to the Chief Beeret!^ to the Covorhmeiit whcii bai 
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ibu cffid gC it vtBA ^fo|>os0ii| to «Dd martial law tbe^ ^ 
roBuIt i^at the DiMias peeing lot toial before simonary oourts wott14« 
have tried by tiie prditfary coiirte. He wdd it would Ifie'a 
(liaaetei^ il aOy of the caaee bad to be tried ae ordinary eaeea*!' ^0 
sitgg^tlibat martial law may be introduced as a pimitite m^awire; Isd 
oo ^aee.Ol it, Indefeiisible. In deiding with the report, 

Htidiiigt of the & 03 'id Ccnniiiission that was appdnt^ tp enqufro 
into thf distiwbanees and the,measures taken in the course ^ their . 
supr resiton by the Governor of Jafnaica, His Majesty’s Government. 
in their despatch said as follows :—Future good goveriiiikeiit ie; 
not the object of tiiarti^ law. Example and punishment ale not 
its ohjecte ; its severities can only be justified when and,so hir as 
they are absolut^ necessary fur the immediate re-ostabli^m^t c[t{ 
public safety.” They expressed the view that the coii^nuance of 
martial law beyond the period of immediate neeesdty lor the' 
restoration of puUic safety constituted a grave and urduatiSable. 
terferenoe with ** the equal constitutional privileges by #hich' the 
security ol Hte mid property is-provided lor.” 

Safety of Communications. . 


12. Coming to one part of the provontive aspect of martial 
law, tvir., safeguarding of the communications, (the report spys':^) 
While the attacks on communications look formidable ^ by their 
more numbers, somo of them wore of a very trivial oharaoter^ 
No doubt there had been the culting of telegraph wires. atid\ 
the burning of railway stations ; but the result of all this in crip-, 
plitig the means of communications was not as great as at irst sight 
iI might appear. The Agdnt of the North-Western H^ilWay Ih/im 
appendix to .his report dated the 2iid July 1919 sumsup theSitiigtibti 
as follows:—**The effect of the disturbance was to paralyse the 
railway as a commercial system for the period say 10th to 9tst A-plH ; 
;is an instrument of Government odministr.atioii for transjM^t thh . 
railway'was iK>t paralysed. The outbreak in that respect s^iially 
fidled. Moreover, soon after the disorders first broke out, a Mhemer 
of' guarding the railway line by village patrol c&lled the . 

I’KHfiA .was worked out on the 13th April and was put mtp' o|iei^ 
tion. It may be mentioned that the institution of si^; 
patrols can be made under Apt VIII of 1918. '^Sir MipItael/lTHwyhl^ 
says .that this patrol system was in workiiig order at t^ 
laifVWAK infrudueed there. The eridenco is unanimous that the 
villagers remaiued steadfastly loyal and the work done by tbehi in 
ggairding.the railways was admirable. General Beynon in his rep<^ 
says that / \ * 


*< Arma^miiutb nnii'c hW matk !>}' tbu tocsl Oevcriantiht 
■five fw the* protection of mUwaysin thsiV;WSa.. It be 
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Juilipd ,, v^Ki0 no; more eM«^ ol^amKge io. mil^ye in. «txea, nfttsr 

this mcpstire bad 1>ecn not into foiroc. Tbeee me^niee were een^leted nr Itie 
mh ^prJi” \ . V . ^ 

: 'Sir Mioliftet O^Dwyer eaid in His eridenee Ti)efoim Ws 
hnve flcrvcd our )>nri(0$e in the hegfiniiDg if we fnrtposed maTtiiil’ law 
on railway areas runwing through the Punjah In districts like Gujrat^ 
The dilSeulty arose in connection with railway jurisdiction as in mimy. 
oases the lino run tto»iigb Native States.*’ it hag not lbc«ti 
dear to ua. what the actual difhculty was but it Was one ch{iable 
being removed; for at a later period martial law was limited only tn 
the rall)ivays» ' 


Nine reasons of Sir Midiael O’Dwyet 
> (})' and (2). Reduced Military eIRciency of troops* • 

j < 1 t 

' 13* Tuniing to the nine reasons given by Sir Michael 0’'l>Wyer 

m his evid^ce before us, the first two relate to the redu^d 
military ^dency of troops, both European *and Indian, then In >^tlm 
proyin<ie ; bnt that circumstance cannot in our opinion be a reason 
lor the introduction of martial law, if the actual state the district' 
in which it was introduced was not of such a character as to invite 
its application. It must also be remembered that except at Amritsar 
the distarbaitces were quelled by the police force ; the iroops had 
not to fire at any place except at Amritsar. It is also beyond doubt 
that at all places a handful of armed men were able to disperse the 
xidiers. The arrival of the troops at various places was quite 
suficlent to Stop any recrudescence. However reduced ^ the military 
elSdency of the troops might have been they wore amply sufficient 
to , deal with uuarmL’d mobs and control the situation. The argu¬ 
ment, that with martial law you are in a stronger position to preserve 
(UMjer with.500 soldiers than you are with 2«000 soldiers witfiput 
^rtiid Ifl^w is^ we think, overdone. 


' ' (3) Attempt# lo aeduce troop#* - > 

The third reason, iw'., the attempts to seduce Irootie of their* 
Icys^tyds not an oifective reason. It was stated to us especially by 
<^e^ Hudson that there was no special significance about these', 
Jtli^pts a^ that they were of the same character as normally ncc^ir* 
fn reply ho ft question by the President, General Hudson stated thah 
** M far as oigaiiised attempts (to seduce thS' troops) are eoneetncd^ 
1 4o nert think there was any.” The following is his further exSmtnw^ 
ijfptt Oh ^ poih^ — 

With Tejgapl to the attempts, 16 iapipc^r with the Indian I VLV^^0k 

that^To was no Wgauieed or serioti# attempt iii that wi^ 

- - .-A*"'I do net'think aq., *■' • . 
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Q. I BUean tbst snch tiascM as you tuu} were alw^yi bappefifag a^l Itli^ 
yeoTK? 

A. 1 «houUl certainly say it was above the normal, but on the other 
when y^ are lookiiu ont for stray cases, you will alimys find tb^rAitid Wo 
were on the look<oat then* * ^ * , 

(4) PrMenctt ol demolnlizetl mens 

tr * ' ' • 

The fourtli eircumstaniie relied upon by Sir Miolia4l O^Dwyef, 
Was ihiit there were in the Puruab some 100 to 150,000 dentoldliae^ 
rtieii; and it they hpd joined the mob it would have oggratvated the 
<lis^ders- The fact is that at no i)lace did these people disf^y ahy* 
desire to take a hand in the disorders ; and the more possibility dt 
tbese joining at some future.period cannot be regarded as a valid 
reason for the introduction of martial law. We must observe that 
the point taken by Sir Michael OT)wyer with regard to theti 
demobilised men is somewhdt inconsistorlt. On the one baud he 
claims that throughout they l>ehavod well and were a source of 
sti'ougl^ in maintaining order ; and on the other hand their existence 
is relied on os an olcmoiit of danger suflicient to justify the intcoduc- 
(ioii'of mai'tial law. 

(5) The Sikh immigrantt. 

The fifth circumstance given by Sir Michael O’Dwyer that the 
Sikh imigrants who at one time had been under the influence of the 
Chidr movement and been released from detention might participate 
in the disorders. As early as April 1917, Sir Michael O^DWyer in 
his speech in the Legislative Council, speaking about these immb>. 
grants, had said as follows;— / ‘ 

In a great majority 6i cases the pernicious teachings had 
(iuoed no effect and i\\ 6,000 cases no special action is t^eii by, the 
Govoruinerit. . In about 6,000 cases it was found desirable on tlm 
advice of the local Sikh committee to restrict them to their \xliagps, 
and ill some cases security was also taken. Our leniency was 'smUe* 
time abused as a score or more defied our orders and took part in the 
revolutionary movomeiit two years ago. The majority hod settled 
down peaceably and acting on tbc rcccmmendalions, of the Sildi 
committee who have been of such a help to us, restriction ofdem are . 
steadily being oonunuted.” The existence in the Punjab of thOM 
i»60O who had settled down as early 1916 and. had . giveii 
of their tidcing any^part in any disorders cannot in ohr 
opioioh bo as a reasoh tha iutrodoction of 

' » I I > I ' i 

(6) Sigiu of revolutionary movemetft 

The sixth reason refers to the old etmspiracy and wha^ Is 
the genefal reyofutiouHry movement wbieh manifested Itself in the 
bomb thrown at the Viceroy at Delhi j and Michael O^Dtryep 
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tKWt t^e of tltese movements \^i^re not yet 
^bviously is too vague a reason for taking sueb a dtastic dt&^ is ^|i‘e 
mt^ueiiou of martiid law. The evidence placed before us does ,not 
irtdktvte that these movements were in any sense aliVv} or that they 
{^yed any in these disturbances* 

C7) Turkey and Muhaminadsiis. 

.^Tbe seventh oireumstance relied on by Sir Michael O^Dwyer . js 
the atixiety as regai'ds the e^ect of the Turkish Peace tcrtfiS on the 
Muslim population and the state of ferment in Afghanistan and on 
^e frontier. Sir Micheal O’JDwyer however has said in his evidence ^ 
^at.he was not very much concerned in this connection in the 
l^unjab, because he had tested the Muhammadans as highly as any 
people could be tested and he felt sure that the Muhammadans 
would stand the test. The Afghan situation had not materiedued 
at this stage. 


(8) Railway strike. 

{ The eighth circumstance relied on by him is* that a general 
railway striko was contemplated. This was due to internal discon* 
tent and had been apprehended for a considerable time prior to the 
disturbances. The evidence docs not establish that in any sense* 
it was connected with these disturbances or prompted by the people 
who took part in them. That was a situation which required to be 
dealt i^ith on its own merits and separately by adopting the necessary 
measures, and affords no ground in our view for the iittrotJuctjon of 
martial law in large areas unless it was otherwise necessary. 

(9) Economic situation of the Punjab. 

Ninthly 'reliance is placed on the economic situation especially 
in the towns which created an atmosphere of discontent. That 
is obviously no reason for the introduction qF martial law. 
tboOi while each of those nine grounds is insufficient as shown above 
to justify the introduction of nnirtial law, tlicir cumiilativo cTeot 
is not yj our view such as to lead to.a conclusion‘in favour of such 
ii^Toductiou. The real test for the determination of the question 
,as alrciwjy kdicated, whether such a state of open rebellion or 
0(^6 (|bturbai:ces existed in the districts in (itiostioii, so as to. make 
I4e; supemessioii of the ordinary administration by the Military one 
a ^ \Vo have already stated above that in our vicav such 

was not tJte cose* The gravity of the occurrences themselves of the 
J 0 ih April and subsequent daj's are relied on as constituting |hs 
for the measure.. But these disorders had been effeettirl^ 
There were still the after-effoets and exeitemeHt .w^ksh 
notu^y re^t frcmi ^uch occurr^iicos. But what was befot^, ^ 
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authorities oil the 13th or on the 15th April i^nd thereafter ^ae 
ijotbiiig lihe what they hod alteady dealt with. 

The military in aid of the dvil euthon't;'. 

14. With regard to the lOtb aiid 12th of Aprih the auUioHtjea 
were to a certain extent taken by surpriee but by this time the 
military dispositions and other necessary precautionary measures 
were organised. The situation, it appears, was well in hand and in 
our view there was no imperative decesbity of superseding the eivil 
authority who could have effectively carried on with the aid» if 
iieoesary, of the military, if any sudden emergency arose. It is said 
that such aid by the military is given only to assist the civil authority 
in quelling riots, in dispersing unlawful assemblies and in preventing 
the gathering of such assemblies, but thoir power of restoring order 
is entirely restricted. Section 130(2) of the Criminal Procedure 
Code gives them somewhat wide powers. 

All the action that was taken by the military authorities before 
the declaration of martial law in Amritsar, Lahore and Gu.iraiiwala 
has been treated by the Puuiab Government as done in the aid of 
civil authorities. They say “ In these districts there was a preli* 
miiiery period when the Officers Commanding troops wore called upon 
to take steps in assistance of the civil power, and in other districts 
troops were called in and were utilized in various ways and in various 
degrees for the mainteiiancc of order. The legal sanction covering 
the actions of the Commanders was that their aid was requisiUoiied 
by the civil authorities for the restoration of order/’ If the actual 
disturbances wore so quelled by the assistance of the military and 
the civil authorities had by such assistance practic^y regained 
control, it appears to us no sufficient reason why at a time wheti 
there wore no actual disturl)atjces, the civil administratiou should 
have been sujierseded by introducing martial law and keeping in on 
for a lergtliened period. 

* Mame*s dictum inapplicable 

15. lioliance is placed in the Majority Bej^ort on a ixissage 

from “Maine’s Criminal Law of India.” We \eiitiire to think it 
is to make refcronco to a gouoral pretosifion whteh no 

Olio t’he difficulty lies in the apidicatiou of it in a given 

case, ^e $rst pi’opositiou invoked is that what distinguishmi a 
riot whSoh is tW heginning oi waging or levying war from a riot 
which will end in plunder and broken heads is the olyect with which 
H started. 01 course, if the assumption is made that these riots 
were iftgftod v^i^ the ol^ject of reliellkm, then nothing remains) 
but t hit It the very question to be determined. The other pro- 
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{x)^itiufi iit^oked iit that the governor who wait* to reoogijiiiie a 
ro?>oUiou till it look* like a war will probably fbid that ho ha* igaitec! 
too long. Here again, everything fonst depend on the aotoal liiota 
aitd ciroumatances. There are dai^gers of waiting too loi g, but 
there ore also daiigorsy perhaps greateri of being basty and losing 
the proper perspeetivo and adopting measures of iinuoocshary severity 
out of all proportion to the reality of the situation and thus bringing 
al)Out the very result which you want to prevent. 

Mr*. Betant and the Punjab 

It is equally profitless for the purpose of establishing that th 3 
happenings in the Punjab wore the actions of revolutionaries to 
cite the dictum of Mrs. Besaiit iu a letter to the “ Times of inc^a ” 
of the l8th April 191P, We are unable to see tho*utility of appeal¬ 
ing to the pronouncement of Mrs. Bosant, miide within a few days 
of the occurrences with absolutely imperfect knowledge of tho^ 
occurrences and of the surrounding circiinistancea, for the puri>ose 
of supporting the conclusions of a committee that has for months 
investigatod the oc<nirreiices and heard a large borly of evidence. 
We do not know whether those who have invoked the authority 
of this dictum of Mrs. Besaiit will l>c prepared to accept her judg-. 
meiit oil the Punjab diaturbarcos, pronounced b^ her on the Slst 
of December, 1919, to the fo'lowing effect :—‘ 1 have l)een shocked 
to read the evidence given by the military witness before the Hunter 
Qemmitteo. Nothing more than is recorded out of their own 
mouths was done by the Gormans in Belgium.’* 

Situation as a -whole 

Then it is said that the action of the I*uu)ab Government in 
applying for malial law must l>c judged in the light of the circums¬ 
tances as they presented themselves at that time. We have already 
fully dealt with all these circuTn*.tancc8 as stated liefore us by Sir 
Michael O’Dwyer; and we cannot a^oid the impression that the 
then Punjab Government rather easily i>erHuaded themselves that tbe 
introduction of martial law was necessary. 

Martial temperament in the Punjab 

’ The argument is advanced that the people of the Punjab l>eing 
til a martial temperament are easily inflammable. The pitiurc given 
by Sir Miobael O’Dwyer of the Pniijabis i.s quite different. In bis 
speech in September 1917 he Kiid tW “(’/ommort ueiise and sanity of 
judgment are essoniially Ptiijab qiiaUties" and those being also 
l^itish qualities has led to ^’mutual (otnpi^*hci.sioii« mutual confix 
donee and mutual oo^operatiou betvv eon the Govertiinent agd the 
people.*’ 
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llppiUl IftW not invokedi in 1914 end 1915 

Wo bave rolerred to the revolutionary niovementa of a ieriovtii 
and dangerous character that manifested themselves in the Ptiid^S 
in 1914 aud 1916. At that time although strong measures for 
dealing with them were taken martial law was never introduced. 

General Bejmon and martial law 

U may bo pointed out here that in the wireless of tibe 13th of 
April the Punjab Goverumeut in suggeslini^ the declaration of 
martial law said that they were doing 6o ^Svith concurrence of 
General Ofhoer Commanding and Chief Justice, High Court.*' The 
General Officer Commanding, General Beynon, was asked about 
this and the following is his evidence on this point^ 

Q. That {nroclaflnatlon wa% stgni'd by you on tin* lOth of AprU. iToo had 
been the higbeftt znihtaiy ofilm )uthih|>ait of the uorld for some substantial 
time before that, awl may I take it that jou gave ailvice ui>oxl the question 
whether martial law was iu*cubsaiy befoic the question was referred to the 
Oovemment of India at all ? 

A. It was nieutinned to mn bat 1 do not think you can really say my 
advice was given. At all events I hoil nothing to do with the bringing m of 
marital biu. 

It appears from Mr. Thomson’s evidence that the Chief Justice, 
when he agreed over the telephone to the suspciibion of the functions 
of Ihe ordinary Criminal Courts, did i ot know the actual number 
of criminals to be dealt with, but ho based his opinion cn ^^thC 
general state of affairs—existence of reliellion, etc.*’ 

Loot the object of attacks on communications. 

General Beynon also tays in his report that the mob wanted loot 
and ihe easiest way to get that was to smash up a small wayside 
station and hold up a train going through and loot it. He further 
says that the raiders did not attempt to de^^troy bridges except for 
burning sleepers on unprotected small ones, nor did they even appear 
whore there wan any force sutheiont to do them any material damage. 

The Government of India* 

Then it is said that we must look at the situation as it presented 
itself to the Government of India at the time ; and a passage in the 
mefnorainlum by the Go\ornment of India is relied on in the 
Majority Itepori. Beference is there made to the disturbances at 
Ihmibay, Abmedaliad and Calcutta. The matter was apparently 
repreaentad a big afair w Ith ramiBcations in the various parte 
the contiti'y « ond the Punjab Government bad said that a sta^ ^ 
open rebellion existed in certain parts of the province. ^ 

We apprecialte the imsition in vrhich the Govorivment of Indift 
W4re when the Lieutenant-Governor in charge of the Funiab 
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tb« Inbradaotion o{ martiid hw. . The oi! 

,4kfE$(^pt0(| McdmmendAibion of ^lie Oov^mi^l^4 

TliUi» w^jiiO 000 raI Hudson oays 


■■'’ ^l^^'watlherd whkjh induced the suthoritlee at faeadq«»trteiis ts tl^iidc 
that lavf wai neoessary ? 

A. lia'tial Uw yr 9 » eousideitd n'^ceseary becaiose the people wJto weib. jn 
tuttch said It was. 

* t}. It was really thought neocswiry iu view of the tnternal state ot thfe 

plaoes themselves as it wav Tepvesentvd by tlxe people on tlie spot. 

4, AbMhtely, / ‘ 


Continuance of irartfal law. 


J6. If our view ia correct that it was not neceasary to Inti^- 
dude n^tiid law on diHeront dates on which it was introdOoed in 
dlffbreht pkcea, it will follow that its continuance Inr the period for 
which it waa continued was still leas justifiable. Assuming for this 
purpose that its initial introduction was necessary, we are clearly 
of opinion, on the evidence placed before iia, that it should not have 
been continoed beyond a few days. 

We have already referred in detail to the course of events at 
the various plaoes which shows that <iuiot was completely restored 
and things l^eame normal at all places in a few days. Colonel 
Johnson admitted that after the 15th of April th^ro was no rising 
anywhere. General Dyer’s evidence is as follows :— 


Q, 4t what time do you say Amritsar became cm'inal after the 13th ol 

At^mt 

A. Very shortly after. The good efforts of the barrii^ters and the pleaders 
and the police brought it right." 


In another part of his evidence will be found the folhiwing 
quesripns and answers :— ^ 

Q. Can you tell us what was the need for continuing martial law for tife 
l^fod for whimi it was continued ? 

A. Ko harm would be don^. Martial law was b^ing lastly aiminlsterod. 
It was my job to discontinue martial Uw. 1 received my oiTlcrs from higtie^r 
aud^rities. 

Q. I taho it from you that martial law was contmued because no haria 
and it was justly administfrul but thorewasno particular necessity 
^ oontiiming it f . 

' Ao As iar as 1 could see Uw arid onUr bad come and 1 suppose there was 
an Interval when martial Uw was not necessary l}ut it may have continued to 
go on~fot a bit longer. 
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Lahfve he said Order has been reared almost evetywhi^ 
„ijy ^ iifiimpt ac^on of the troops—British and Indian—wjtom. 

s w.rii /a. sj tfWt a* * « .1^. 


gsass’popuUttom Existing ^i^cautions fni^l; 
howw^lbe retained till all criminids arc brought |o^ justice. ^ Vs 


Sob ’ TBJS INPUB MiNonnr iiepout 

Thd Pui^ftb Government {ti their c.iee preaenfei to tts, m,f 
ibe 16th of April order began to 8Io^^ ly assert itself. No l^urge^town 
was hercefortb seriously affected, and the disorder was confined to 
isolated attacks on the communications and to ool rages'ly the 
villagers. The 17th April shoxved a further progress in recovery of 
law and order. On the 19th, the matters may be said to have 
returned to the nomal in the greater part of proviLoe/* Thei© is 
no further record of open disorder." They again say ** In Amritsar 
and Lahore, the civil aulhorities had already on April 15th requisi¬ 
tioned the aid of the military and obtained it in suiheiout force to 
cruab any active disorder. For Gurjauwala, additional troops were 
easily available on the 16th. In Gujrat and Lyallpur open disorders 
had terminated sqpie days before martial law was declared." lii speak* 
iiig of Lahore, they say, '* the actual period of disorder may be said 
to have ended with the termination of iiAKTAn." The bartAl at 
Lahore ended on the 17th, the shops were oi>oned. It also appears 
that a considerable body of opinion had immediately asserted itself 
in favour of law and order. The Punjal) Goveriiment in their 
report say;— 

C6 W-- 

Even before the actual restoration of order there had been 
many proofs that responsible and modcr«ato opinion was declaring 
itself against the campaign of lawlessness. On the 13th April the 
IToii'ble 8ardar Bahadur Gujjan Singh issued a manifesto exhorting 
Sikhs to stand aloof from the agitation. On the 17th two manifestos 
issuid from Kohtak contradicting the unfounded rumours in 
regard to the Kowlalt A^t that were cun*eiit in the villages ; on the 
18th a manifesto signed t>y a number of prominent men in Gurdos- 
1 >ur advocated a i^eturn to order. A similar manifesto issued from 
Forozepore District. On the 20th a numlH?r of MiihonimadaiiS in 
Ijahoro, on behalf of the leading Muhammadan Asscciations, oon- 
dcmiied the passive rcBistaiH :}0 movement and its results. On the 
21st a manifesto issued from the Chief Kbolsa Dewan, the ehWf 
political organization of the Sikhs, urgii g the latter to stand by 
Government. On the 2ilth the Punjab Zemindar’s Central Avunoto- 
tion, luAhore, impressed on all landholders the paramount neeesrity of 
putting an end to “the sad conditions resulting from the passive 
resistance mo\ement," and on the 2,5th the leading Hindus of ^hore 
issued a manifesto condemning in the strorgest terms all resistence 
to law OAd wrier, whether active or passive. A similar Bianifesto 
was also isstied bv the Anjumaii-bAhmediya, Lahwre. On the 
23rd May, the^^Pira of the chief Muhammadan shrines in 
the Punjab assembled at I^boi*c and expressed their sefise of 
loyalty ^ Government awl th;lr condemnatien of the went 
dieftirbances." 





HumM 

‘ feaitoQi' iSr cc^inuing iniirdi*! law^ tife 4^«bnfeM. 
t^M6dt Me fUled l^y the Purijeh Oovetnmeilt thui i—^^The 
bl iifthit^ lavK atatnisimlaoii subsequent to tb&t (tenxilnatidit ql 
diisorder) was fea% in nature q substitute of ciifil admlnktra^etii 
of a tj^e, trf u^bich the inixnarjr objects were to e^bhsh 

a whieb woi:^ afford a guarantee against .^e recn^<^iMS| 

of dicbrd^, to safeguard railway and telegraph cUsniumunibittion^ 
against fsikher interruptions and to restore the position of Ck»vert|i> 
ment as the guarantor of peacS and good older which had.been 
ai^rldeed between the lOth and ITth-April.’^ In so far as the 
object to be achieved was the establishment of a proper MORAtg a^ 
to restore the position of the Government, by which we suppose 
It mes^t to restore the prestige of Governmeid, we do not think 
it affeuds a sufBeietit justification for subjecting the whole populsk 
tton of large districts to martial law administratioiL As regards 
i^eguarding the communications we have already pointed out tfuit 
it had «dready been effectively secured : and any further safeguard, 
if necessary, could have been secured by continuing martial law oft 
“the railways. 

Sir Michael O’Dwyers reasons for continiiii^g martial law, aflet 
dUofders bad ceased, are the same nine reasons which we gave lOr 
the initial introduction of mariial law and we have. sufficiently 
dealt with thorn in a previous section. We may observe that' some 
|heso reasons, particularly 3 to 6, had lost much of their force 
^ the experience of the period between the 10th and the 20fh iis 
hone of apprehensions underlying these reasons had materialized. 
The Government of India were, it appears, urging upon the 
Fdi^ab Government that the <;ontiiiuance of martial law in any area 
must depend on the continuance of a state of rebellion in that area^ 
;Wheft their telegram of the 26th Af>ril, in urging the establishment 
'of stmitiiary courts lor the disposal of minor offences the Punjsh 
Ooyeri^ent said that unless that was done, martial law might 
tmnecegsarily be protected, because the powers of the commissions 
depended on the existence of martial law and those eommisriona 
would able to dispose of all the cases speedily, the Government of 
Ift^ ifi reply of the 3fith April said as follows 

‘*(Siavom9aeftt of India think termination of martial law in any. 
area, must depend entirely on continuance of state of rebeBion 
\ ^ ^ ill that area; and the fact that cases depending before epiifls 
Ofl^blislied under Begulatiori is' not an adequate reason ^r 




tt, al^peawi ; Irpin Sir Mfchahl 0*I>wyer*s evidence ths^t’ 

of India enquired oh the 3rd May it. .mar^al law uotifd 
•aiot fhsii be withdrawn. Tlie Punjab Goi*e#i.meiit held 'fthHbe 
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14th May 1^19 a cottferonoa with the military nitlil railway a\4ttioritiea 
and prepared a memomnduxn in reply. 

A oareful perusal of that memorandum is iDstractive, In our 
opinion, the question was discussed from altogether a wyofg point 
of view. The real question to discuss was as put by the Govern¬ 
ment of India, whether there w'as such a state of rebellion in the 
distriots in question as to justify the continuance of law« 

Instead of that the matter was considered from the point of view 
as to what the advantages wore that were to be derived fitmi the 
continuance of martial law. The momoiaiidum after discussing the 
question from the military and railway points of licw (wo have 
already dealt with these points), says — 

*‘From the civil point of view it was considered that the 
following advaiitigos are l>cing dciiicd fiom the continuance of 
martial law •—(1) It has undoubtedly a steadying effect on the 
population not only within the martial law areas but also outside. 
(2; III Lahore the tixing of pi ices is populai with the masses. If 
martial law were discontinued this would have to lie done by means 
of a special Ordinance, (.S) It is proposed to recover from the 
disturbed areas by means of a levy made under martial law a 
sutlicieut amount to covci ccitairi inridental expenses which cannot 
be recovered by claims under Section 15-A of the Police Act. Among 
items which have been suggested aie — 

(i) the cost of military operations ; 

(ii) the cost of extra defences which the disturbances have 

shown to 1)0 necessary, c. g., at the Lahore telegraph office 
and the i owor station , 

(ill) the cost of sending women and children out of the disturbed 
area and maintaining them in the hills (orders sanotion- 
mg a levy for this purpose have already boon issued in 
certain eases though as far aj is known the levy has not 
yet been made). The objection based on the deidrabilify 
of I'ccoicring these sums of money from the disturbed 
areas is, however, not insuperable, as it would bo possible 
to authorise their recovery under a special Ordinance; 

(iv ^ It is considered desirable that in order to avoid demons- 
tratioi s the trials of the principal offenders before the 
Martial Law Gomraission should be completed before 
martial law is discontinued, it is expected that all the 
meet important cases wile be decided by end of the month.*^ 

tJcj*c we are piceented in a concentrated form the wrong view- 
which mipdtlcd the X^iiijab Government to introduce and to 
coidlnuo mai^nal Uw. it is we think, unroasonablo to suggest 

bvw is j|usHfio<l because of the moral effect it produces ott the 
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oi!e](^«ig an ipprcflflioia i»id< moral, ef^Bet oin aoi^ 

pomed tlie Putgab Govoromant and arJm adtbi- 
maliered martiai lawi and it raiw through and aoeoanta dl 

ibe Bovare m^area the authoHHea dtiriog thin paifod; 
adv^te ^ eontinuance o£ martial iair in ordiw to enable fbe 
antbu^itief to fix prieea of commodities is^n the face of It equally 
unreasQaable. I^e idea of maintaining martial law in order to 
enable emtdn expenses to be recovered from tbe population of 
disturbed area shows that martial law administration vras required 
to be eontinned for punitive purposes. Tbe auggeefion that martial 
law should be continued in order that the trials of principal 
i^enders under martial law should be completed, while the martial 
law adtniniatration lasted so that the demonstration might be 
avoided again displays a notion about tbe objects of martial law 
which we are unable to uphold. The principle that the supersession 
Uf the ordinary laws and the ordinary civil admistmtion afid the 
serious curtailment thereby of the ordinary rights of freedom of 
individuals and the safeguards for the same can only bo justified by 
the supreme necessity uf quelling rebellion or disorder, and cannot 
be continued a day longer after that necessity has ceased, has not 
’been steadily kept in view. 


In the above memorandum the Punjab Government put forward 
an additional reason for continuing martial kw which further cm- 
phasises their notion about this matter to w'hich wo have alrcafly 
referred. In paragraph 5 they support the continuance pf mariial 
Jaw the ground that it will enable them to exclude from the 
province persons from outside the province who are likely to publish 
tufiammatory or misleading accounts of the events in the , Punjab, 
W^hont having resort to the Defence of India Act. 

; The Government of India by their telegram of the 18th and 
S®tb ISlny intimated that martial law in Gujrat and Lyallpur ought 
to^eease immediately. In tbe latter telegram, they said they ‘are akp 
strongly of opinion that the cessation of martial kw should 1^ 
^po^ted. Your particular attention is invited to the terms of the 
for the condirions precedqut to. the ^ Gontinuanoo 
,;k^rtjid kw.” ^The Punjab Govornmeut Jn, their memorandum of 
: 4 ^filpd x^feerirg to the above, say. as follow In the 

bkt seokbee of your telegr^ attention to tbe terms of 

^g«4at|kn as to tbe conditions, precedent to Gie contiiiiiaiioe of 
marttaljk^- '^he suggestion i s that it would be m: exoggm^atfob to 
de^be the existing state of ofiaiesiaa open ,i«heIlion« The lioate< 
ngntrOovernor reccgnises tbe wei^t of. thk^tk^ ^ but k' 4^ lar 
as it is .a tecbnkfd objection to the eontinuanee ^ marina] kw ' 

‘ P, U« App. 14 
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it cim be oat«d brpubii»faii)g « eontaining » relsienM 

to tlv9 exkteiiee of a i||ate ol war with Afghanistan wMdh has ao^w- 
vene^ einoe ^ 16th, Aiail when martial law was first dedai^.** 
Thatia st^te of open iieboUion no longer ousted in the distoiets; eOtir 
eern^ ^as^ in the view of the Lidutenat-Gk^vernor, ohlf a technhaa! 
objociblioii. It was, not realised that that was the todi^sdittali 
cond^on on which the whole justification for martial law rested. 
The bbj^tioii, teohnioal as it appeared to the Lieuterant-^o>ferQOr, 
does not appe^ to have been cured in the manner suggested hy him. 
It is difiloult to hold that existonco of the state of war wit^ Afghan¬ 
istan could support the continuance of martial law in the distoicts 
cono^ned if tb^ .state of the alleged open rebellion had ceased long 
ago. . The Punjab Government were apparently unwilling to' discea^ 
tiiiue partial law early even in Gujrat and Lyallpur. *But the 
Government of India by their telegram of 30th May intimated' that 
it should be abrogated in Gujrat at once and from Lyallpur ** as soon 
as reports from that district indicate that this step can bo taken./* 
In fipti the discontinuance of martial law at Lyallpur was delayed 
as late as the 9th June, presumably because the district officers were 
not in favour of such discontinuance. Certain correspondence between 
the Commissioner, Multan Division, and Deputy Commissioner, Ly^* 
pur, which was produced before us, shows that one of the objects 
for continuing martial law was to avoid trouble in getinng in land 
revenue. The Comimssionor in his letter dated the 20th May* 191 
'says as follows:—**His Honour 8i>oke to me shout martial law, in 
your district. It is now the only rural aiea in which ipartial laUf 
exists. It has been kep^ on only because of the soare .that there 
might be trouble in getting in revenue. I told His Honour that I 
understood that your fears on this subject had been somewhat diihir 
nished during the last few days ; and that if an adequate mi^tarjr 
force is maintained in Lyallpur martial law is not required in any 
place at Lyallpur, except the town, its viciniiy aiul the raHwiiys^ 
you have anything to say agmnst this view, will yma please write 
direct to the Chief Secretary and send a copy to me.*’ 


The. Deputy Commissioner on the 24th May wrote to Chiji^ 
Secretary as foUows: “JVith reference to the enclo^ ilelid- 
ffrem the Commissioner, 1 think that,»so ^ ae, 
distdet ii that is the rural area, if troops fite left 

shmdd difficulty aixittt realisations even in the event oi any 

trouM^^ I am' anxi^s to keep martu} law ih 
Lyslii^^iliwmpel Area until (1) Mr. Ho]de, Assistant CkimmiaBloiMW, 

ci Sumraary Courts has' finlshod' hiS' ttial 
oesiiM^^sdtS eeen^ after tho SOth Wt jpafor to tim 



PFms,smrTsscm»iTtgs sti 

, ‘ I I ] » 

nuitioii c^ mH^lAV»(2) Qoveiniaeftt lias piuned ofdafs im 
t^aroiiiee w^eh wsft i&ftde aboQt tovk^ under maiiial kVv'v* 

^ Thai tlu» CotuimsBipuer and the . Deputy C^^aia^r 
d^l^Jduphi ha^e pleaded f<» the coutiuuaiiee blinairhMl 
the INiflJab Governnient eliould have aesented to keep il oit 
*x^u}y beeaujse of the scare that there might be trouble about gett^ 
iu the leyeuue/^ shows bow far the Puniab authorities had travelled 
fjKnu tite ecHveot uotions about martial law. 

The Ooverument of ludxa acquiesced in the ooutfouaiioe <d 
marfaal law so long because as .they explain in their memorandum 
“they decided that it would be unsafe and unfair to those directly 
re^osibk for the mmntonance of order to disregard the views ol 
the heal Government who necessarily had detailed information as 
to the eondiiaons of the disturbed area, which was* not available to 
the Government of India.’’ 

As regards the complication created by the war wItA Afghanistan 
which has been relied on as a reason lor the continuance of martial 
law, the evidence shown and it is common knowledge that on the 
news of the war being received there was a tremendous rally round 
Government and people from all parts of the country and notably 
in the Ptudi^ by holding meetings, denouncing the action o^ tim 
Amir of Afghanistan and otfering help, made it clear that the country 
was Boh^y behind the Government. General I^er says that on 
the declaration of war the Sikhs , offered to supply 10»(KK) sddiers 
to prooeod immediately to the front. 



Jhallianwala Bagli incideht 

i. What the military authoritiefi did at Amritsar up to the 
declaratiob of maitial law is, as has already been dbserved> taken 
by the Fdidab Government as done in the aid of the dvil aothoiity 
and diey say that such action will bo governed by sections 1^0431 
of the Criminal Procedure Code. The action ol the civil adthoritieBi 
in asking the Officer Commanding “to consider himself in charge 
of the military situation and to take such steps as he themght 
noocsiary to re-establish civil control,’’ it may be argued,. amounted 
to the ^'establishment of /nefo martial law^ but for the purposes 
of ju,dging the Jallianwala Bagh ineident> it is immaterial v^bether 
General J>yor was acting merely in aid of the civil powers or on his 
own viiriativo as the Military Commander at a place where 6s facto 

S artkl law eristed. On the morning of the I3th of April,. Genetol 
yer^issued a produmation, the relevant portion of which order ror 
this purpose is as follows;— 

*'No ppocoBsion of any kind is permitted to parade the streets 
in the city or any part of the city or outdde it at any time» 
Any such processions or gatherings of four men will be 
looked upon as unlawful assembly and will be dispensed by 
force of arms if necessary.” 

Prodsmatioa prohibiting meeting insuffidently promnlgated. 

2, It appears that this proclamation was promulgated by 
Oonoral Dyer himself who went to certain parts of the town with 
the NAiB-'PAHSiLDAB and others. The 'people were odleeted at 
certain places by beat of drum and the proclamation &as 
made known to them in the vernacular; printed copies of the Urdu 
translation of the proclamation were also distributed. There was 
produced before us a map of the city with the route followed by 
General Dyer and the places at which the proelamAtion was pTO- 
mulgated msi’ked on the map. There is no doubt, on this map 
o^er evi^noe placed before us, that the piodamation was insuffi- 

imporhuit portions of thei:own having been left 
out . m^ber of people who could have heard ^ proelamatlofi 
p^umlgated Is pi}t down at 8 to 10,000 people; the tot^ populat^ 
df the city m put down at 160,000 to 170,000; 'f^hore was a 
iiliKbx of peo|3e from outside owing to the Baisak^x frdr whkA' $b . 
^iKBportant religions festival; and theate was also a cattb» {«yir, 





raiM^ji iiiiKi^lcleiijb p£ofif»^atloti evidef^ />! 

Ijr. ^^ioiAer, Pdimi3r ^pi^mtendfiot uf FoHo 4 ^^‘' 

; ! <1goti 'tbcmg^tthat It iro« BttSbieAd nottoe fox avtown'^ke^iMtti^ila¥'^ 
idft (>fHKh,4i«!lpl$l!tA»t pVCKSlAm •'.;.. '< S^;i j, . 

I did ' ibt ttlizdc anything, WliQuit wxut toahqt to. walk in tl^ cltyj 
took route out. ^ 

Q. You dtd not nugget to the Oenernl that a'longer time fae gjVfed f '.- 
A, Ko. Whence got to the M‘a}id UAiTDis the General remarked thit !b 
u^a9 gating too hot for the troops so 1 took the rondie to Lobgar Gate: .i!" . 

Q, And then Gvis proclamation waf stopped ? ^,5 0 

Ai ITea. 


3^0 attempt was mede to put printed copies of proclamatioit 
at the entrances of Jallianwala Bagh, although it is saidr as wi^ he 
seep hereafter, that it was the place where a j^umber of public 
meeldngs had previously been held. General Dyer returned, to his 
camp at Ram Bagh at 12-40 p.m., and on his arrival theie he' learnt 
that a big meeting was going to be held at Jallianwala Bagh at 
P.itf., It appears that General Dyer, as soon as he heard about the 
coutepaplated meeting, made up his mind to go there with troops and fire. 
He intended to tiro upon them with machine-guns, but he was unable 
to use machine-guns owing to the accident of bis being unal;)^^. to 
take the armoured cars into the narrow entrance loading to the fegh. 
When he took the machine-guns with him ho did not know of this 
di^oulty as he had never seen the place before. ISimilarly, if he h^ 
more troops available than the 50 he had, according to him, ho would 
have ordered all of them to fire. When he reached there, lie saw a 
large meeting of people squatting on the ground and being afldiT^ssod 
by a person from a small platform. The number of those attciidirg 
the meeting are varyingly estimated from 15,000 to 20,000, but 
General Dyer at the time believed it to be 5,000 or 6,000. Ho put 
25 BEduchis and 25 Gurkhas 011 the raised ground at the entrance 
and without giving any warning or asking the people to ditpcrscj 
immediately opened 6rc at the people in the meeting who were at a 
distance of 100 and 150 yards. The people, as soon as the 6rst 
shots were 6j'od, began to run away through the few exits the. place 
has got, but General Dyer continued bring till the ammunitioit ran 
short. In all 1650 rounds were bred, and the casualties have now 
AM^i^talned to be at least 379 killed and about 1200 woOnd^d. 
His was npt the case of a person who had to take a qu^ 
, decision on a sudden emergency. After he received the informalion 
contemplated meeting he had four hours to think, before 
he jilted to^go to Jalliauwala^ he toc^ hfdf au ii<mrto TCach 
^^ud im Di^iiv^od thete with his mind already made as to tW actioa 
he w^ going to His was iu aecmdauce with a, dot^r* 

ihjiM r0s<duidou tet he.M deUb^ ' 
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In the report he made on the 25th August, 1^519, to the Oeiietil 
Staff, 16th vision, General D^rer says: ** I fired and eon^nued to 
fire til! the crowd dispersed ; and 1 considered that this is^ the lea^ 
amount of fitting which would produce the n^ssary moral and 
widespread effect it was my duty to produce if I Was to Justify my 
action. If more troops had been at hand the casualties would have 
been gMtcr in proportion. // was no longer a question of merey 
(Ssperskig the crowd : but one of producing a sufiioieiit morid effect, 
from a military point of view, not only on those who were present, 
but more especially throughout the Punjab. There could be no 
question of undue severity.*’ Then in the evidence before us, 
General Dyer said :— 

Q. I think yon, had an opportunity to make up your mind while you wem 
marching to deckle what was the rigiit course. You came to the conduston 
that If there really was a meeting, tlio right tiling for you would be to fire upon 
them Ktraiclit way ? 

A. 1 had made up my mind. 1 was only wondering whether I should do 
it or 1 should not, 

Q. No question of having your forces attacked entered into your oonsidero'* 
tion at afi ? 

A, No. Tlie situation was very, very sc'riou.s. I iiad mode up my mind tliat 
1 would do all men to death if they were going to continue the meeting. 

Q. Does it or do^ it not come to this ; you thought tluit some striking act 
would be desirable jto make t^coplc not only in Amritsar but elsewhere to eon* 
sider their position more correctly ? 

A. Yes. 1 had to<lo something very strong. 

Q. You commenced firing the moment you luwl got your men in position ? 

A, Yes, * 

Q. The crowd had begun to go away when yon continued firing 1 
A. Yes. 

Q. The crowd were making an effort to go away by some of the entrances 
at the further end of the Bagh 7 
A. Yes. 

Q. You put your pickets one to llio right and one to the left qH the entrance.. 
Towi^s some the crowd was getting tiiickex tlvau other places 7 
A. They did. 

Q. From time to timt; you ctiauged your firing and directed it to pbtoes 
where the crowds were thickest ? ' . 

A. That is so. 

Q. Is that so 7 

A. y^^. \ 

Ai^ lor the. reasons you have exptaincil to us you hail made your 
mind to at the crowd fmr haring assembled at alt 7 

A.; 

s , * ' * • ♦ • ;■ .J # . .; , 

^ ! / When yim -heard edthe contemplated meeting at up 

yonf milld-ihat if miefilng was going to be held you woidd go and firu 7 ' ^ ^ 

A, , ‘when I heard ;.<tiat they were coming and collecting I dkl libt at first 
l^ievoihey were poiuing^buttf they were coming to defy my. authority, 
and fmdly to meet after all 1 had done that mmrningi I had made up my mt^ 
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tliat I ,w0akl £jRe i» ^njbofr, t» aitve tite military Tlie tlmti 

had wh^vL we ishoohl ikUy m los^Eer* 11 I h^ delayed any loi^i^ 1 

waa Itahle lev eonH'xnartial. 

Q. dappioBhig the paau^ waa bafficieht to allow the armoured care to go 
in wouM you have Opened fire with the madbine-gune ? 

A.. , 1 thln^f probably, yes. 

Q.. In that case the casualties would have been ^vary much hij^er 1 ,. 

A* ^cs« 

Q. And you did not open fire with the maohine-guns simply by the accident 
of the sdratoui^ cars not being able to get in 1* 

A. I have answered you, 1 have sdld if they had been there the probability 
is that 1 wcFuld have open<^ lire with them. 

Q« With, the machine-guns straight i 

Jl, With the machiBie-guns, 

Q. I gather generally from what you put In your re{>Oi:t that your idea in 
taking this action was really to strike terror t That is what you say. It was 
no longer a question of dispersing the crowd but one of jj^oducing a sufficient 
moral effieot. 


, A, If they disobeyed my oidcts it showed iliat there was complete dchance 
of law, thmi tm*re was something much more serious behind it Uian 1 imagined, 
that therefore these were rebels, and 1 most not treat them with gloves on. They 
had come to dght if they dederl roe, and 1 was going to give them a lesson. 

Q. 1 take It that your idea Iti taking that action was to strike terror ? 

A. CaU it what you like. I was going to punish tliem. My idea from the 
military imint of view was to make a wide impression. 

Q. To strike terror not only in the city of Amritsar hut thronglioat the 
1‘unjab ? , 

A. Yes, throughout the Punjab. I wanted to reduce their MOUALfi ; the 
MOBALE of the rebels. * 

'« * * * * « « 

Q. Did you observe that after the firing was oi»cncd there were ft nuralier 
of pouple Who lay on the ground ? 

Yes. 

Q. And your men coutinuLnl to Arc on these people who were lying on the 
ground ?: . 

A. I cannot say that, 1 think that some were running at the time mvl I 
(Hrccted them to tire, aivl eomeUtnes 1 stopped firing and re-<lirected the tiring 
on other targets. Tuc firing was oontridleit. 

Q. Did yon direct the firing on people who were lying down in order to 
save t%ms-d res t 

A. 1 probably sJjcted another target. There might ha\e been firing oi) tlic 
people who Were still lying down though 1 think there were better targets than 
that, 

Key to Gmieral Dyer’s action Unjustifiable. 

last but one extract supplies key to the aclion ol OeiicFal 
jDyer. He fired on this moe^ng, and killed about tlOO pooi>le and 
wc^rtd^ about 1,200 ; beoause in his view, they were rebels and he 
was going to gi^e them a lesseoti ” and ** punikh them ” end taake 
a wide impnessiou ** and ** strike teror throughout the Punjab and 
he ;* wanted to reduce the morale of the rebels,” That wag why he 
began to fire without warning and calling upon tjteto to disperse. 
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lie rontiuued 6riug even when the peoide begeu to run away, and 
wojii on firing till his aromunitaon was nearly exhauste^^. 

Innocent people among the crowd. 

Now, bucaiiso certain pooplo on iho lOtb April, had committed 
corUiij oiitcagos at Amritsar, to treat the whole population of 
Amritsar as rebels was uiijustiBable , it w'as still more uigiistifiable 
to fire at the meeting which was not engaged in doing any violeitee, 
in order to give them a lesson and to punish them, 1 esousu they bod 
dihobeyod his orders prohibiting meetnrgs. It is dear that there 
must have been a considerable number o£ people who wore perfectly 
innocent and who had never in all probability heard of the procla¬ 
mation. The Pui^ab Govorntnoni in their case submitted to us say 
that largo crowds of villagers had collected fur the Baisakhi fair ; 
an<1 that ** there was a coiisidoiMblc rnmibcr of peasants present 
at the Jallianwala Bagli mooting on the 13th] but they wore there 
lor other than political reasons.” And they say in another part, 
It is dear that a considerable number of them (villagers) did 
attend os spectators.” It is therefore obvious that the crowd on 
which (Icnoral Dyer fired comprised people who did not belong 
to the city of Amptsar at .all, and who, thoroforo cannot 
even vleorlonsly bo hold responsible for the acts of the hooligans on 
the 10th April. General Dyer said in his evidence as follovrs :— 

Q. On the oshumptiou that there wtib a ciowd uf bom< ihin^ like S,000 aOtt 
uioio, Jiavo you any doubt tlmt many nf Uicse p ople must have b(*en. unaware of 
your proclamation I 

A It was beiiu? well issuf I and Jii'ws ».prea<l very rapidly in places like that 
uiulei prevailing conditions. At tlu* haiiio time thei'o may liave boon a good 
many who had not heard the iiroclamitioii. 

Q. On the assumption that thiTo was tlu* risk of people being in the crowd 
who were not aware of tho proclainutiouj did i< not occur to you that It was a 
pTop:*i measure to ask the crowd to ilispuisc before you took to actually firii^ 
upon them 7 

A. No ; at tlu* tiin* it did not occur to me. I merely ftU that my orders 
luul not been obeyed., tliat martial law was houtetl, and that it was my duty to 
Jromedlately disperse it by rilie file.” 

Possible to disperse without firing. 

l>ytfT ilso ailmits that it was quite possible that he could have dis* 
persfd tliem without firing. 

Q. reaikin tiad you to suppsu tliat if you hail ordered the assembly to 

I >ave the Uagb iUnr whuld not hr /e don** so without the necessity of your firixtg, 
ootttintieil firing for a leiigtl. of time. 

A. Yes: I think it quite possible tliat 1 could have dispersed them perhaps 
even without firing^ 

U. Why dill you not ivloxit that oourv*.' 

A. I could di^x*'rile tliem tor some time; then tliey would all come bock 
ami lafigb at m.*, and 1 conbiderod 1 would be making mys.lf a fool. 
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It 1$ now Admitted that amoog tbe 369. dead, noir otiloiallj^ 
R»QQg.ttiaad,vB^ wore ascertafiiied to 1 m resideuta . oI . antsido villa^i^ 
Tbe p^ortioB dl thfe out^de people in the meetii^ muat have' Imob 
appreeiabie. a8 ahowni by the fact that it attracted the attention of 
GoaevolODyer even within the extremely short time—30 seccaids*-^ 
hetwe^ Ids arrivsd and the opening of fire. Ho says in his report 
that the crowd appeared to be a mixed one oonsisting of city people 
and outsiders. 

CetM»Ta! Dyer*« action approved by Generid Beynon and 

Sir Michael 0*Dwyer. 

3. lir appears that the action of General Dyer was approved 
by General Beynon and also by Sir Michael O’Dwyer; General 
^ynon on the 14th April sent the following kilegram;—“ Voar 
iMtiou correct. Lieutouat-Goveriior approves.” Sir Michael O’Dwyor 
in his evidence before us, states that General Beynon spoke to him 
over the telephone about the Jallianwula Bogh incident and said 
that he fully approved of it and asked him (Sir Michael O’Dwyer) 
if he approved of it. Sir Michael O’Dvvyer says that he at first 
said that it was not for him to criticise his (General Dyer’s) action 
or to approve or disapprove of it. But General Beynon added that 
the situation in Amritsar bad been completely restored. He 
(General Beynon) said (hat General Dyer would like to know that 
if ho (Sir Michael O’Dwyer) api>rovod of his action. The entry in 
War Diary of the 16th Divi.sion under date the 14th April is to the 
following effet; “ At a Conforonce at Oovornment House, General 
Dyer^s report on his action at Amritsar was considered and action 
taken was approved by the Liouteiiaiit-Governor.” 

Infoimation before Sir Michael 0*Dwyer when he approved. 

Sir Michael O’Dwyer told us that before Gonoral B^fidtt’s 
telephonic message came on the 14th April that morning he had got 
ail acocunifc of this incident from the Deputy Commissioner which 
contained the informal ion that General Dyer had fired withoufl 
learning and hod gone on firing about 5 to 10 minutes and disfiersod 
the crowd ij»fiicling 200 casualtie.s, by which Hir Michael sajrs ho 
understood dead csMualtiee. It was with this information belorp 
him that Sir Michael O’Dwyor expressed his approval of Gciidrul 
Dyer’s action later in the day. 

• 5|r h^diael O’Dv yer’s point of. view was and still is the same as that d; < 

Generajl Dyer. 

We must say wc are not juirprised that Sir Michael O’Dwyer ' 
should.have expressed such approval, for it appears from Hn 
evidence belore us that he holds practically^ identical views 
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thoBo oi General Dyer in this matter. In hie viewr, it did not 
matter if the people aaaembled at the Jallianwala Bagh that evening 
were different people from those who had committed murder and 
arson on the 10th, the very fact that they hod assembled was enough 
to treat them os people who had committed murder and arson : and 
he also believes in the effect of General Dyer’s action in crushing the 
alleged ^rebellion. In the written statement submitted to us ho 
says: ‘ The casualties were largo and regrettable but the loss of 
life was inevitable, when a truculent mob which had already com¬ 
mitted murder and rebellion assembled to defy authority.” The 
following extract from his viva vock examination is instructive:— 

Q. 1 want to ask you a few questions about the Jallianwala Bagh incident. 
You say on page 10 « the oasualtics were laj-ge and regrettable but lose of life 
was iTirvitablti when • truculent mob which had already Goanuitted murder and 
rebellion, assembled to <lefy autliority.” 

A* You have got my aDOBNDUH to that statement. 

Q. Yes. I will deal with that. The view there seems to be as if the crowd 
that had asscmbl d there had committed murder and rebelHon. Is there any 
evidenoe that that particular crowd hod committcKl any murder or rebellion 7 

A. I do not suppose it could be said with reference to any particular crowd, 
but Amritsar city, as a whole, had commit ttnl miinler ami rebellion. 

Q. You treated the whole city to be in relx-llion and therefore everybody in 
the city as taking part in tliai reljcllton. That was your view 7 

A. Tlio view 1 took there was Umt that meeting vras lield to show their 
hostility to Government and thoix sympathy with tlic people who had committed 
rebeUlou and murder. 

Q. It may be that those who assembled there tliat evcniirg may have been 
different people altojdiiwr from those who committwl actual murders and arson 
and other violent acts ? 

A. Yes, but they wore tlieifc to sliow their sympathy with the people who 
commiiUid niuulcr and rebellion and their hostility to the Government which 
was repressing it. 

Q. There is iio twidence to show that they assembled there for that ? 

A, 1 think it may be inferred from the fact that they hail assembled 
there knowing wlint the conditions in Amritsar had been for the previous three 
days aiul knowing that any such meeting Iwul been prohibited. 

Q. 1 am coming to the prohibition. But there is no evidence to show that 
tlic assembly there expressed their symjiathy with those who had oommittod 
murder and arson 7 

A. 1 think the fact that tliey hoii assumbUxl tlicre was enough ; tliey would 
not have assembled there without gmul jcasou, at a critical time like that. 

0*. The mere fact that they had assembUd justiBed the conclusion that 
they hod isiioi/iblMl tliere for the purpose of expressing sympathy 7 

A. 1 think after wh^t had happened in Amritsar for three days aivl 
taking that prohibition issued tliat morning. 

Q. I «n coming to the piohibition. You say they assemMud to cxpreM 
sympathy. There is no evidence at all. You infer it ? 

A. Yes, I infeor it. 

At Anotbdivplace in hia written statement^ Sir Michael O’Dwycr 

Ip* 

• Speaking with perhaps moredeflmte knowledge of the then eiiua- 



tioQ ttan one el^o, I liave m heaitfttioti in saying tha^ 

Dyer*a aotaoti «r!as th« oon«luaive lactor in erushing rebellion/’' 

Ei^ct of General Dyek*« action in die animtiy ' 

4. General Dyer wanted by hie action at the Jallianwala Bt»gh‘ 
to create a **wido impression’’ and “a groat moral offcot/’ We hat^ 
no (todbt that ho did succeed in creating a very wide impression 
and a great moral effect, but of a character quite opposite to the 
one he intetide4. The story of this indiscriminate killing of innoGent 
people not engaged in committing any acts of violence but assembled 
in a .rnee^g, has undoubtedly produced such a deep impression 
throughoulF'the length and breadth of the country, so prejudicial to 
the British Government, that it would take a good deal and a long 
time to rub it out. The action of Goneral Dyer as \VbU as some acts of 
the martial law administration, to be referred to hereafter, have been 
compared to the acts of “frightfulrioss” committed by some of the 
German military commanders during the war in Belgium and France. 

. It is pleaded that General Dyer honestly believed that whAt he 
woe doing was right. This cannot avail him, if he was clearly 
wrong in his notious of what was right and what was wrong and 
the plea of military necessity is the ploa that has always been 
advanced in justification of the Prussian atrocities. General Dyer 
thought that he had crushed the rebellion atid Sir Michfiol O’Dwyeif 
. Was of the same view. There was no rebellion which required to 
bo crushed. M’o feci that General Dyer by adopting an inhuman 
and un-British method of dealing with subjects of His Majesty 
the -King-Emperor has done great disservice to the interest of British 
rule in India. This aspect it was not possible for the people of 
the mentality of General Dyer to realise. The following extract 
from his (General Dyer’s) evidence may bo referred to in tiais 
connection i — 

Q. 0«l it eve? occut to you that by ado-pting this inc'thotl of ** fright- 
fttUnes»”'**cxctt8e ttie term—you wero ivally <loing h great disservice to the, 
British 044 by driving disooutent d cp 7 

A. Ko, it only bt^aick me ttiat at the time it was my duty to do this 
and it was a horrible duty. 1 did not like the ulea nf-doing It t 

also- vraliaxl' that it was tlie <mly m-^ans of saving life and that any roMon- 
abta man with jnstic; in his mind would realise that 1 hade done the right 
thing': aild it was a merciful act though a horrible act and tlivy ought to bo 
thankful to me fox doing it. 

Q.' XHd this aspect of the matter strike you tliat by doing an act &t that 
, oharacter yem were doing a great disservice to the British B47 7 

A. I Uioogb^. it would be doing a jolly lot of good and they would ' \ 

tha^t they wssre to be wicked. 

. , People iiko General Dyer have the fixed idea that tlm effecHve' 

in India is locee. It is the some idea that OenernI 



m THE MiNOllTT^ llEFOMT 

Drake-Btockmaii of Delhi gave expression to in his vrrit^n 

Delhi: Force is the only thing that an Asiatic has>any..r^p6<^ ^ 

)* / 

Wounded and the Dead. 

6, ^ The conduct of General Dyer, after the firing was over, 
was in keeping with the attitude which dictated the firings He. 
immodkktely left the place with his troops and did not do anything 
to see t^t either the dead were attended to or the wounded received 
help. Ho did not consider it to be “ his job.” It is said that it 
would not have been (luito safe for him to have staged at .^e Bagh 
any longer, os there was the risk of the crowd that ho h^ dispersed 
overpowering his force as his ammunition was hiiished. But for the 
purpose of arranging for the dead and the wounded he need »0t have 
waited at the Bagt, but he could have given the necessary directions 
for the purpose after reaching his head quaters at Bam Bagh. 
Kithcr he was in supremo command in supersession of the civil 
authority or he was there in aid of the civil power. If the former, 
we think he ought to have done something about the matter. If 
the latter position was the correct one, he should have informed the 
civil authorities and they should have made the necessary arrange¬ 
ments. But neither the civil nor the military authorities seem to 
have done anything at all. The following is General Dyer’s evidence 
it>u the point. 

Q. After the filing iiail talcon place did you take any mcasui'e fox the relief 
of the wouiuled i 

A. No, certainly not. Tt was not, luy job. But the hospitals were open 
and tJie metlical officers were t’K'rc. Tlie wouivU^tl only iiad to apply Ip* help. 
But they did not <lo this b.»causo they iUcmselvcB would be tal^n in’ eustoc^ 
for babig in the assembly. I was romiy to help them if they ap|)lied. 

Q. Were any measures taken immediately for dealing with the dead- ? ’ 

A. They asked that they might burry their dead. 

Q. That was much later ? 

A. My recollection is that when I got back they came and asked me and 
1 said certainly. It never enterctl my Jicad that the hus^ itals were npt 
Bufficieut for that number of woumled if th<^y Uiul I ikeil to come iorwardv . 

When General Dyer, in this part of his evidence,' said that 
when ho got l^ck, the people came and asked that they might be 
allowed to bury the de^ and he gave the necessary permission, he 
woe under a misapprehoiisiota. The asking and giving of such per^ 
mifisian tftok place the ne day, 14 th April. In the report 

which .General Dyei made of the operations from the llth to I4th 
April to General Beynon, and which is appendix III to, that otieor’a 
report to^the Adjq^iant General dated the 5th Soptemb^ 1^10, h^ 
attja|^;.nhrTa^u0^ho Jallianwala B incident, uroe^ds to say that 
to the head-quarters at 6 p.m. (10) and at141 he 

through the city to make sure that hi» o^ers as tO'^a 
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nokbeingoutftfter 20hoars (18tli) was obeyed; he toaiid 
tM aibsolutely qtiiefe and not a soul was to be seen^ He tben 
saySf tbe Inbab^nts have asked permission to bury the dead, and 
this I am allowing.*’ This evidentiy refers io the 14th ; the day on 
whiek he made the report. This is further borne out by the., .entry 
made by Captain Briggs in the War Diary about this permission. 
The order itself which is appendix VI to General Dyer’s report of 
25th August 1910 permitting the j^urning or burial of the dead, ■ ii 
dated the 14th April, When this was pointed out to General Dyof 
he admitted that the permission was given on the 14th of April. 

' 6. Ah already stated above, Sir Michael O’Dwyer learnt on the 
14th April from the Deputy Commissioner about the Jallianwala 
Bogh, that OenerAl Dyer had fired without warning and had gone on 
firing for about 10 minutes, and that there were 200 dead casualties. 
It does not appear that any stops wore taken by the Punjab Govern¬ 
ment for a long time to ascertain the real facts about so serious an 
occui’Tence and to find out the correct number of casualties. Sir 
MfchacI O’Dwyer, when asked about it, says in hi.s evidence that, 
on the 15th April ho had an interview ol about a quarfer of an hour 
with General Dyer and that afterwards the Punjab Government 
were awaiting General Dyer’s report. Sir Micbiud O’Dwyer said 
that in the latter part of April, General Dyer had been tak^l^g^ 
moveable columns to the various parts in the neighbourhood of 
Amritsar and that when he came back ho was sent early in May to 
the Afghan War. General Dyer did not make his report till the 
end of August 1919, arid that was made in response to a communl- 
eatldti from the Adjutant General dated the 19th July 1919 
ovidentiy asking for a special report. The Punjab Government do 
not appear to have taken any steps till the end of June to ascertain 
the easufiities. Mr. Thomson, the Chief Secretary, said :— 

Q. Do yon know what stop!) were taken to ascertain wiiat the number 
oi the eastiaUiee weie ? 

A, There were no steps until al>ottt the end of July when we toU^i.ihe 
Deputy Commissioner to make enquirirs. 

It appears that notices were issued on the Hth August, inviting 
people to give infoimation rega)x.lirig those who had met their dee^^. 
aMhe J^lianwala BAgh. luring the discussion in the Impeml 
LagislatiTO Council on the 9th Septeml^er 1919, in spiking about, 
^his mattor the Ghsvemment enquiries showed dead casualties to be 
and; i^iat any information which puts the numW l^ypnd this 
i^cnld be received with the gravest caution. 

bafore us Mr; Thomi>scm admitted that .fortiditb: 
place,, and that was 



Administredon of Martial Law 


Some Maitial Law Orders Dergned and used for Punithr# Fitipoitfil 

I. Now we will proceed.to examine the admtniBtratti0ii of 
martial law in the varioas districts. A careful consideration of tbel 
various martial law orders in the'diiferent districts leaves the im¬ 
pression that over and above securing the maintenance ol law and 
ewder, they were designed and were used for punitive purposes, they 
interfered considerably with the ordinary life of people and caused 
much inconvenience and hardships. Such interference so far as 
really necessary, cannot be objected to hut in our ‘view as stated 
hereafter some of them were not necessary. Although these orders 
were issued by the martial law administrators in whom the power 
was legally vested, so far as the headijuartcrs were concerned, the 
civil authorities were in touch with the martial law administrators 
and in Lahore. There wore daily consultations between the Lieutenant- 
Governor, the Chief Secretary and the military autboritios. Some 
of the martial law orders had the a]>proval of the civil. authorises, 
and some wore issued at their suggestion. Mr. Thompson says that, 
as a rule, on matters connected with the ordinary life of the pe(^ 
they wei‘e consulted before order were promulgated. Eegarding 
these regulations, the Piudab Government in their case says, “they 
involved no inconsiderably interference with the ordinary l^e of the 
people ** and ** that the total eifeot was punitive and to some axtent 
restrictive.” They further admit “ The Curfew orders, ITSstric-, 
lions on travelling, the impressment of vehicles, the orders regarding 
roll-calls unquestionably involved much inconvenience to thib peopm 
of l4ahore.’* 


lateniiive Maitiai Law Administration in Lahore ' ' j 


2. Martial law appears to us to have been administerjed inten¬ 
sively by Lieutenant-Colonel Johnson in the Lahore civil i^ca, Ite 
iesued^umerous noticos and orders, controlling the dailj^'life of the 
petite minutely. 

^ i i ^ , * ♦ , 

,. A^cpdai^ of w«d wprosentalives from moramg to evening to 

' ' ' 'receiveDiders,. ' _ j.-; .. , 

' * * ’ ■ if 


' For the ^rpoae of promulgating these orders, her^quli^.evmry 
ward in the dty toheepat least four reprosenti^vet . iim 

w water works station to learn what ordcmi, if any« 
iaeuod and convey such mrders to the inhahitante of their wair^ 
ai^ he ruled that the onus of ascertoinlog the orders iao>e4» 
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lny oa ifta' people tbeir Tsi^entativaH. 1!^re mmr vitfAh 

atid this imut Jbare aeoessi^t^ tb« aitenditice ol a eoasideiaJild 
number 0 f perfioat ol some position from, nun^ning tjU ey^uing every 
day during thepenod mardal law lasted, involving oonstderable Inetm- 
venlenoe^ humiliation and neglect of their ordinary husineitt. 

Nature of the Order. 

On the 15th April, he issued what is known as the Curlew 
Order, proMhiting all persons other than Europeans or those in 
pcrascssion of special military permits from leaving their houses or 
being in the streets between the hours 20-00 and 06-00. This was 
subsequently modified so os to make it applicable after 9 P.&i., then 
10 and ultimately on and from after tbo 24th May, it was 
restrict^ to the hours of 12 p.m. to 2 a.u. Ho dtdorod the shops 
to be opened and business to be carrie<l on, proceeded to. fix in 
detail the prices of almost all commodities, and issued orders for the 
prevention of adulteration of milk. Ho commaiidoorod from Indians 
their motorrcars and other vehicles, electric lights and fans, and 
notified that misuse or waste of pipe water would be deemed a 
contravention of martial law. With regard to this impressment of 
motor-cars, etc., of Indians, it appears that it was dictated by the 
desire to teach the population of Lahore a lesson. Though Order 
No. Ill was in general terms asking for the delivery of all motors 
and vehicles of all descriptions Lieutenant-Colonel Johnson had 
issued exemption certificates to Europeans ; no such exemptions 
being made in the cose of Indian residents. He, in his written 
stateinent, says as follows :— 

j 

Teaching the Indian population a lesaon. 

** Under Order tll all motor-cars had to bo surrendered for 
military service, but in cases whore I was satisfied that cars were 
essentii^ to the business or profession of a European, their cars were 
at once released and an exemption certificate issued. 2 refrained 
from graiutang exemptions in the case of Indian resident in LidiUi^, 
as I thought it desirable to bring home to them all—loyal or dis- 
—some of the ineonvonioiices of martial law in the hop^ 

1^^ that in future the weight of their infiuence will be 
heartfidly thsown against seditious movements likely to lead to the 
iuiaotluditbii maxfdsX law.” 

In reference to taking of motor-cars belonging to Indians and 
glv^g Europeans, lieutenanMyolonel Johnson, whenlie was 

it was the right tiling to do, mid : ^ Yes^ 1 
to 'taa^^ them a lesson.” BegSidiog the order impeesring 
hsehney-lengas, he admits tiat tiie main mum lor di^lig it ^^SaHthal 
they had struck work as part of the hartal 
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Q. -Wbi^t weie the icHBons for commanflewi^g 

ww» pljr^ng for Irire ? Was it not that they al»o took nart m H.Af-tA’Ll . ' ^ 
A. '‘That was the main reason. I'hey were taking part in H’Asnatii. • jw 
one eouUl move in Lahore if he wanted to j they refused to carry him* 

* ' t 

Eahttdtion ol martud law notices on properties and obKiiatiem east oti 

owners to see notices preserved. 

He made it unlawful for two persons to walk abreast; and prohi¬ 
bited ail meetings and gatherings of more than 10 persons. His treat¬ 
ment ol students, and the orders^ he passed about them and the 
manner in which the orders relating to the exhibition of martial law 
notices on buildings and other places wc will deal in detail later on. 
By order VIH • issued on 10th April, Lieutciiant'Colonel Johnson 
notified, “ All orders to bo issued under martial law will be haitded 
to such owners ^bf property as 1 may select and it will be the duty 
of such owners of property to exhibit and to keep exhibiting all euch 
orders. The duty of protecting such orders will, therefore, devolve on 
the owners of property and failure to ensure the proper protection and 
continued exhibition of my orders will result in severe punishment.'’ 

What determined the selection of properties* suspicion of being 

‘ not very loyel*’ 

The selection of thee3 properties was made on the recom¬ 
mendation of the ICriminal Investigation Department police, on the 
ground that the owners of those properties were not “ imtoriously 
loyal,” or wore suspected to be not very loyab 

It is obvious^ that an order like this making the owner of the 
property liable to*severe punishment if any notice affixed on his pro¬ 
perty was defaced by any one of the hundreds and thousands of 
persons tliat may be passing iii the street, on which that property 
abu*^8, was putting a very unjust burden on them. The fact that 
in the selection of those properties entered the consideration that 
the owners-thereof were suspected to bo not “very loyal” reveals the 
punitive' olflect of the measure. This is what IJeutenant^C^one} 
Johnson says: — ,, ^ 

Q. Ton loft tbe selection ot these bouses to the'Criminal Investigation 
Lefiartmeut ? 

Ttu y Sttbtnitied a list, I requested them to submit a Ust of tibe |»OQp1e 
wt'O were not notorion'ily loyal. 1 selected the houses from the 
l^wtion from tlic map. 

Brsiivwavc of Colonel Johnson 

.f‘ lAeutenan^CMonei, Jobn^ appeafed to be 

be had done.. When asked you think it a, reafi^iddaoid<^^,t 0 

miftke« ** he ani^weeed * .QuHew I would do it egalnr It; 

thef lewvbrain-wavea t lifl4*** It an^eiws that a notice- ifiaf 

the eomponnd wall of the -Sanatan, Dfaaram CoKe^; It 
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ftc^isdntly tom by itotnoboily. Thereupon Cpronel Johusb^ prdpmd 
thut OTery male person found in the precincts cd tbe^ coinpouii^ 
should be errested. Sixty^five students and all the prolessorB of 
that'oollege were accimlingly taken to the Fort which is thw ihiTeS 
away, and interned there lor about 30 hours. The^f were then 
released after taking guarantees from the Principal thaii. the defacing 
of notice would not happon again. Lieutenaht-Cblonel Jobiispn 
tokl us that he was waiting for an opportunity to show them t^e 
power of mariial law i and ho took this opportunity of doing so. 
The ohieet and character of this action , would appear from the 
following extractfrom Lieiitenant-Colonel Johnson^^ evidence :— 


Waiting for an opportunity to bring home to people power of 

Martial Law. 


. Q. Yoitr view then was ami your view still is, tltat It was a ieas6hat»le 
order to make ? 

A, I had got to stop notices being torn down and 1 wanted to make an 
example'of somebmly who had torn them down. 

Q. You consicicrtvl it then, and you still consiiler it to he a reasonable 
ortler ? 

A. ITndonbtcdly. 

Q. And your frame of mind then was, ns you indicate in your report on 
page n, that you wore w'aiting for an opportunity to bring home to all 
concerned the power of martial law ? 

A. That was so, Sir, 

Q. You were longing for an opportunity ? 

A. Only in the intowrht of the pTOple themselves. 

a I did not suggest it was any other interest ; it may or may not have 
been but you wore longing for an opportunity to show them the poW^ of 
martial law ? 

A. Quite. 

0. And you got this opportunity ? 

A,-. And 1 took ft. ’ 


' jQ, And you inarolicd these 500 students and tlieir profefaKna inthesuh 
ftj toiles ? 

4 . A. That is so. 

: 0*. And you still matutam that.was a proper exercise of your authority 
ais Ifwial Law Administrator ? 

w' Al^sohitely, I wnild do it again to-morrour in similar eircum^ncea* 

• Prindprl of another College Dealt with.. 


, A poater.ttf ah obfcctitmable character was fjouiid on the outei^ 
wtdi of.tto Bi^al Singh ccdlcge. Upon that, ]4eut«uaDMilolc)fiM 
,|[<riiiiBca,is8Qe<lm onder t^at if the college authorities did 

the writer afid n^ort his sipae tp him the same day by 12 noeUi 
he ilreuldiB^ drurim meaimrea, against all. coDcerned. ' Lkutenant- 
Coloitel Jobnsem summofled jM>e Friucipal and fined h^la Bs. 2b0, 

1^* 4pp> 
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And lent him iti the e«fttody two soldiers to collect the ine *' ^he 
Pritidpal, on the payment oi the hite, was released. A little later, 
it bappeneii that the man on whose informatioii, as to> the poa;^r 
hAvi^ been found on the college wall LieutenaAt-Golouel JohnsM 
had ^ted, was eonrieted of perjury at Kosur and on that the 6no 
was mmittcd. Then Colonel Johnson undertook on a Imrge shMiC 
the puiuahmont of students of seven colleges. 

Rcdhesll of sludents four thnes a dejv 1,000 ttudeofs made to woQc 16 
miles s day in the hast of M»y foir many days. 

Then Lieutonant-Colonel Johnson issued orders that the students 
of the P. A. V. College, the D. S. College and the Medical College 
should attend a ryll-oall four times a day for a period of nearly three 
weeks. This necessitated a large number of students walking in the 
hot may sun of Lahore 16 miles every day. Lieutdnant-Colonel 
Johnson was under no misapprehension about it, for when it was 
put to him that the students had to walk 17 miles a day, he protes¬ 
ted that it was 16 and that he had measured it on the map. When 
his attention was drawn to the hardship involved he said : No hard¬ 
ship at all for able-ljodiod young men. It was only a mild typo of 
physical exercise for able bodied young men. According to lieutenant- 
Colonel Johnson, this order was passed not as a punisfamont, 
but for the purpose of keeping the students out of mischief. When 
it was put to him whether it over occurred to him that this treat¬ 
ment of students was eminently calculated to make those young men 
very bitter with hatred towards the British Govei^uiient for the>est 
of their lives, he answered that the atmosphere of the colleges was 
such that be could not make it woi'se. 

It appears that in all over 1,000 students were so punished. 
Some of them were expelled permanently from the college and were 
declared unfit in future to enter any college ; others were punished 
by b<»ag rusticated for various reasons ; and yet othcia had their 
scholarships and stipends stopped. 

It appears that these punishments were awarded ndt 
investigation into individual cases ; hut Lieutnant^CoIonel Jdl^soh 
decided that a certain |>erceiitage of the students in each collage, should 
1 HI punished. When the PriuctpjJs of the various colleges up 
the likts: of punishments, in cases in which he thougltt that the 
hntente were either ttot adequate or did not come up to prem^ 
iieri^nhiiai^'ho re^tted the list to-the Trineipak oone^ned td bnog 
Ms to the propOT percentage. This is what Lieutenant^, 
}0#^el JohiMm sairs about the matter :— ‘ ' > ; - 

■" ' - Q;’ inA-yi^ Wit them what percentage cf stwlents wcie' te ■ 

iiwet'kgii ^ 
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’ ■- <j|. % I'Uc^ ytn » |>i»¥Ucit^r da^ Uy w,hicli the wlitcjfc 

ttxcil «ltQ»ld be ^abwit-ttiid Wyou ftw approval ? 

A. Tb^t fs 80, , ’ ' \ . • T ., 

<3f, Atid tlw?y aeitt op li6t« to j'on of the punkhments they suageftiU,d ? . 

A. They 

, And when you gjofc these lwt» it wa» yout view that jnmiiditneut* 
Wexe.instifficitfit ? ■ 

A. Some Of them were. Some, of them were adeqimte. 

Q;. A&d on that did you itiforin the l^rincipa^e that unless the imnithtnetitH 
were raleed the tjoU ge» would be closed ami the students would be htop|jod from 
atteaditilf rsrtversity examinations ? • 

A. Iljftt »s so, 

Q. Havieyou got that c(nro8|>on<h‘iiCi' bilv\\'<'n yourtself taiul Uie .PrinCipats 
on the tubjlect / 

A. No. I have not. 

Q. Wlmt happ.'niHL to it ’ 

A* It was filed in the offices of the Martini l^w Adhuniblraiur. It was 
taken over wijh tiie rest of the office by the ofilcer who biicoeedt d him in 
command of liUhore. 

Q. U must be avadable somewhere in the official records f 

A. 1 take ity it is. 

Q, Now in the correspondence did yfui suggest to the rrineiiiaU iltal u 
certain psioentageof stnduntb should Ik* punishei J 

A. t am not sure ; possibly 1 did. 

Q, 'I'ou suggested just now that you del so at some stage ! 

A. 1 tlioi^ht I did, in this cunchpondence. 

Q* You fixed the percentage of each colhge whicli bhoidd )Hi puiiislu d. 

A. I took the same percentage as the other colleges whose puniblimeiUb 1 
thought were nde(|\iato 


III this oounectioib Li^utenaut^Colouel JohiiBoir expi^esaed tho 
view by teaebiug them that there is penalty even for eii«|ieQte4 
you ai’e stoppiug it. It is true that some of the studoiils 
Of the colleges in lis^ore had been iu the uurub’ mobs on the 10th 
Apiiljind some gave utterance to sedition: But lieeause eomo itvere 
guilty to punish all whether guilty or itinoeent as Lieqtetiat^Cokuiei 
Johnson proceeded to do, was in our opinion not justihaUe. Clinch a 
Mcasulre was almost certain to produce bitterness in the minds of the 
students by reason of their feeling that they were ui justly dealt with. 
WhsiJ if^was put to Lieutenant-Colonel Johnson that the fact that 
he bad r^ooived reports of the iii)proi»er behaviour of certain siuilenis^ 
wsA ooV anaugh to make him decide to punish all, he gavo the 
Icdlowing re{Jy:— . ' 

'■ Q; fieCAUsc you get reports of Uh; character you meiitiou with rcgiud to 
30, Of yen thmigut titat was enough to jubiify in making orders.ei 

j^bil <^araeter thouMaiuls 2 

A. . If tkiu^t I,w'8» jwtificU in making the orderb at the time.; I bt|ll think, 
amt I'sUall alw ays think so. . • . 

i between LieutOttmittClolonol Johnson mid 

the Ftioeipahi on this'matii^ shows that ’wheif two of ^e simleuih 
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who m it was 4edd«d to i^ankh by rusticstioo lor ove year asked 
permission to withdraw tbmr names from the examlnat^ tcsr 
current year, and the Fnncipal was disposed to grant that request, 
Lioutenant^Colonel Johnson wrote that either, the names oll^N^se 
two students should be reinstated in the list for that year or two others 
substituted in their places. 

Ip our view the criticism with regard to the various ordeis 
about the stuieiits above referred to that “it would hay^e been 
prudent if the military authbrities had consulted the college 
authorities as to the orders to be passeil, and that -the, college 
authorities have disapproved of the orders as serving no purpose/’ 
does not sut^ciently take note of their gravity. We are of opinion^ 
that these ordej^s on their merits were uusatisfiable and vvere con> 
ceived in a spirit of some vindicativeness and were eminently 
calculated to leave behind considerable feelings of bitterness in 
minds of the young generation. 

Threat of reprisala 

By his order No. I it w'ns intimated that “if any fire arm is 
discharged or bomb thrown at the military or the police, the most 
drastic reprisals will instantly be made against the properties 
sun'Oiiiidiijg the outr<ige.” Colonel Johnson says that he c^ted 100 
leading men of the city and had explained to them what action he 
would take by way of reprisals. He told them that if any bomb fell 
or that if any British soldier or any body was wounded or injured 
os a result of that bomb, that spot would be deemed the centre of a 
circle having a diametir of a hundred yards and that he would 
give them one hour in which to remove everything 
from that circle and that at the end of that time the demoHtiem 
of every building other than mosques or tehiples would take place 
inside that circle. Such an announcement that innocent people 
w^ho may happen to be within such a circle, would he dealtwilh tn 
such a maimer, w^c cannot uphold. He further intimated that tho 
couiinuiu.co oi elec*ric lights and wa^er will deivend on gp^ 
liehaviom* of the itthabitaiits and their obedience to our orders^ ' |t 
is not from want of sufheient tact in drawing them that these 
'suifrr, .Jt is apparent from what ive have stated above they 
ivero ‘deie’gnefl to .eanso annoyance and hardship to the.i^khau : 
popuhvijcm' with , the obioot iand for the purpose of “teaching them 
a iesson^^ os LietSenaait-Coionel Johnson frankly admitted. When 
it U remembe^^^ that those who composed the unruly mobs in 
L^ko^ffia iptlfand 12th April formed a snuM propm*- 
tidai dC the pouulatioiv of 

i)ir/i manner l>cconiee obvienfOt 
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2. AmtiUar. 

* • - V * • 

' r3. In AmritBar, most of th<j l^hore orders were repdf^ted, o.g., 
t)ie Oiifffew order* agaiust gatherings and proeesaious, 

restrii^ous on travelling* exhibition of martial law norioes* Imitress- 
meat of cycles, etc«, declaration of stocks* fixing of r4te3 of food- 
mi)k etc. 

Cravding Order 

• 

Among the orders passed by General Dyer at Amritsar a’asaii 
order that has l»cen styled “Crawling Order.” This' order was 
passed on the lt)th Av>ril, eight days after General Dyer arrived 
* and four days after the declaration of martial law. This order was 
passed with reference to a street w’here Miss 8h#rwoo<l had boon 
brutally aftaclc<»d on the lOtli April by the mob. The street is narrow 
but of considerable length* and has abutiing on it on Wib sides bouses 
of different dimensions. The order was to the ctfect tlnit no Indians 
should be albw'cd to pass through the street* but if they w'aiiied to pass 
thU-Y naust go on all fours, aiid pickets were pbicoil at certain points 
in the sti^efc to enforce obedience to this order. The juckots had 
SMstruetions to bo there from 6 a. m to 8 P. M. Jt is not suggested 
that the a»»ailants of Miss Sherw ood were the residents of the street. 
This order must have had the immediate result of seriously incotivei^ 
fencing the residents of houses abutting on the street, and thereby 
punishing people who w*ero prima facie innocent. General Dyer 
says he thought that all the houses had back entranoes, but when one 
sees the street as the committee did, it is difficult to see how he carr* 
led that impression. Evidently it would not have affected his judg-^ 
ment ^ tlie oi*der even if be had known that all the houses had up 
back entranoes, for in bis evidence before us, General Dyer seeim^ 
to think that it was really very slight inconvenience to the residents 
of the street. According to him they could go over the roofi of 
their houses. Wo are unable to unde^’stand. how General Dyer 
expected the residents of these houses to go from the roof of one 
house to another, the houses being of different, heights, and by thal 
means reach the street. 

.Q. As t und.rAtaivI t;!)<ro arc many bou8::^g ivieh no back entrances at alt ? 

a. I was not aw’aro of thnc at the time. 

tl. If it tUc cas'j ttiat many of tUc houses have no back entranced wltisit 
^tiScation id thei'e for pronouncing an onier that necessitated'the mhahlliilits 
lawfully Vi.^«Utmg In the«3 houses to crawl on alt fours wlien they hadtoleaYe 
homes f 

A,. They ociiUl l*vc at other tun a My plciktt was only there :&ein 
^ a.M. to 8p.af. J dp not think it a very great inconvenience if **tey 

■ to suffer a little for all that j^turitfar had done. I thought it Woaht do no 

/!l?hoy hmihl-Mly gj^t theucccssnUs of'bfc by olhcx 
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m'.mH. It wouM tnoi havo ta1v(>n tutich iuguuuity lu get ucoc^feary thh^gfi. They 
might iiAvu hufE^-rotl u littt • amount ot iuconM>nu:UGe. 

Q. How woTf t!icy Ui got food, lE most (tt the* I ouM'ft hod no baok cntranocHi i 
A. Those who hud not back ont*’aiicu*i if they had to iret the tiecotftutics o| 
life, mig^t have gone uu the roof atul improviN'd means. If not they could wait 
until b o’clock in the night and thm go out and gtt the things. 

Q. All thjt> thiiig might haven very different efiect fioin the eH^ct yon 
wished, lust‘ud of tniing a just punishment on Ihose who w»,re intended to be 
puti’shei', it might eautK' a great tk'al of dl-foelnig among those who r.stated 
iruatmeut ot this soil and niio were no* rt sponsible fur the acts that viure done t 
A. Amritsai had tvlia\ed vt-ry bsdiy, and I think most of the inhabitants 
of Amritsar either gave assistance or were only waiting to soe what was going 
to iiappcn apparditly At anj’ lati, they dul not ofTir any lulp until after the 
firing and if they suflertd a litfl • uudei luaitinl law 

i) Do yon mlmii that during a p ‘TukI of turiiioil vilieii the mob was having 
the u])p“i* baiul, It is difflc nit f(vr the pweiid citixeu to give assistance m * 
qn lling the disturhauc a and it is nist on that account that the extreme act of 
firing uj) m a mob is just ifictl / 

A, Yes, they were obsti uet mg law-abiding citiaeiiH, ( presume, but I think 
that on that oecatiou we only thuuglit ot punishing the wicked ami men who 
hnd bt^ateii Miss Hherwuud who imd to go tiiiough that street were imuished. It 
wns not uiy intention to punish anybody l18>. 

(^nurnl l>yor says that ho did not expect that any body woukl 
pasb through the street and subjeot himself to this or<ie» of going 
on all fours. It was, however, a very curious coincidence that 
within a few minutes after ho had passerl the order and put the 
pickets, 12 persons had to he aiTestod for being insolent and he 
ordered them to be taken into nistofly, and the police took them 
them through that street and the picket enforced the crawling order 
on them. General Dyer appears to have been pleased at this pro¬ 
vidential result. Ill his. report ho saya: 1 inspected thikt Siiot 

whole Sherwood ultimately fell and I gave orders for a triatigle to 
lie erootod there: I then fiosted two British pickets, one to each ond 
of the street, with ordci's to allow no Indians to pass, that if 
they had to pass, they must go through on all fours. I never 
imagined that any sane man would voluntarily go through under 
those conditions and I was still searching for some fitting punish¬ 
ment wlien Providence stepped in. After giving my orders I pro¬ 
ceeded further thtougli th'v city, as I )>assed I gave orders for elereti 
insolsont inhabitants to bo handed over ,to the police, and brought 
to ittO at Kua Bagh at 9 a.m. next morning. I did not kuow that 
the ivolice who accompanied my fuioe had been left At the far 
end of the <itreet in which the pickets were posted. Arrived at that 
near end of the street, the prisoners were confronted by the nou- 
commissioned officer in command of the picket and made to crawl, 
hetaraen the two pigkejte, a distance' of about IhO yards/* 

, * Flogging m that stieet* 

Qeneial Dyer further put up a triangle iu this street foi* iioggiug 
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Knd tiiK |>e¥soDB who were tittder attest la tha FoH hit {hO 
588^^ pn Mue S!ietwood,on being found to have cmsunitted eome 
ftreach pf Fort discipline, were brought and flogged there.- Theee 
pe0{4d were iiHlinately found guilty of the assault on Miss Sherwood, 
hutal the thue they were sp flogged they were merely ‘imaiey-tdal 
piisoaers. There is no record forthcoming of the trial and puaisli- 
ments of the eleven persons above referred to, who were arrested 
for the breach of the salaaming order, or, cl the other six pexsous 
who were flogged in the street. • 

Q, What eertaiiity had you at the time yon onleml them to be whipped 
at this spot that they would be Coitnd guilty oi tluB offence against Hiss Htfcr* 
\rood ? 

A. I clkl not know they would b’ found guilty, I lashed them. 

Q. When they were laahctl for a breach of Fort disci gUiie they Wt-re not 
yet found guilty of tlic crime against Miss Sherwootl, these particular men f 

A, The chances were from what T hnd hcanl and b?en t( l«l that these were 
the particular men. If tliey weix> not the particular men ami another man was 
beaten still it did not matter very n\uch w-hethor he was beaten there or -some¬ 
where else, if he was convictetl. I did not wisli to rnn the risk if lie had com¬ 
mitted the offence against Miss Shcrwo<Ml, of his being lieaten somewhere else ; 
theih fore when I heard i hat these were tlie men, I ha»l them beaten In the 
same street. 

Q. Were you not rather doing that from the point of view of striking the 
popular imagination ! 

A. No, I had only that nid in view ttmi those m"n ha«l in a dastardly 
manner bc>aten a woman and kno<;k(sl hor down six timos in the street, and that 
nothing was too bad for them cither frogi tJte point of view of a lirilish maw 
or ft Hindu or .a Sikh or any otlicr man. 

Sir Michael O' Dwyer Disapproved crawling order. 

/ Sir Michael O' Dwyer strongly disapproved of this order and 
telephooed to General Beynoii to have the order withdrawn as he 
considered it an inifiroper order ; and ho ir.formed the Viceroy aa 
to what he had done in tha matter. 

• Ci^ADwala end other districts. Order requiring Indiens to alight 
'from.coAv^ances epd to Selesm European Officers. 

4. Amoiig the Martial Law Orders issued in the Gpfranwala 
dhitrhit, one attracts particular attention. That order which was 
iesued on the 22nd April required the inhabitants of GujranWala 
district whpiipver they met any Gazetted Euro)»ean civil or militai^' 
oflloar to tihow reapect to them liy alighting from any wheeled eonvey- 
.aoee or i^mala that such inhabitants might be riding and 
any open umbrellas that they might be canyirg and to aalate the atdd 
Office^ TMa order was extmidcld to the Lyallpur district on SOthc 
fttsd to the Ofijrat dialnet iin 2iid May^ Thesoorders coktdhted. 
the whole Indian populatdon of those dts^^cte aftd have 
left much bitterness* In our view., the as it wa$ issued 
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and enforced, was wholly indsiendye. IJauten^Knt«<^loi)y ^ 

Deputy Qonmijssi^fier of, OidraniralO} says appi^ted 

order;— , , 

■■ .. jf'-, 

If ' 

Is it not enforcing ImmUiation on the Iiidtan people, to nwks t&en^ 
alight from t^ircarriages to salaam an Eumnesn t^oer? Does iiat.|St<mr 
ofthit? • , - , 

4* 7oa perhaps put the other way. It is rathe^ tliii way. I ^ to t)]^ 
other extreme in insisting on the ordinary salutations bciiig paid^ 

It was necessary to go to the other extreme ? . . - 

A, Perhaps so. . * 

For what purpose ? What was the necessity for going to the nther 
extrethe aud making this oi-der ? 

A. The tendency of the present day is to abolish resp ctfulness. The Julian 
father will tell you that sons are not respectful eyeii to thoir parents. 

Q. The Indian vonug men are not following the ways of respeptfulhefis and 
you therefore thought yon w’ould improve thciu by going to the Other extreme 
and enforcing this onler ? 

M I say I thd not pass this order. I generally agreed. 

(J. That is the ground on wliieh you defeiul it ? 1 put it to you ; if an 
Ollier of ibis sort is in force would it not crwii-e consitlerabli* ieSentmettt oivl 
bittc^rness among the peopl s aiwl wouM not they f<*ei humiliated? , 

A. 1 do not know. The fetling of bitterness already existed. 

Q. You tbouglit there was bit.ternrss suffirieut .ind therefore any ordor of 
humiliation could not. .nUi to the bitterness. 

A, I <lo not think its effect wmld bo niucli, 

. This idea of exacting respect towards Europeans is reaponsible 
for the following order issued on the 8th May ;— 

Reslricticuit on travelling by railways imposed as h peid^ment for 
decrersefl respect towards Eurcpeims. 

Whereas it has heen shown to my satisfaetjon that the atti¬ 
tude of the inhabitants of Gujranwala towards Europeans has 
decreasetl in respect and whereas this is iff contravention Of notice 
under Martial Law No. 7, dated 22nd April I mw osNdcr 

that as a punishment the restrictions regarding booking of ^sen- 
gors, from C^ujranwala and from the stations of Kmlnabad and 
Kamoki to the South, and Kahwali and Ghakkar ou the Nqrth^ wl^h, 
wei’e relaxed to-day, the 5th instant, shall be again imj^sed oil tl^e, 
stations for a further period of 14 days from thisdate.^* ^ ' 

It ^rom this order that restrictions regarding,hook^i 

ifig ol pas^nkhm were imposed in some cases, not because they were, 
deemed ipecossary'for the mmhtenance of .law and order, but ee; ai 
peni^esent. It figlther shows the incapacity on tlm 
the, Hi^al £gtw Doom's to release the grave inlus^ jci^ {mmehiff# 
tlm impidsiti«^ns incimlink A laiiQC of loyal and inuo-. 

for fho misdeeds of: the few. 
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Roll«aB ai i t adtnte. , 

' r * 

6. Orders were issued, which were made apidicable to the 
distriota el Gi^rtuiwaia, Gidret and bsraUpar, that students should 
attend roll-calls daily once or more often as the Area Officer deter¬ 
mined and there salute a British flag. These parades were to 
attended also by the masters, and in the Gujrat area the order also 
provided that *^if any boy is absent without any proper cause, his 
lather would attend in bis place.” It appears that these orders were 
enforced ovenTin the case of infants of four and five years. Here 
again it is the same conception that because some school boys had 
joined the crowds during the disturbances, the whole class of school 
boys was to bo subjetted to this order, irrespective of their being 
guilty or innocent. ^ 

Q. Tlten it comcb to this, Major Smith, that certain boys in this area had * 
taken part in the disturbanceH. 

a. Ycb. 

Q. Therefore yon thought tliat it was necessary, partly by way of panfsli- 
ment and partly by way oi inculcating rcsp>ct m their minds, to unforoe this 
order on the infant boys of live or six, who hadl not taken pari in iliesv distur¬ 
bance s at all. 

A. Y<*. 

Q. Do you still thluk it was a wise thing to do ? 

A. Ycb, 

The Government case after referring to the rumour that was 
oironlated owing to this order that seyeiul school-boys had died of 
substroke, says :—The actual fact is that on one occasion at Wazi- 
rabad, lour of the small boys fainted from the heat, but suffered no 
serious effects. The mid-day roll call was then abandoned.” 

The notion of punishing whole communities for the offence of 
the few is responsible for the following notification : the following 
order was issued as late as the 19th May :— 

All sliidentt pinithed because two failed to salaam. 

Whereas two students of over 14 years of age foiled to salaam 
to me on the 16th instant, thereby contravening * Notice under 
Martial Law No. 7 ’ and whereas it now transpires that they gave 
me their wrong names and addresses, I hereby direct that all students 
(d over 14 years of age of the :—(1) Municipal Board School, 
Lyidlpur, (2) Arya School, Lyallpur, (3) Sanatan Dharm School, 
X^all]^, (4) Government High School, I^yoUpur, shall parade in 
front of my office in the Public Library at 08-00 t^igfat) hou^ 
tdidly until the. two offenders are given up, or failing this until 
such time as I consider necessary. They will be accompanied by a 
fltfhoohniaterfrom each school, and will march past a Union Jack 
wbloh will be eseeted in front oi my office, and salaam to it as they 
pass, under Hie aupervisioii of an ^officer appointed 1^ me,' 
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pura and Chuhorkaiia ia also confiscated to Govemineiit Anyi #iiAr 
property that tlMub'i&spaetor comes to know ol should aloo^be 
fisoated and a repctft made to me.” * ' ' 

Another similar instance is that of Eaila Bam who, it appetra 
from Mr. Bosworth Smith’s evidence, was arrested beoauKie his son 
Manga had absconded. It appears that with regard to peoj^e'wh^ 
loft their places of residence and were wanted, orders w^ issued 
prohibiting any people connected with them from cutting ^e crops 
in their fields until they returned.- 

In Kasur, a general order was issued on the 25th April to the 
fullowling effect:— 

*‘And furthef also all such residents who have left Kasur on or 
after the 10th April 1919 will return to Kasur within four days Iroiu 
this date, failing, measures will be taken against their property.” 
Captain Dovetou told us that in connection with this order, «k 
houses were visited and opened, and in some cases clothes andvOl^ls 
found inside were burnt and destroyed. 

8. We find that in connection Muth the activities of Ihe mobile 
columns that were sent out in the rural areas, in some places they 
took certain people from villages as hostages. It api>ears to have 
been done on fairly large scale. Those people were not themselves 
guilty of having done anything, but they were taken in order to en¬ 
sure the good behaviour of their respective village, and for the purpose 
of creatirtg a general impression and also to put pressure on the 
villagers to give information about offences that had ^en cennmitted. 
Mr. B. M. Jacob, Director of Agriculture, who was associated with 
one of the mobile columns gives the following as the ohS^^ot Of tbhs 
measure ^— 

It .was more or less protective, to prevent a recurrence of 
cutting (of wires), I think that was the idea underlying tlm 
which directed tbo taking of hostages.” 

<il. Hew was, that prevented by taking the hostages ? Stippcaii^ there 
was cutting o| wires after you took hostages w'hat was iutcivl^ to be done 
to the hostages ? 

A. 1 &upp^se it is only moro qv to impress the vltlagcii that there 
was >uc’i a thing as Government after all, ami they had iM>nre power. I 
imagiutt that was the idea. 

. Q* Wh.'u you took hostages, did you teU the vlllogm why you were 
taking, tbcir. * ' ' 

- A. I tokl tV'm that I was tJ»k!ng them In order to prereAt ieciii1?en^ 

,Q... iioj^^OMon did yoa think you conveyed by that t If leicwriunee 

lbapp(!ii^,- >vh£;t wbiAl hap|»cn vo these peopl* ? . 

, , il. that wasldt,*; to their imgination, 

Lambardar fiofged and fiiuMh. , 

" In ^ place he sayt Ae far T rememberr they kejlM^ 

thn Bofiee tbana^ in order to exert pressure on thb viU^ 
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ioi. -ibIonDaiNion/' It api^am that Mr ^aodb mho $icmmp$Aii^ 
l|£o^;Bratd!ft mobile ootamo took ai^ bostages Iro^ id^to village^ ^ 
Lambffiedar <lld not abow mclinatioii to ^Ip and was ttnable to 
Kiye wkon asked any infmmation as to bow and by whom the wire 
tmra ont near the tillage, Mr. Jacob had him sUipped naked except 
lor hie knn-elotb, bound him to a tree and inflicted 15 stripes on 
Mm and flned him Bs. 200 which bo coUeoted on the spot, Mr. 
Jacob admits that he eventnally found out that this LAMBAltDAit 
luid no information and the cutting of the wires had really taken 
^aoe at some other place. Mr. Jacob says that he inflicted thia 
piumshment on this l&mbaruar, acting as a summary court-martial. 
It is diflieult to understand this as it appears that the iiotifleataoti 
nominating Mr. Jacob as one of the olflcers under martial law was 
issued only on the 23rd of April, nor does this casc*flnd a place in the 
return of cases suiiplied to us. A similar case is recorded in the report 
of Iiieutenant-Coloiiel Bourne who was in charge of om ot the mobile 
oolumna In his report dated the 19th April he says as follows ;— 

“Narwar—The zaildar and lambarpar were present. As 
they were told the evidence was strong and they denied all know¬ 
ledge, they were giv^ u ton minutes to produce evidence. Failing 
that I told them I would liave them beaten. They refused to give 
evidence and two lambardahs and four others were beaten by a 
sowar by my order. 1 then gave them ten minutes again a^d as 
they still refused 1 arrested the zaildah, two lambardars and fire 
Others and brought them in.’" 

9. Mr. Boswortb Smith, it seems, conceived the idea of 
erecting at Bheikhupura a building to commemorate the events of 
April 1919, and it was meant that people wotdd go there and repent 
for what they had done on the 15th April. The proposed house of 
repentance hac been called *toba uuar’ or *jail guar’ Mr. Boswortb 
Smith says about this as follows :— 

0. l^id yea make any snggpi^tion about erfCting any house of rrp'm- 
taiw% ? llhi yon bngp:«t any toba omar to be huitt at at^ of tliofte vtUs^eS f 
A. 1 majestetl that possibly g^KKl might ctnne out of ovil by getting the 
leading men to anbscrilxi by In'lding a Jail oraR at Hticikbnpura, 

' Ct Then yont i^a was that p*opU nbouhl jio insUlf that bu’tling Mid 
xepent of what they had don^ on the 14th or loth April 7 
A. -. That was the idea. 

This Idea of Mr. Bosworlh Bmitb, it appears, did not receive 
encouragement from the higher authorities and did not materialise., 

n' ' ♦ 

lU. 3i5Q9 Cfdlacted Irqm people for stqmhdng wuits ^ v 

of toldiert. 

< IP; It appears from the evidence of Munshi Kirpa 

of Waskabadj that about Bs, 3,590 were collected from 
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tha inha^bitjftnts Wazirabad after the deolarafaon 'of raaHi^ l«if# 
and the amount Vas used for supplying the wante of tho' .aoldiefa 
statimied there. 

Q. BuTing tkc4(} days wa* every family taxed a TUpeej four or fine vWfcfce 
after the declaration of martial law ? .... 

Ai The Malik sahib was in charj^ of the place and he had ordeEred thhl| 
and this money was collected. 

Q. One mpese pjr fiiraily or p;;! house 7 

A. Per house. 

Q, Ami how was this money apen^. 7 

A. The soldiers were supplied witli things which they required becaa^jt 
they had not got reaily money with'them. 

y. In which week after tlie 16th of April and on how many days trai 
this money collected*? 

A. 1 do not remember the dab>. 

Q. Was it the ^math of April or May 7 

A. It was in April. 

Q. And it was oollectol in a day or two ; 

A. It tvook 10 or 12 days, 

Q, 'Wliat was the total amount ’ 

A. Bs. 3,600 about. 

Q. Through which agency wos this collected ? 

A. Members of the Municipal Committee. 


Armoured Trains and Aeroplanes 

Firing from armoured train on the 16th of 
4»pril xmt justified 

1. It appears that on the 15th of April an aannotneed'train 
vrbieh had machine guns and searchlights, in charge ol a BHtlidi 
soldier, was sent from Lalsoro to Sheikhupura. At Sheilchixpfm 
Lala Sri Earn Lud, sub-divisional officer, Shoikhupura 
got into the train and proceeded to Chnharkana stalton* Some of ., 
the residents of Chuharkana am! other adjoining villages had cm 
the 14th and 15th done considerable damage to the railway, liuee 
and the raihvay station. The armoured train proceeded dowlr 
from Blieikhupura and arrived near Chuharkana station in the eiady, 
hours of the IGth April. Near the distant signid they found an 
obatrherion placed, on the line. After removit^, this ohetmo* 
thti» wore .prooeeding further when ihay found men ehont the, 
line and fire; and one man was kjlla d , TDha. aiMiVaed' 

Wei^ ^bere then. Lala Sri Ram Sad and; the military 
escort • got down from the armoured traiib h factory 

where it was suspected thateome men in 
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wm (h>dd io the dwk with a iniew to terrify the virtue people. 
Theie were no cesualtioa. On the morniugr of the 16tl^ the 
ermoored ear proceeded a mile further and pulled up in the vieiidty 
of Chuharkana. It may he mentioned that tiie Ohuharkana r^lway 
iltftheB k not near Ihe Tillage but near what is known ae the 
Chuharkana market. From this point the machine-gun wee ftred 
from the armoured train into the village and later the party eeema 
to have gone into the \Ulage and done amne further bring. The 
pMpie in the village, who were ihua bred at, were not at that 
time engaged in any acte of violeiire and we think that thia bring 
waa not juetibed. We aet out below the examination of Lala Bri 
Bam Sud about thia bring. 

0. Bo ytni moved youi nmonred tiain from the iitatipii to a plaoe beetle 
this TbVife afid ptUed U up there ’ 
a. Tea. 

e. And Uien yoti firt'i) into the vlltagp. did ^ou * 

A. I have Miui 111 my t>uti>nuut that while wc were fn the armoared 
train we itotice<t th<* mox'mtiit of a immbo of ptople in tin* v{Uagi*« 

0. Tea, I will deftl with timt in a miimti. How far were thw* pc>ople 
wbOB(* movemeuts joa miw from the train * 

A. bo far aa the ty\ mght eouUl leadi— 

Q. How many yaida fiom ^(n? 

A. I cannot give the nnmb&r of jranlH. It was aa fur aa my eyeafglit went. 

Q. Ton were on the railway line ’ 

A. Yea, and I oonld ot' t'n luovttmni of the jKK'tple 

Q. Ton were in 3 our armoni i! tiam oppiMti to the vflUsre ' The vtlla^o 
eoMlhi of honaea ? 

A. Yea, but we diacoMrcd the movementb of tlie people on the oatakirtaof 
the Titian. 

Q. That Ja between the vdlagt houaea and the radway line ? 

A. Ko« on the other B]fh\ 

0. There mnatbe aeviral rows of Iiouhim, th<n earinot h otdy one row 7 
A. Yea, bnt lam apeakmg of tlie oatKkirtaoi the vilUffe Ihe oufetkirts 
ooold be aeen but not the lu^Hle of thi i itlaer. 

Q. WbeTh were theae jieopl , on the othei or w hi‘re ^ 

Aw By other aide I do not mean a plae, v.h\tl\ \ mwW not aee I nteMti 
they were near the village, but on the outaknth of Um vdlagi, anrl that 1 eonld 
at^ them from the armouK'd tram. 

U. Were they between ><>u and tlte ^lilape houaea 1 

A. Ho 

4 A Between yon and the ullage houses there was nothing ? 

A. Ko. 

Q Whew* were theae p •ople ? 

A. Theae peopl** were on snle of Uif« Mllagu. 

What do you mean by other side, do yt«u mi'an bebfm) th'i hottsea ! 

A. Kb, I do not mean that, 1 mi an a side t Jiat X could sot* inyA if 
Q. liiey were m aomc onti^rt that you could ace 7 
A. Yts 

Haw many waise them f 
A, HAMMac« movetnenta o| people, 

Q. You oonld net sac the pe«d*k at all 7 ^ 
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K IcouVtseethe f^me of them cmiUtbe seen 

book a littl • £«rtlier away. 1 coahl not give an exact hlea ol their namhey^ 

Q. V»a niabt have lorm d borne uka ; You cannot eay wlntlttjf 
6 or lO or 100 ? ‘ * 

Af No. t any t diRcoverrd mowmentb oi people. 

Q. Yon saw the j oople and yon cannot tell me whether tibiefe aneve 
or a ? 

A. 1 cannot tell you. Tlieie might have been a hundred peof^ia hido^ 
bohiiuh 

Q. 1 am asking you about the people 3ou saw t 

K There were a good manypioiMe. They were consideralbly »ora than 
five certainly 

Q. Could 3'ou see then facts from there very ntU ? 

A. Yes 

Q. What weio their moAemtiiti- } 

A. They were moving 

Q. I want to tfnow what 3011 nit*an by saying you saw their movcaueittl* 
what movementi) ? 

A. Tiey were iu>t eomniittmg any mibchief, I ilo not say that. Tliey were 
probably in consultation. 

Q* They were not comimtlmg any misoUtof 7 

A. Nut, not at that time. 

Q. What were then actual movements ? 

A. Ptoph* were eotning int(» ami going out «£ the %ilUge. 

Q. You did nut know what thui obfect was / 

A. As I came to know later tluor object was to attack us fn the armoused 
train. 

Q. Their object was to attack 30U ? 

A. Y<*s, they weie coll *eting auti some were going to call other jpeople. 

Q, From looking at them in the <ltbtauce you made out they were ^oing to 
call {[K.'ople frian the village* to attack you I 

A. Ko» 1 did not say so. 1 sai <1 I learnt about it latcTt but we could gnaw 
that tbo3 were meaning some caischul to us. 

Q. It s true that 30U Icaint that afteiwanls ; 1 am dealing now wJtlt whai 
happ ‘ned, 

A. Unfortnnati ly 1 cannot eliminate things that are in my bpaia ; ihnyo 
to take things togi thi r. 

Q What we are chalmg with now is what you did at that time and wrbat 
materials sou halt tiK'n awl what was 30111 frame of miiul. For ttet mirpoae 
what yiiu learut aftcrwaidsis iittalj ubidebs. When you refer to their num* 
mentSt what weie tlicu mutual niovemt nts ? 

A. Ah X said they were oomutg and going, I fancied they were edleoted 
for some objeok 

Q. You SAW some peojle going into tlie village and some people chttlug 
out of It ami from that 31011 concluded that the3' were collecting to attamc yen f 

A. 'Y<h, they were collecting with some sinister purpose. 

Q. Vt* m the mere fact that some firople were going isdo the eUlage and 
ttune geiahig otd •nb the time, yon oonclntied That tfa^ were assenbhliitt fee 
•OHIO elniefer pus pose ? 

A« Tehl I ibiow what their temper was before. We were stiH tikmig ahd 
they bail ooUiMSied aiMi hhd not gone into hiding. . 

May I tdke it in this wgy, that beemise whan ybb iitlscd in fmt 
naoQWtd train they dhl not go into hidings jron thought ^tey wnm^dnl fod^Mino 
ifniigef obfrobf « 
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A. Kot eitftotlj. X kn«w ihm men had done mieohief, and <m aierival 
of thK ftirvAonred train they dul not dJft|><n'ae am} so at they were still moTitiiff 
ahont X kn«v some mischief was intendett. 

Yoa say these people liad done thiN miscbi^f ? 

A. The lehote villaja* was there, 1 ctmid not make any disHnotinn. 

Q. ion did not malU any distinction 7 

A, Ho, oortaiuty not, and as a mat ter of fact, the whole village a as there. 

Q, And yon conbideml tlu* whol * vdlagv* to b,* guiUy / 

A. Yet, 

Q. And looawie they vr<‘re not in hiding aiul wore still showing tlU'U'selvi^ 
yon tlinnglit yon were eutitl d to Art ? • 

A. lliose p -oide might to hate dis|HT‘k.tl in the ordinary eoursf 
Q, Your \iew waK that ivHhn your arniouretl tiam arrivisl opposite the 
village, no vilhgor ougid io 1> ‘ sion, fs that lour itba ' That is wtist it oonust to 7 
A. It does not rotnt to that, that no iillag,>y blimild Ih* sivii. 

Q. When the annourtMl tiafii e.auu then* jou uotiecd eoitaiu iiiov»mii>ots 
A. Yts, X notic^Hl cmtnm moiiineuls and 1 thou inovenientH 

Were lUtendwl for some slnls'tir object. 

Q, Wiiat [ want to know is aliv did you conchule that ' 

A* Tlicy wtTo not thnv ui tlr moiuiug they hait coll ftisltheui why 
were they thcn> ? 

Q, What time of tiny was this, caily in the morning ' 

A It was about 12 nr 1. 

Q And your hha was that tJicj hml no busiiussto lie eoingout of or 
conning Into the village nt t\.at time J 

A. Not going out and coming in. They had some hors s w ith them, why 
had they ti>e» with them ' 

Q, ThcMc \{llage p oplc should not have any hoi sc at all 
A. No, but they should not la* on llu tr hor«<*s at tliat tim* 

Q, Your r ason for concluding that yon must hn*was l>ecaus<* you saw 
some on horses, is that so * 

A. As I say this was oie* of the factors, lio not take things in an 
isolated maum'r. 

Q; On«* of the factors on wrhieh you dccldcfl to hre was that y^ a saw 
{fetifils on horses ? 

A* Yes, some coming and houic going. 

Q, And you tl«tugh( tin se fwikph* had no biisjuc‘ss to Ik on honws at nil ? 

A, Not at that tunc. 

' Q, Awl on that y on lirotl ' 

A, XVa. 

Q, What dwl y ou do next * 

A, We Wild out atbl saw a numlx'f of people and llie British soklicaa ftrert, 
Imt it dki 

4, Whtw d«l you ws> them ! 

A^ Oft lh« outskirts of the i illage. 

0, At the same place a^ you hail «* ‘U tltosc people iiefore 7 
A, On the same »Wc. 

Q. When yon saw the |)cople what wf re they do*ng t 
A, I cannot say. 

Q. Ypn did rtot notice what tin#y were doing i 
Ji, I |iAv« already said what they were doni^. 

O, But yott now came near tbimi yon hail first ^n them from the train.: 
yftn fthw Might.d, did yftu see what'tm^ wen* doing f 
A, At that time 1 did not notloc what they were <loing, 

’ ' Toft did not enre to etmuire what they were dolngif 

Al>tb 36 
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A» I «li*l aot c»tf to fiviniyo. 

Q. Yon at oinje UccM<h 1 to iiti* .* 

M* Yt‘B. 

Q. Why <lwl >011 to fire ? ^ j » » 

Jk, liecBUHt’ ttv kru'w tfn^y wt'iv out for mi^chiofi I uAtt ftlWAfly corns to 

Ituoiv them* well wi'ri* iliunii Komt* mi'ichu't. 

<5|. >ou liiul the hxtfJ hi -a in your miiwl that these p.'Ople wHt 

oil iuisciii(>f you hrt'il ? 

•** It If 

WiK'U you 11*01' tlwni you <li(l not 4 *iKjUirr what fcltoy WfVortoittgf 

at the time? * • 


A. No. 

Q. Ot look at t h( m ? * 

A. Wi* W 4 *re l< okmt! nl thorn. 

Vou ilul iM*t cAif* to acv what thoy wcr** doing) you straightaway opensti 
t’v • at tlu'in ? How many shots woro firt'il ? 

A ] do not ki|{()\\, Home shotH vvi iv firtil. 

Q How inanv \><oph‘ wvie kill d ? 

A I do not thmlv aiijbotly wiih kill d ; one man wfi 8 wouudrtl. 

Q. And did you do tins ul^o to t thi* pwijih* a 1 ‘ssou aiul strike terror . 

A, I wild io nv» It that dimgi t 

Q. Til avo»l llie dangei ot Hioir doing lurtlur iinVoliief ? 

A. Ami a^laekiuir. aiul eviMiin illy, it fouml that th'y wore reaily to 
nttaok, 

<•. Aftir hnviuQ don*' tins, <1 d \t»u go l*nok to the train ? 

A. Yw*. 


Th’i abov' ©xtraote show tint Lala Sri Ram Sud considered tbe 
whole villige iiH guilty and iV'<ort**d to tini firing with a view fp 
inHicHng {luidshmetit and making an imirt'essioTi. In this coiineo* 
tion nny be noticed tlu* iM’idence oi Lieutonaut Abdul Rahim Rhan 
t*nd Uiw.i Htidha Singh, Exeoiitixo Engirioer, EyaUpur. They 
arrivod at Chnharkana (ram I jyallpuv by an ordinary train. But as 
Ih) train was uiiablo to proceed lurthor, they were k«*i»t» in the 
m«U'k(d by one bjbal Singh, pleader, for the night. ^ Next tn:>rnjug 
they l»OM’tled another armoured train which had arrived therd^ ai^'d 
wh Ml this train proceethnl iiiul arrivod iioiu* the Chuharkana tillagSi. 
tin armoured train in which Lala Sir Jtam Sud was, catoe up Trom 
behind at d stopped at a distanco of *iOO yards. Both these witneesei 
tesfify to the Bring in fhe village from Iho omioured train No. 3 
and the subse<iueiit firing by the parlies that went intatlie village, 
’fho armoured train in which Sri Ham Sud was, then ret-urood to 
Sh’dkhwpurA whoi'C he alighted and from there went back to Lahore. 
It agivin teiurfted from l^ahore on the I7th, and taking Wa Sri 
Ilatn Sin* at SheikhupuTA, went to Chuharkana. There 'was r,o 
Biit^ this ^ ^ ^ ^ 

S. Thi^n on the I8(h the armotired train with Lala Sri Sod 
again went froja Shejkhupura and pulled up wear the idllage <jl 
Mi^niatiwalia. ^ The pwty went to the village and fifed into 0 
erowd cd alsKiut 25 peoiilo lound theiw. L. Sri Bam Sod said he 
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did not know and did not soe what they wer^ doing but opcnod 
fiw. We are of opinion that this firing on the I8th was not justified. 
Tiw notion of Lala Sri Ram Sud wau intended lo be punitive and 
ffW the imrpoee of creating an impreseion. The following at© further 
extraote Arm his evidence :— 

Q. Whero u that village Bfaliniauwalia ’ 

Jkt It ie between Moman sntl Dlutbait buigh. 

Did aiiything ecom tlieire / 

A. YeS| as both the villages of Mahaianw.ilin aiul Puoea Duila were 
oetned in tAie mls<*bief m th< cabe of Dbaban and luul luotint that StatioU) 

myself and the Officer C'ommanditig ioi»k couiui^t toe< th*^i nml thouirlif it lulvibablo 
Oiat some lesson must be taught to thm* dingoh. Ihoi art walked mto the 
village. I had no occasion to go into Pu< en hull i 'ollagi, iMcau'M' it is fuitlal 
away. Mahuianwalia is ncan^r at a dibiniueof oiu mdo Mvseifi the t'ffiur 
Commanding and some hoUlieis walkedtogithoi .'ind on ihc way'a ciowd that was 
on the fields was tintl upon 

Q. Was that crovrd lant on mischuf lu ;ioui oiouion I 

a. YeS| the wlioU countiyhuh was b>nt on m boliKi on tlur > da;}h. It was 
only after this firing had )x;L'n done that tloj caiue to thm h uses 

Another firing on the 17th of April. 

3. There was another case of firiug which wc think it is difficult 
to justify. Captain Flowerdew'on the )7fh April tirder official in¬ 
structions came lo Chuharkana. Jfe wanted to arrest a person 
called Bam Singh^ but he found that he had left the village of 
Chuharkana and wai< near a well tw^o milcM away in company of some 
other people. When Captain Flow onlcvo's party pnx'ocded in that 
dilfieetioii, l^m Singes parly observing them from a tlistancc of half 
a mile, ran away. It is not clear w hot her Raiu Singh was among 
the party* Captain Flowerdcw wa« tohl in the village that he was. 

Was opened when one of the jurty was killed The person 
kiUcil was not Ram Singh who does not appear to have been traced 
that day. The fugitive ai>paroiitly then got divided into two parties. 
The main party was foUow*ed by Captain Fiowerdew, and the other 
party by ^rgeaut Dwics. Sergeant l>vvies, it is fvivid, came up au 
armed party, some of whom were mounted ; aiifl Seigoatil Intvies 
opaimd fire and killed four. Captain riowerdcw in hie evidenco 
l^foie us said that when Sergeant D.ivics came ui ou the armed party 
one ol them firad at Sergeant Davies and thorcu|toti Sergeant Davies 
Opened fire. This attack on Sergeant Dav les has not ftieni 

tiotied in the report mmle by Captain Flowcrdew on the 17th April 
^whlcii is appendix IX to General Bs^'iion's report of the fith Sep¬ 
tember 1919) or in any other oontemporaiicous di>cumeut. We give 
below the explanation given by Captain Flow'erdew of the omUskm. 

Q ktitune fa one mcm fact, Keflhcr thfe npnrt cit which y<m iiarc bent 
mswdnwl wot my ottux thing mcntlom t^ic tact that aitvene fircil uiiea 
fier^sht Psvirt ? a. Ko. 
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<2. A»l lotlqy ytm tul(l Uiis ittaicmiut ibat oiU 2 man fiveil n|^ Scorguiiict 
D.iviof atkI ii|)on ifiat be retnrml the Art' / 

A, Yeh ; f may explain it. At Ihotmi'* I wrote ihid report tiiere nO 
nueil to prove to anybody that there were notR on It waa a fl(l{< 0 Tident faot, 
if, fleeauM* there viere riot** oUt there fore to your mmd it wm qttHe cAtar 
11i.ll any iiariy of ftoldioris that would grj to any \UlHge would be jSrod on i 
A. No. 

The men* fact lhat there were liots ilecs not ncqeesarily prove that 
N'rgiaut l>a\ieH mu^t lia\<* hif ii hriii upon I 

A I did not rtfer io it because it was* M*l|-cvident that thirc were riots at 
t hi* t im *. 

Leaving asido the ftriiig hy Sergeant Davies, ve are of 
npiiiioti that the firing on the jicople who left the vicinity Of tho 
well on seeing the party of Captain Flpwerdew fi*om a distance i« 
difficult to upholt^ 

Aeroplanes. 

I. On 14th April 1 aeropUiios from Lahore \ isited Gujrauwala* 
One of them dropped eight bombs and also used iU Lewis GrUn, 
another only luachino gunned, the third also used niachino-gun, and 
1 ho fourth took no action. In all, 10 bomlis ajipoar to ha\o been 
dropped but two liatc not been accounted for. The total number 
of rounds fii*od l>y two of the aeroplanes >vas l)^0. The total 
number of casuallics was 9 killed l»y the aeroplane's as given in tlw 
Go\crijnienl ca*-o : the‘nmnber of the wounded by the police and 
the .aeroplanes are i.ol separately gi\on , but they wore in nil 27. 
it appears that Major (\iilicrry in ehaigc of one of the machines 
first went to tlujranwaln and lia\ing hovered oxer it, went to l^olla 
viiliige. Ho found t hero a crowd of 150 people on the road, and, 
as he says, walking in the direction of Gujr.iriwala. He dropped 
three bombs on them and when they ran away in the village, he 
fired 50 iwiids of niachiue-gun into the village. The foliosving 
exti'aot from Carberry's evidence about the incident shows 

that he was trying to produce a moral effect:— 

Q. Those bombs you dropxi <1 on jarticubr cruwils that you saw there f 
A. Vts. 

0 . Where xvere thowi* cmwiIi*, 'u th^ btt^ils or mui&kIo thu village. 

A. Tin y vwn* nu the ro.ul out wile the villn^e ? 

0. Tlmt CTow«' coiutistid of how many ikoj>1 ? 

A. JrttsnlKit ]‘>0. I oaunot nil ytu exactly, 

Hew many miles was rluH village tvoin (SupauwaU ? 

A, Ah Kt tH4> DiU*!* north •‘West of Guxr.uivsuLa. , 

4^ Vi i at iltif- crowd ? 

A. They vtere |»nng towanls OnjTanwala. 

Hour wm ycu able to Bsoertain that they were oomiug GupanwaU t 
A, fim srere wmlkmg m the dtr<*ot)oh of OafvauwalsiL^ 
jl4ii Ann you^droiip d three bombs at them ? A, Tes* 
fl, Klicn you ss> ui jotu ivpoit tiiat >ou bred umoliui** gtku Infs' thSi 
'vfUhie itikU * A. Yea, 
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Q. ThM tiriug yvm not al tuny p'lrtiunW or<m'‘A t 
A. It waa ai tlic pi'ople ou whom I tliopp«l bomlM a]»\ who ran baok 
the Tilla^,. 

<i. When you ftrst (lrop|>cd bombs on a iwirty of J30 strtmg thi*y b(‘gaii to 
Tim away Into the village ? a Yus, 

Q. and you drtxl machine gun Into t)ic village also 1 A. VeSt 
Q. That was over the hotttK.‘B in the viUagi* 7 • 

A. i suppose Home of the shots hit the Iiouh^h. 

Q. You say that the people when they were firtH] at began to run awayi i, •>« 
after you tlropti^ the bonib» they b gau to diHiierw ai«l got Into Sfime of the 
housf^s. That is what tliey attemptiHl to«ilo ? a. Vch. 

A. You fitiHl maoinu'' gun into the MlUge mul tUivw bombs on those |H'oplo 

who took shelter in the hous('S bnt there w< re otiu'r innorent people in ilioso 

bouses. 

A* 1 Oouhi not diboriminate iHtuwn innocent and other p oph* wim wetrC) 
I ihitUc, doing ilaiuag(» or were going to do damage. 

A. You say that on 150 p‘opie, titat wire H*«n tlHr«% 3011 dropfH'd Uun'C 
bombs with tile result that thi} diH{HiKd and ran into tin Mllr»g(>. Wat* nut 
your object accotnpliHlnd 7 Was there any fuflier lund ot tir.'nc nmehine gun ? 

A. The mochini* gnu w'As nut tind nuliseiimiiiati ly. It i^as tired on the 
people wbo were runu'ng away, 

Q. You tired maehiiu' gun into the \lllage ! 

A. I said the ct'ow'd sentund nud thk hnek into Uic Mlhip>, and I have 

said that 60 lonnds raaehinf-unit were tirc'd into the tillai^s 1 fired at the nu*n. 

Q. When the orow^d i>plit up and tliore eonld not Ih' on the spot partieular 
p'lOplj itt the v.llage ; tisy must be rnuumg awa> atul (iitertiig the Iioumcs ; then 
you tired niachiue-gun into tie* tdhgi who '1 hi* the houhes m whu’li there wtie 
jierfectly innocent ji oph* 7 

A. I was at a helghf of 200ffi*t. I eonld u.'t p ife< tly well ai.d I did not 
seS anybody in the v Ihigf' ot all who was jnnue) ut. * 

Q. What I nuant (’aptam, in thin. When von thrtw th'* liombs on'Uiem 
they began to ]uua\\ay. Waa uui jtui objtet r. all^ accotuploilKHl 7 
A, Nc, 

Q. What was the furfh v n*ed of ruaeiim*-* nuutuc them ami killing them ? 
Your oby*et wantodisp raetJv etow Is tJmt hod nsM ndd d and Wi'Te atteuipiir^^ 
tu proaOetl to Guironwala. The tliruiving of l)oird>H muHt have TtHiltcd fu some 
oasWtks Was there any tmtiier n 'hI ot in mg of niachmc'guu i 
A. YtS, to 10 mori» damage. 

< 4 . tint then the ob)fct wtnud to W to let or kill more jx'Ople in that 
orou'd, at though they had b'gun to ilnp rs and were running away after the 
bombs bail b^n throw u on t hem 7 , 

A- I was trying to do tlio* in tlie«r oau Tf I kdlctl a few 

p'cmlo they uould i.ot gather and cone to (iupaii'iala to do <l:unagv>. 

Q. Do t take It thin, r»Uhoui;h by iIk hint thrownur of the bomlisthcy 
bsgAti to dispm* anil run away* .rou htdl maclim«‘«gouied them iu ordinf t^o 
preusuS tb? (lossibility of theii* re-a^S' mllmg, i)ie KU>a bettig to pruduoc ft 
sort fit moral itiect on them ! 

A. Yes, QttJtt right. 

Bombs on CujranwaU Khalsa Boarding Housft. 

Tbott Major Cfttberry appoars to hate gone to auothor 
4ti4 ihero Bred the n;^achiiic-KUB 011 50 peo^de who, be saw, were 
comixi^ Id thie uUage from (kijratiwola. Aerordiiig th MftfDr 
he did uot lioe any casualties. Then Mtijor Corl/ewy te* 
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intiied to GigraowaU and dropped a l)omb wliich evideoity fi^l! -dveir 
the Khalsa Boardinpr House. He further fired 30 rounds of ittaehine^ 
gun into the i>eoi>le in the preciiiois of this hoiidittg. Th^ he 
dropt»et1 two further i>oinbs somewhei'e about the railway etatio]i 
and fired 150 rounds of machine-gun into the crowds in the dity of 
OidranwaliC. 

Another aorox>kuc from Lahore, in charge of Second-Lfeuteneut 
Vincent, fired about 25 rounds of machine-gun into a crowd of 20 <!Bt 
25 near the level crushing. Lieutenant Vincent appears to hare 
fiown round the outlaying \illagcb and fired about 700 rounds of 
machine-gun on Kniall cro^^ds who had, according to him, dispersed 
and taken cover. This appears from Lieutenant Vincent’s state- 
merit embodied in the report of Lieutenant-Colonel Minchin, Wing 
Commander. • 

Wo are of opinion*that looking to the inherent ditBculfses in 
regulating the operation^ of an a^u'uplaiie on a (own oonsieting of 
a large number of innocent people, \ he danger of a person in the 
aeroplane unfamiliar willi the town not being able to make out uu- 
mistakoably whether any i^artieulnr people are peacefully engaged or 
otherwise and the cuiistMjuent risk ot hinting innocent people ate 
so grave that the use of aeroplancR in ease of such disturbances is 
to 1)0 dei)rt'tcated It m Raid that when no other means were 
available of seiidiug iclicl the use of an aeioplano was the only 
means that could he adopted. It is dithcult no doubt to^^lay down any 
general j^roimHition applicable to all conditions, but as we have said 
above the danger iitR(*i>eril>lc from the use of aeroplanes for bomb¬ 
ing is so conwderabl.* that 't bhuiild as far as possible be deprecated. 
It appears that two days before these aeroplanes were sent to Giij- 
ranwala, there w*w a dienssion at (lovernmont House where Sir 
Michael 0’I)w',>er says it was decided that when aeroplanes w’cre to 
be used the) should not drop bombs in any city or thickly populated 
area because they could not do ro with discrimination. Tim sug¬ 
gestion to send acixiitlancs to Gujiauwala on the 14th was made by 
Sir Michael O’Dwyer. The following entry appears in the Gown- 
mepi House War Diary .—- 

''General KtiPf Oificor» IGth Division, asked to send asroplttiies 
ami drop Iwtuba if nectvssary and a gooti target presents itself. Th» 
opportunity for an j^eroplanp seems good.” 

The following enta*y appears in the Goncral !$taff Diary : — 

"Private Secretary to Lieutenant-Governor tt^lephoned to tue as 
Mhwiiug OommiWonor, (fiyranwalft, 12-30. BilttAL 

more expected. 

amriit, 'lo'^p "Passenger-btopped Ivy soob. PtJikJO force 
iiMUthcient. 



0f THE nVNTBE OOMMTffSE 

Hie Ho&aar odtieidera tl|i» to be good oi^tKtrtuiitty for 
to me bomb* ae there is little op{>oritiiiity of hurting frieoclB/* 

1 repeated thia immediatoly to the General Officer ComimaiKiiiif 
and reeoived orden to eond what aeroftlanoe available/' 

We are unable to uphold the action of Major Carberry in dmp* 
ping bombe on the Khalsa High Hchool and on the people in the 
villagee. It i» said that Major Carlwrry woe merely carrying out the 
orders given to him by Lieutenant'Colonel Mincbin which Itere 
to the elfect that the erowde were*to be l>oinbed if in open, and that 
gatheringe near the local ^iilagee wire to be dittpersed jf coming or 
gtdng to Gi^jranwala. General Boyi.oiie e^idellCo ehowe that the 
orders originally em.ujated from him. He aaya “ I can give you tbs 
exact orders. I can rememlier them fairly well 'Ihey were to 
piooeed to Gujraiiwaln ai.d break any gathering foiTnd doing damage 
to the civil lines or station at d diaixirsi* any crowd w itliini 1 think, two 
miles either proceeding to or coming from Giijraiiwali. I think so 
far as I remember these were the orders." We think that the latter 
part of the order was unfortunate and looking to the evidence of 
Majiw Carlwrry, suflioiont diHorcticm was not used in carrying them 
out. The two bombs that did not expiiKle, liy whateier machine 
they were dropped, were clearly against the instructibijs not to drop 
bombs in the native city. Thai they dul not lairst uas merely an 
accident aiid cannot justify tlie action of tin^ aeroidaiies in dropping 
them. On (he evidence w'c do not think it clour that the l>onib8 
which explcniecl near the level-crossing were dropiK*d from Major 
Cai'herry’s machine. Ilis action in tiring from the niachine-gun into 
crowds in the street of the city wo coiiwder excessive. 

Aeroplane dropp'ng bombs on the I5th of April. 

5. On the 16th of April, Lieutenant Dodkins flew over Ouj- 
rauwaJa and its vicinity. Jlesfosho i.oticcd about 20 people in 
a field About 1 mile away from the town ot (lujranwala, and he fired 
at them H8 rounds with a Lewis gun. In a village, half mile west 
of Gujrjvnwala, he dropi>ed a bomb at people al»out 30 to 50 in 
tiumb^ who were standing at the door of a bouse. Lieufetaut 
Bodkins soys he noticed soinoono addrc>^sing fiom the door. The fiO 
people tbOfc Lieutenant Bodkins svw wciv, it apt>4*az^, i.ot on any 
loach but in a field, and they were not armed with sticks, aud 
Ltct;^aa&t Dodkins says they were doing i o work but were stand' 

. ilUfuud totkiog to one another. When asked how he justified firing 
gl peespb who irerd in the field and doing nothing wrong U said ' 3^ 

otpMi tpere fo disperse any crowd a»</ ffiaf gaifienng o/' M peufim 
wtvkgt QPgwti aiid so I dispersed them.’* We presume that lieofu^ 
niok Ihg^lus did io going to GnifatiwiUa on the 15th act on 



224 (^ TM£ INMAN MINOUITY BEPOBT 

flpeciic ordere for tbat is oot alleged* He apf^arently nested 
the general orders that were Issued to the Koyid Air Forpft ilbnmi 
Boyiion’s report of the 5th September shows that w^en Imlornta- 
tion arrived of attacksou railway oommuiiioations on the llith 4M|d the 
Idth certain onlers wore issued to the vai'ious units of the military 
force. Paragraph 50 of the s^id report says :—“ Orders wore also 
issued then to the Royal Air Fot-oo that the pilots were to keep ' a 
look-out when carrying messages or rcconnoiteriiig for mty gauge 
damaging the railways ainl they were to fire on them immediately/^ 
if Lieutoriant Dodkins was acting under these iiistnicfioziS) it is 
obvious he exceerled ihem. If on the other hand his orders Wovb 
‘ to disperse any crowd ” without lefeveucc to the place whesre it 
was and what it was onguged in doing, the authority who gave such 
an order was wroiSg in givir'g such orders. 


Courts under Martial Law 

The elfect^of the varioua ordinances and the rotiiieations by 
the two General Officers Commanding was to bring into oxisfoiieo ths 
following courts during the periorl of martial law :— 

Exclusion of legal practitioners. 

(1) Summary courts presided over by area oflicers and eivll 
officers authorised in that behalf to dispose of cnees under MaftSid 
Regulations. Besitles all otfic >rs designated as area offioers» this terin 
included every Officer Commanding a station or r<'gimcnt, oveiy 
Field Officer, every Officer Conunanding a brigade and all offiobts 
appointed by the (Jeneral Officer Commanding the Lahore Civil Area 
or by the Local Government. These suminary courts had poew* to 
pass sentences of imt>risoiimont of two years, fines up to t,Cf00 
and also whipping. (2) Tribunals eomposod of three Judges, wbioh 
were eiuiiKiwored to fry any perwMi mho w;w» oharge<l with any eiffieuce 
committed on or after the 50tii March. These tribunals tried only 
in%)or offem^s in delation to disorders. (5) b’ummary eouits pre¬ 
sided es'er by .odicors nominated by the Lieutcimi.t-Goveirreri who 
were ehthorised by tlie notifi^tions of the 5th Mey lkl9, Issned hy 
the two. Offieers C^maiidiiig, to try etfsnoet ogaixist the 

oitliiiary law, >twhnng out oi the disturltaiices but committal bsfese 
the ef martial law. These notifications laid dowe the 

to the exercise of powers of these , 
ehortSk neuely wt these eourte (a) shall take fOginswue# oidy m 
e^Hflieut by the imlice } 0>) shall noh try my petwo lor ea «et 



otfAiiot und«lr tht Ardinary'la«r ^ (e)' shall Dot< 

ipemm U» aa Afifoaoe exoliistvelj!^ triable hjt a Omt of jiehriena ; 
Wahaa ao^ in respectpf any olfenoe any sentence vhicK is W 
aathcvisM 1»y the ordinary law for that dflTence ; (e) shall not pass 
any aentme which could not he passed by a First Ulass Mh^rate^ 
The letfal sanction for oonstitutingr the last class of summary cmwts 
with powers to try offences aftainst the ordinary law eommitted 
before the proelanmtion of martial law and for clothing them with 
retxosptotiva powers is not very •clear. Oouerai Boy non esems to 
'think that he derived the i>ower from the akmy An*. We think, 
however, that it is beyond our enquiry to investigate this i>oint and 
express any opinion on it. We think tliat the trial of people wl^ 
were not arrested lor and charged with taking any i^t in the actual 
disturbances by special tribunals was univise. Teopie like iHs. 
4Citcblew and Fiatyapal who had already boon dej)orted liefore the 
actual disturbances took place and peofile like i^ala Uar Kishaii 1^1, 
Fandit Eambhiu Dutt Cbaudhri and t^ala Duni Chand who weie not 
charged with taking any paitiiithe disorders of tholOthaiidsuH- 
sequent^dates, but were tried for having b> their previous acts and 
speech 6een guilty of sedition, should have been left to be. dealt with 
by the ordinary courts. Tho course aflopted was calculated to create 
thq ii»|wesaioo that they wore projiidiccd in gelling a fair trial. The 
maimer in which oU legal prdM^titioiiers of their choice wero pr<*vented 
from conducting their deleiico necessarily heigliteiicd that impressioin 
Ita;>|iems thatl^la liar Kishau Inland others were bmughtjn 
liahom about tho middle of May, wore an-e^'tod for tho offences with 
which riiey wore charged and the trial was begun in a day or two 
afInwards. They engaged legal pracditioners from Oaleutta, BomW* 
Allahabad and Fatua but were denied ^heir asKistance. This was 
brought about by an order issued on the Uth of May in identioal 
tennsbythe General Officers CouiniHiiding fhe JOth (Lahore) and 
the 2nd (Rawalpindi) l>i\i8ion respectively 

^*Kotioe is hereby given to all people concerned that legal 
pmotitionere whose ordinary place of residence is outside the Funjal*^ 
will Ji^ be allcLwed to enter the martiid law area without the per« 
missbm of the martial law administrator.*’ 

The isaua ol such orders on the eve of their trial had all the 
appearance of depriving these people of ttn assistance of the counsel 
of ^hebr.oheiee* It appears from Mr. Tfimnpson’s evideoee that the 
idea-olesriiidliig outside counsel orginated with the Fiin)ab Govern^ 
mmMeatkd they suggesmd It to the militsry authoritiee. Thotoasoi} 
,for mattageetioit was the desire to prevent the disturbanees ol the ^ 
almepheve now rapidly eleared by outriders* whtwe ntafh ^ 
potprise tnenld pot hupfnbaMbr ho the i^vivalof* agitaiiciii nnder tho^ 
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protaotion afforded by tha «OQrt«:** Mf. a4im 

tbia ipl^ection was inappHeable to all lawyezs -wbo bad 
perifl|ssion to dofend the acoused. In howawv ^ 
relused permission. Getilral Beynoa said tibat this 
teason lot which he issued the orders against the legal .pfsw^tionai^ 
Aeeotding to him the reason was that it was not aecesstiiar/ hath 
these; lawyers in^ and that he did not Avant to hare to keep an 
to deal Avith applications. General Beyiion said : ' :' 

*^My intention was that it va'Us not necessary to have all tifiihM9 
people ill. They were not an advantage to me. That is how F 
looked at it from the military yoint of view.’^ In another place he 
said, **1 dare^Aay 1 looked at it from the military point of view and 
it was not necessary from the nniitary point of view that these gentle 
men should enter* the area.” 

t}. wist w-as tl*f' iVftsoii tli.at you c*fiiuiiiUre<l their prefirncj annccesfiiaryf 

A. Bc'tause thci.* jr’psi'ueo wah not. cpnhi<lcrc*t ncceswary,” . ' . 


The suggested reason with regard tf) keeping an Q^ee for dehlihg 
with "numerous applications is not sound. Thera was an ofRoe which 
was dealing with application for permits of various descriptions and 
was issuing them in large numbers. Moreover neither before nor 
after this order there wore any appreciable number of applieaiiima 
from lawyers. In fact, in a note supplied by the Punjab Govcruhiant 
the number of applications be Tore tho 14th May ai-e only two, one 
js on the 14th and eight on subsefpient days. The form in which 
the owlor wjis uiade wm really calculated to result in the mflitaiy 
authorities having more applicatioi s to deal Avith. It appears that 
at one time tho trial of h^li ifath Roy, the editor of tl^ ‘■T^bun©,^^ 
was actually postponed by the Tribunal for enabling Mr., hl^rdl^y 
Norton to appear for Mm.' 'I'hen at a later stage Mr. Norton w^as 
prohibited from comi/*g l»y an order to that ©tfect made on the 
ilth of May. /. '' \ 


Mr, AndroAvs, who was deputed by certain papers as tli^r 1^7 
presontativo, Avas also refused entrance into the FunjaK By these 
orders of oi^clusiot} tho Piiidab Government liwd themselves.' 
the m^estioi^s, that their desiro Avas to prevent outside >pe<^hi "fwiW 
knowing what wivs happening in the Punjab; Mr< Thimiismh, 
eidphatipailyy ^^laimed any such intentibii) and said time 
oalM a re|¥t^.:^tative of t^e Indian Mtiitiok- ot Galets^a 

«(Wbt him round Avith Indian, o^oars 
imvpiKta ^ wiY^ity work. The eontcmtioiT put 
order ^ aeoiwed vrate placed in no a^otse positioa Ihipf 
.kavo'haott had Imetr tried before the 

booiuBe that AKHirt - had th.A discretion to refosie bemdsihrai 'tb tti 
eittside fma^ttoner to appeal* and that tn all pmhaMty tlmt' eoart 


+ 


H 
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hwb ninmd j>ertote»ic«n is, in mr oi»iuion, not sound. 'TBo 
dJ^K^HilirUon of "Mr. Thompson on tins i»oint 'shows that the fAfotra’* 
ttibeoqtiient};3r gatheted as regards the iireeedenti in other courti 
were scnnowhat misleading. Wo venture to think that i.o High 
Ccttittj would have in the exercise of its discretion refused permission 
for an outside counsel to appear for an accused charged, as 
aconaed were in this case, with the heinous effense of waging wOr 
whioh would expose them to the death ])eijalty. 

Fancy ** Puiuthir«ntt. 

The evidence showA that (Captain Dovetoii acti(ig as an A'rea 
Odioer^ gave what have l)oon described t*y Mr. MarMlon, 8 . D. O., 
Kasur, aa Fancy ruuishment.” 

In a number of cases, he ordered people to be taken to the goods* 
shed to load and unload liales for <i day or tao. In the cose of 
those who wore so ordered t o work tor a day, they were alowed to 
go homo for the night on dei>o 4 iting some of their Oelongings as 
security for their returning the next morning. Wo think this, in 
edect,*amounted to rigorous iiuprisonintMit a*bile they acre so at 
work in the goods-shed. This is a hat C'aptain I>(>\etoii says ''-‘- 

0 The work fnat tJiiw* |M‘opI nwHe <o tU» wan no thsii tiie 

work which Uic pr soiu r» lu j.iil iiiuler jimohus ;ni]> •Miiuinni ariMu <!.>' 

A. 1 did i40i iiiteiui iNwto 1>4>. 

Captain Doveton says that in case of indiiiduats a'ho were 
truculent and defiant he aaarded this puinsimient in eases whore the 
railway had any thing to recover from them. Captain l)o\oton says 
in his report as follows — 

** 8 horfIy after the raising of martial law from the city there 
wAs a noticeable influx of a tyjx* of individual whoso attitude 
towards authoritjr was not a gutxl < xample fox the jieoplo of Kasur, 
many of those being not merely tiuddeut but oiKudy defiant. 
One heard such expressions asIlrKAvi KV\ ciiiz HU,’’ “ Ham: 
KO IH'KAM KAHiN’ AA\rf."* Tailless there was some iaigible 
offence it was luifortuimlely impossible to deal with such persons, but 
in cases where the railw ly had anythir^gto recover from them, tliOT 
were tent to do work in the goods yard eiiuivalent to the smount 
to be recovered from them in the evoxit of their being unwilling or 
unable to pay.” 

In view of tbe facL that this particular station had been the 
aeene of the murdef and unpreoeriented violence a short time pn* 
vhwsly similar treatment was meted out to all iwrsons who thiwatr 
ened railway uffidals or made a show of violeuce to them, by Way of 
p^ntiog out that the station woe Clovernment premises aod that 
they khmdd he xugarded as such ’’ 

A «* }to au o/di'r } 1any enkr.'* 



aa Kili) THE INDIdN msOHlTY EE^f 

Those piinisbYictciits have not been shown iii Uie musail* tfUtam 
(»i cMtes. • • , ^ , 

CompelUnf peophi |>ut thoir lorshdsiis fiW tht ffWaMl. 

Captain Doveton explains that be treated these tUi minor 
{•niiit^tmoittfl and iiiHictcd tbefin in case where the ordfnai'jr martial 
Ihnv imnishments were unsuitable. It h difficult to accept the d<^s* 
uipt ion Sniiior punishment * as regards the orders to the wdvk of* 
and unloo^lin^ in the goodg sheds tor a day or two. Then 
('.ipUin Dovuton compelicd all people wliO were convicted b^ him 
of any oifenoe to put their foreheads on the ground, irrespective oi 
thoimtuio of the offence. Captain Doveton gives the following 
'joiihuii loi adopting this course ;— 

VVIuU >MVH V iutt iuUhI to Hceomplibh, this ord.ir about llwir putting 
«hi u* tori lj( <v|u o \ thi giouitilb ? 

A. Tf) Ho 1'f‘opl • of 1 hilt place tinn* Mas uo sudi thing <is authciuty wnil 
o* ly Mas his ou u inastci Th' main cil)ii*c< m as to Imp % sh on 4ht* ihO| t j 
that cterj IwkIv mhh not his own ninst<i aiul tl«»y liml got to conform to onler. 

O. Was that uo» Mifflcicitntl> hmught home to thun by tht cortvietiCns 
ami diat 300 tuflxtiil this on thnu m rtildition ' 

\ I thought It Massuuahl 

We think it was unwise io have imulc )K?oplo thus put their 
forehead on the gioiind, Thoj inimt hrt\e felt it as a humiliation. 

4 * 

flogging 

I. The following arc the figvirt's ok the sentences of whipp¬ 
ing ii ffictod lit the live disincts under martial law, ranging 
Irom 5 to iJO ■ 


4 

Ca) liuhoiv .... , 80 

(b) Ku«ur ... 7 e 

(c) Chuharkaua b. i> . . . .* • . 40 

(il) dujranw/tla , %4 

f«‘) Anu.tbar . . $S 

(f) Oap.iC , . a 

(g) byallpuT.Jfff 


This makes the total of It docs not inclode the ffog'giug 

I'nihcted on the six boys at Kasm and tiogt„ing infficted hti the'eix; 
pel sons umlai' trial for the attack on Miss Sheriff ooiHor the breech 
of Fori ilisripline. It also doos r ot include any tioggfng resorted 
to a hen the mobile columns visited the various viliagos^' The 
normal prrawdure, adopted v'ae to strip the persoti to be whlpfiod axid 
(0 tie hUtt & Iromo-woi’k and then lash him. It appears'iheitiifc 
marriage itiarty in Lahore Civil Area were arrested b^os* 
were wm thai^teh itt violation of the Martial Law older Khw 1 Odld 
sotise vA»fw ffoggoib The area officer io' pemirg ecnteiiMi^ 

Off of them made the foUoaii g j^cord, is yooip*g* 
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.vitt do Iriaigood/' yetttdi»««|HOo}o»iil tti 

that tbi9 em wa$ i^egrettable aitd thal wbatf h$ gl li« Ml 

^ m sQiittm$ry coiuft-iiMrtial ol 00M tgJcgn awagi 

It tM the dogging in the heginhing wan done imMijr; hot 

eltet the Idth April or thereabout it was carried out in |jeMe,iil, 
jyh Bit Mtohaol O'Dwyer says that the Viceroy hgd O'titten |o 
hihi on the aulgect and he replied to him on the 2Utof April to the 
eilRset that he had told the military authorities that it was very 
uudesiraole to ba^e publio floggltig. Lieutetmut^Oolonel Johnson 
and Oeiioral Boynon told us that the Commoiiderdn Chief advised 
them to discontinue public dogging. Hir Michael O' Dwjper in hit 
evidence before us expressed the view that be did not think that 
there was really any harm in having oii the drst <lay a few pobllo 
floggings which would make the people realise thaf law was re-estah" 
Hahod.aiid people who had infringed the law must aooe{»t some 
chastisement. Although instructions from higher i(uariers» as stated 
above, had the effect of stopping public floggings in Iiahorejn out* 
side places it was not wholly discontinued. At Kaaur a r^dlway 
emt'loyce was flogged on the railway station on the 25 lh A|Wil aua 
the sentences of whipping inflicted by Mr, Bosworih Bn^itb of 
Bhoikbupura 8ub<division used to be carried out in the couH eompO* 
und after the rising of the coiiii. Mr. Bosworth Smith explained 
that his court was held at the canal bungalow which was outside the 
tow'ni and that the only people present would be the accused porsotis 
ami the witnesses in other cases before him. He therefore said that 
the place **was not altogthcr pri\atc, and it was not public.” Bit 
Michael O' Dwyer says that when bo <lisooverod that flogging was 
being carried out eomi^aratively freely he sj^ioke to the n^Utary 
authorities on the I 9 th April Dp to that time, Sir Michael O'Dwyer 
said only 12 floggings had been carried out. Api>areniiy this had 
not much effect on the martial law administrator for it appears that 
as many ai sentences of whipping were siibsequently passj^d iu 
the Ijahore Civil Area itself. This is not surprising m Lieutenaut* 
Colonel Johnson fold us that in his\iew. whrii the civil iniiiulatiOH 
runs amimk, if I may say so. as in this ciise, it is the only method 
by wbidh you can deal with if,” «Sir Michael O Dwyer says that * 
after ha had'called Lfeufenant'Colonel Johnson's attention on 
19 lli April he had no rcabon lo think that the sentences of flogging 
were in anyway esoessito. But in view of tho flgurus given in the 
hMmiM'^ think that Bir Michael & Vwf^t wag 

uhdeW aome mi^pprehensioti. The sentence of iloggM.werjs 
4Sttempted to be defetgied before m ou the ground that U was the 
rnostetm^^iaut and speedy dealing wifb ofeaces umlsr Mrtial 
law» aud that it was ^ oi^twary^punishment iuflkted in the Army. , 
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GciiemI Hudson, however, told us that for the lost two yeum ’ eo 
the C^mmauder-in Chiet has issued executive oig^leiB to the effeot 
that no corporal putiisbiuent should be inflieM without gettinit 
taiictioii from the Army HsMiquarters and that although flaggiof is 
iti the list of puiiishinents in the Indian Army Act, it has i^en 
placed aemewhat on the different footing by the executive orders 
above referred to. There is also considerable repugnance to the 
punishmont of flogging os it is humiliating in its naturC and in India 
for some time there has been considerable agitation in favour of the 
abolition of whipping as a imnishment under the criminal law. 
Under those circumstances, we think that it was unwise (o have 
reaotted to flogging on a scale on which it was done and that this 
measure must have resulted in bitterness of feeling. 

Trials Before Summary courts. 

* ^ 
5. U appears that the cases of the breach of Martial Kojl^iccs and 

Orders were not many and did not occupy the time of any d these 
courts for any appreciable time. The vast majority of the cases <^alt 
with by these courts were in rcsi>ect of offences committed between 
the 30tb March and the date of the proclamation of martial law. In 
the Martial Law iubtruttion Xo. 3, dated the 25th April 1919, in the 
fSialkot Brigade Area, it is prov idl'd by paragraph 12 that an evi¬ 
dence will be taken on oath and a \ory brief precis of evidence and 
the accused’s statement 8ubmittc<l on or with Form Xo. 5 

Wo are infomod that these summary courts were bound by these 
instructions. The procedure prescri1>ed confpnned neither with that 
prescribed under the Indian Army Act nor with that prescribed for 
summary trials under the feminal Procedure Code. These ooutts 
wore empowered to awanl punishments up to im}iri 60 iimeut for two 
years, Bne up to Bs. 1,000 and alt>o whipping ; and il appears that 
they tried people for serious offences under the Defence of India 
itulca an<l for making seditious speeches and enforcing HARtau 
T heir decisions were not open to appeal. Under the oircumstauces 
it was ii.cuml ent that the trial should be so conducted and the 
record so kept that there might be i.o room for aiiy su^cstioti d 
’ I'he form abo\e referred to, column JJfo, oiaheaded 

tVifnessi^s and brief oirouiustances alleged against aacuacd,*’ and 
1i£Qlumi| 9 IS headed^ Brief statement of witnesses for defence and 
statetnetil by acsimsed^' and cplumu 7 is headed ** handing.” We b /BKl 
pvoduoed i ' us the records of these iriabi a«4 a carelul examtiiarioa 
Of them teveafed to m the following in a oompararively large number 
ofease^,>^ 

(ft> ahsulutilj bUiik. ^ 

w The WUelc fofm appi'iiTh to have Wen Mbd in by seine clerk iUA 
«“* iaittHltetl ly tCt! pTeisttPiig otfUstr hi (lu Is'^t eoluuut. 



Of ms MVNmu comwTBB 

(g U««ler ootttRkn 7, ** m4y j»»Ujr or not fniUy is imtloivsH* 

T«fs lta» bwn <U>n« vren fu «»►••*> i\bow a gt<ja^ nntttW of 

witwiwics ana a large number oX acctfatHl vretw ttiuter^^goUMi; * fHal 
a leriooH ofEenoi*. 

(«l) OilNiioef sorb as cht^atjug, p nurjr, inise personation* 

oTkiently not in any tnamv^r o^imr cted aitb (Ho lUstvrbanOPO* 'wofo 
tTkd. tlity wivi'hwfptm unfk‘i clause under tbe Malial Jast 
l^oeUmatlouabaetaubich nvietoihe prcjudtrc of good tMrdet akut 
and public saMy. * , 

Tho impression loft on us is thpt these trials do not nppear ia 
bnve been eonduetml as satisfaetorily as one would desire. We xnuat 
say that some of these otfioers who presided over these eourts 
api>eared liefore us }u» nit nesses but a>> that time we had not before 
us tlie records of these cases wo were unable to put tho at>ove iliehl 
to them and hear their cxplauntiui. 

Arrests under martial law. 

Wo are unaTda to concur in the conclusions ol tho• majority 
regarding arretts both by tho niiJitury and the police during the 
period uiidor iwiow. People scoiu to ha\o been arrested on mere 
suspicion and kept in custmly for considcmhle periods. Home of 
them were ne\cr brought to triab and others brought before the 
court had to bo discharged becrtUj,o there was absolutely no eildeoce 
against them. We think that it was a very unsatistactory faftture 
that i»eople were kept for many daj's under arrest without being 
brought before a com t and raniaiidcd, and facilities for bail were 
iiiineoessaiily curtaiJtHb e\eii uiih rcg.ml to bailable olTences. 

It apiM^ars that Ijini>enant-Colonel O’Brien said find lieforo the 
introduction of malkal law he arrested cet tain loiulitg people at 
Quiranwala and added that why he made those aitests wsis that such 
arrests were likely to ha\ o most good e feet. 11 3 also made similay ' 
arrests at Wasirabad on i he i Gth and at Shoikhiipnra on the t9th 
April. He says, ill none of these coses warrants w'cre issued for 
their arrests and that they wcie arrested undci the Defence of India 
Act. It appears that Lieutcimnt-Colonel O'Brici) w^a-s 1 ot appointed 
an area offiCfir under General Btwiion's Proclanialioii of 19th April 
until the 23rd April, and notifieation of the Oosernment of India 
empowering the District Magistrates in the Put jab to make arreste, 
un^r the Defence of ludia Bulcs did not npiiear till much hitof. 
IJoutenant^^onoI O'Brien says that he had a eoniorsafion wtth the 
Chief Secretary over the telephone and he was given to undemtind 
that tf he took action hurriedly it would t>e legalised afterwards if it 
was Jdom in good faith. * 

We not propose to enter into any detailed exaiolnariim oi 
these eases but give below eeriaifk'illiistratiofi as ex<u»f4os 
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Tb 9 following proceodtngi with regard to certain {yeoplo grnti^ 
by the ^flying column in charge of hicutonant-Colonei Bourim kre 
given below 

as b.low 
1, laKaj)ial 

' 1. JaUI. 

3. Barkat. 

B. I’tw BftkAh. 

4 . ^ 

ArT<at!«vl by OobHU^ Ibtiirii' on IBth April who kaj'r ** No diiwt 

ovub*no» Ijut il (HAhajpol) Ik u aj tlio plAc^* whciv grfws farm nfacks xtvxc 
burnt/* 

Pobe' Bc^urt “No f*\iib*noo, sin uM Iv jlihcluiTp;<‘il *' nw' four m n ftr<* 
nocorrlln^y niMClUtrgitl Aiul nl‘ awhI irom cuslotl^ Aftiril lm« Wu cx|itA)n<»<l 
to thorn bow wionj# ii wam for piopl* to AttoiMl to fnlM* Tioort* autt bar! 
wlvice, ftp. 

n. Narwar villn}j;t*— 

]>. Samati Hiiigh (lamlrArdni) 

2. Bahafiur SitiKb „ 

ItiMtlm Sinffli, 

4, Hitota ' 
fi Hukam t'tngb, 
fl, lk»vi t'hanil. 

afttl five othprsdiot brought up b\ lulHtako) 

Oolonpl Booth' ha\*, Tho p’ond w'ho burnt tho station camp from tho 
(Urppthm of Narnar. 

t*ciloiipt Bourup onkHi llip Ziailor aiui Inmltartlar Karwar of who rlpiti <t all 
ol who burnt ro.liiva.v Htation and to pruihuv pndtiwc aa to the 
pulpritt tiny ta 1 *l to «!o "“O ami wrn air Mtrl with btliPiR ruinnd above* 

rhi* ppip* r*p>Ti as ivganifc thtM* Naruar nuii “notwanfewl. Ko, 
pviiIpupp. ViUnt' naa bi*en h »*»!/' 

I apconbngly lilsphargp tin* Xarwar nr or pipaput i|||b«(lay au4 rpt<*a8f ^lu 4 n 
from pusttaiy ai'ti r atlmoiittihing tin in as In tin* pan of U), 

. 1 may not \ Karwar In tiiu'rl U^. I.”,rr00 (halt a yr'ar’s n'venn*^) by ibp 

O*^!, {\ Itrlgadp on 2lst April 

Th** fittp waa paNi on 31th April 

Bnako vjHage— 

1* Vptr Blngfr. 

3. Chanohal Hingh. 

Bivnkp i» a Milage m tin* iiPtghlHmrbocKl of Waglia railway (rthtioii (A 
Isles') was bj the <>. t). (\ Brigade fiiwl Bn. BfMl dn 31at April IBIfe Fina 
(laitl on 34th Ma) 

IVillce «ay nopvJflenop^ nlinuU b' dihmiM«Hl. T aoponllngly dtseliar^ batli . 
^ thpa* unvu aral ¥4>k«AHr them from iv^iwly aftpr aiankiug ta them aa *h 
oihar^i* 4 

^ t V * 

CAhTttiKtiiBjrt'. F. SPgNCJSm • , 

llUk llay leifls, Oantoavnani Magiitmta and Jase^ OtSmr^ 

fbase |tot«oua.aiilong8t otbem were arrested <m the Ifth or 17^ 
^ otid lAiw loleaBed from ehelody on the ISih <i . 
(fn^e^ot^ly giW bne month). * *1 ^ 
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7. SiniikHy muy drtiw to the eito^te el Pr, Keder 

Nath Bhetia and Sordar Ghirdiol Singh at Atmdteey eix! of Sr. 
Manobar La] at JiOhom Oti the znatenab Jiiefote us we eulthet avoid the 
coiiclufliou that there wei^ no Buffieient grovtida lor wtahlttf tbeee 
arrests. Dr. Kedar Na<h» an old retired Aeaiatant Snrgeoa, OGea^n# 
ooneidemhle position in Amritsar, was arrested and hand-etiisd aikd 
kept under arrest for altout a month, but without being Iwuught to 
trial. Similarly Dr. Maiwhar Lai, a BaiTister^a^'ljaw of ataodjing In 
Lahore, was arrested apparently Jiecauso he was one of the tmteea 
oi the pafter the *' Tribnno; bo was arrested and hand-eulfod and 
kept ill the ].>ahore »7aii for idiont a month, and reloase^l without 

brought to trial. Mr. (lurdial Singh, a Barrister at Amritsar, 
at considerable risk to himbelf, did his best to prevent tha erowd 
from getting unrulv at tho raihvoy footbridge* at Amritiar, Mr, 
Miles Ining aeki owlodged his services before ns. It appean that 
ho was arrested and at his trial Mr Miles Irviag gave evidenee, 
testifying to the creditable lart he had taken in aesisting the 
authorities and be wus din^harged. Mr, Miles Irving said tO fSiat 
“ f think people lather laughed at him. What he afterwards said to 
mo was ‘ they aiv all Linghii g at tne lajcausc 1 have done my best 
for you and all 1 baie got in to bo am'sted., ” At Oiirdaspor about 
eight pleaders were arrested and kept in custody for neatly six weeks 
and were thern*elcafled without being brought to trial. In ail 789 
persons were arrested, wlio wcie nc\cr brought to trial. 

8. It may he loHccd that the sentences passed by the Martial 
Law Coiumbsior 8 were considerably reduced by Oovcmnient. Out 
ot 108 death sentcicea, only S3 were maintained and the remaining 
were ccmitiuied to tra(isi»ortation in some cases and in the rest to 
sentenoes of imprisot ment goii g down to one y ear. Out of 369 
leutenoes of transportation, only 2 were maintained, 5 were 
mmmuted altogether, ar.d the rest were coirmuted to impriiOi.lkk»Rts 
•arying from 10 years to one year. There is a great disprofiortioii 
letweeit the original sentences ai.d those to whiob they were 
iommuted ard this gives ground f<»r the suggestion of initial severity 
hat hae been made, 

JAGAT NABAYAN, 
a H. 8ETALYA1). 

Sni.TAN AHMBI). 




Punjab Disturbances 
In the House of Commons., 

June P20 

Mr. Owi'nne askod iho l^ocrotory ol State for India whether 
Sir Miohaol O’Dwyer communicated day by day with the Oovern* 
luent of India eonccrniiifir the various otiUfreaks in the Puttjlab and 
the measures taken by Ooiteral Dyer to deal with tlioro ; whether 
this informatiem was sulmiitted forthwilh to thelindia Ottice ; and 
and if not, for what rea^n ? 

Mr. Montagu ; 1 received daily telegrams from the Goveriimenh 
of India frpm the l»ogiii|iing of the (listuibances up to the middle of. 
May. These telegrams embodied the reports of the Punjab Govern* 
meni and, as I have already stated, were all, except two important 
mosss^s, communicated to the Press here. General Dyer was in 
charge in only one area, and there was no mention of him by name 
in those telegrams, and only one mention of him a^ Genertd O^rer 
Commanding, Amritsar, b'omc nio\erao»its of troops that were 
under his command are also reiKnrtcd in those telegrams. 

Mr. GWynne ; If the right hoii Gentleman was receiving these 
eommumcatious daily fixuu the Government ol India, will ho say 
why he stsated in December that he know no details except what he 
read in the newspapers ? * , . 

Montagu : There has been a great deal of misufideiHtwnd- 
ing cm the point 1 can assure my hon. Frwnd that what 1 said 
then WAS true. I was referring to a ()uesiioii put by my right loiu 
Frietid the Member lor Peebles (Hir ]>. Maclean) on the publication 
of Goneml Dyer's evidence in the newspapers. 1 then stated that 
1 had pubihdmd reports on the occurrences as 1 received them/ If 
my Horn Friend will look at it, he will see that the matters dealt 
vrithini^A published nawsiiaper evidence of General Dyer were 
not oovorad in this report. 

Xient Colonel Kir F. Hall: Does the right |mn. Oontleimiiji 
tMnk that the manner by which this gallant odleer has been fteatiUM) 
ji Hknlg to asiigt otheecs in general in dealing with outbraiksl 

Mr^ Kpaaker: That does not arise out of the queAtfon* 

Mr* dNmer: Is It not a feat that the rig^ ben. GeaUeman 
aetoallg toM the Hmise ihat ha*knew nothing of these oeemmos^^ 
ahd that ha would wire for infomhtioii in vagaad to tbam, and left 

A. 
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the impresaiot) on vlb tliat bo was entirely igt oiaiit of ibe itrbolo 
business 1 

Mr. Motjtagu; Perbap* tbo bon. Member will be go6d 
to look at tbo (Moial Hliport ou the question and supplomootiuy 
question 1 answerer), PerhspB he will look also at the speeqh i mkdo 
imtitediaiely after the oeourronce, anti the teleijrams whiob^ revolted* 
1 thbnk then he will be in a position to take part in the 0elTato. 

Mr, Q-wynno : Is the right %oii. Gentleman aware tliat be stated 
on 161 h December ; *1 thought 1 ^id 1 knew no details until I sate 
the aecouitt in tbo newspapers/ 

Mr. Montagu : Every report I had reeeivod from the Govern¬ 
ment of Iiulia» with the exception of these two telograme* was 
pubiisbed. Tha^ is true. The oecurrence to wdiioh my right hoii* 
Friend drew attention was the details of the shooting by General 
Dyer at Amritsar. 1 had no inforniation oit that subject. 

Lieut. Commander Ken wort by*; Did the Government of India 
• keep the right bon. Gentleroaii fully informed of events or did the 
telegrams busb up tbo most ii)ii>oitant part of the account t 

Mr. Montagu : A great deal of this unfortunate controversy 
has arisen because there is an imprcbsiou that I was accueirg the 
Government of the Funjab or the (Government of India of coiieeiding 
facts. I never made such an aceusatioiit snd I am prei»ared to 
defend their conduct in awaiting the Committee’s report. 

Mr. GWynne asked the Secretary of State for India an what 
dale ho first interviewed Sir Michael O’Dwycr in regard to the 
outbreaks at Amritsar and discuASQ<l General Dyer’s action; and 
whether at any time he interviewed Miss 8herwood> who wigs 
assaulted during the iiotsy and, if so, whr^n 1 

Mr^ Montagu : The answer to the first part is» 1 tbiiik» on the 
fiOth June, 1019 ; to the seooud, yos, on the 7th October^ 

Mr. Owynno ; Will the right hon. Gentleman ex|d«in bow it 
was that ho was able positively to state iii DeoemhOr. if he knew 
from detailed information, l)oih from Sir Michael O’Dwytev ai^ Miss 
Sherwood in June, 1 said I know no deUfib until I sair the report 
ill the papers.” If ho sent the report to the papera he must mve 
known it More he saw it in the pai>drs. Is that a otHfMt Way of 
giving inhwinaition to tbe House 1 / 

Mr* Montagu: I suggest that tbe hon Member^i WawsthSu 
shows ^ of the whdie thiipf. Mlt4 filwtwoeitf echi^ 

not pOwdMy have given mo any infonnation of what <Miiovil Dyer 
did beesnae tMs gillaiit lady had been attached bug beblw ill miom 
ineidsnls oeaudmdL 11 the boo, Meihher wishes to Wodiib toso tsf 
girCng falsi infomation or toahlnf a statemont Wbbh is ndl ttwo 
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peflk« 9 » will raiad tbe poiikt in Debat«} wlm I aUl ImvQ an 
npportuuity ol ananreriog him* 

Mr. (^jritna: I ^lall barn grant pleianra In aduiig tha Hgbt 
bon* Oentlaman to nacplafn how it i» be i» aUa to aagr be ktjaor 
nothing at all of aiig details when he 3wd teen Kir Miohael U'Dw^'er 
and hid ati the details from him six itiouths before. * 

Mr* Palmer: Does I3ie right hon. GenUeman tuggest that he 
know nothing of the Amritsar shooting until he road it in the 
Xkufy Bpqf>r»ss^ • 

Mr. Montego : No, I never said so. The fact that there had 
been shooting at Amritsjur was known to ae and was published to 
the world when ooonrred in th ^ telegrams I received from the Gov¬ 
ernment of India. Whit 1 said in D^Hsemlmr and what { sag now, 
is that I had no inform it ion as to the details, ^shooting withont 
warning, and shooting to the exhaubtioii of ammunition, and the 
principles upon which Oi^neral Dyer ocled, and m forth. Those 
things come to mo as a shock when I read them in the newspapers. 

Sir W. Joynson-Hicks: When the right hon. Gentleman saw the 
Lieutenant Governor of the Punjab, why ilid he not, in Juno and 
at that interview and other interviews, ask him for full details t 

Mr. Montagu: 1 can answer that much better in Debate, and 
I should prefer to do sa 1 have many most imiiortant private 
interviews at the India Office, and it is very difficult to keep in one's 
head a year aftot exactly what occurred, but I think I can satisfy 
the House, if not the hon. Member, that everything I have said 
is ahsdnteiy true. 

Mr. Berner: Will the right hon. Gentleman publish the 
aooount which Miss Sherwood gave him before the Debate 
takes nlsoe I 

Mr. Montagu * How can I do that six months after 1 had the 
private interview with Miss SherwfK>d, of which no record was kept ? 
The step I took about Miss Sherwood, if the hou, Memlmr wishes 
to know, was to tell, I dbiiik, two imi>ortaijt London newspapers 
that Miss $bm'wood eras in lx>ndon, and that it would be a good 
thinjg ill the public interest if she were interviewed. I do not know 
what afSker atnps I could have taken. 

OitJim25,1920Biig.-<seneral Surtees asked Mr. MbnlagM 

if, hekwe the House discussed the affairs of the Punjabi he would ky 
upoU the table ebpies ol all memorials, protests, and dedaratfons ssiut 
hy AiN0|o*ladisas te the Viceroy and himself regarding General Dyer. 

lin Montagu replied that the only message of tlw kind he epdid 
tehee urse ns lidlows 

]rm tk$ AssodMkm «/ JMs 

2piwy<ste 
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take plMe to aattl* >11 tlew tilings, ujd cao lie ii||r ii will 

tf^ke pl^siOe ? 

Mre Moutagu ; Tb^ sooner it eome« on tbe better I ebldi} be 
pleased. ^ I Undesitand that general Dyer’s stateiateBt to tke AffUiSr 
Counoil |s expeeted in the War Office to-day, and tbetefw 1 eotei-* 
dentJy ^pe it will be possible to hold the Debate nitet week. 

On July 1st, 1920 Mr. Bonar Law aanounc^ Butt 
Thursday week, ie., July 8th had been set aptarl tok the 
Debate on the Vote tor the* Secretary of State for liu^lu 
Members wanted two days, one^ a Supply Day to disouss the 
Administration of India on the Vote tor Sec. of State for India# 
and another specially for the Amritsar Debate. Hiis the 
Leader of the House could not promise. 

On July 5tli Mr. Palmer {by FruMe Notice) asked the Secretary 
of State for India whether, in view of the forthcoming debate on 
the shooting at Amritsar, he would be willing to include on a White 
J’aper the letter of Sir Michael 0’Dw>er dated Delhi, December 
.10th, 1910, and his letter marked private and coiifideiitial,” which 
was sent in reply. 

The Secretary of State for India replied ; I do not think it is 
necessary to issue a White Paper. I propose, however, to circulate 
with the letter of the 301 h December, 1919, and the reply which 
I caused to be sent by telegram through the Viceroy on the Snd 
February, 1920. As the name of »Sir T, Holdernoss hte ^so 
been mentioned in this controversy, I proijose to add with his per¬ 
mission a letter which he addressed to me on the 30th June last. 

Mr. Palmer: Will the docura'int include the latter matked 
“ private and confidential”? 

Mr. Montagu : 1 think that the Hon. Member is under a mis* 
api»reheii8ion. There was no letter. It was a telegram addreesed to 
the Viceroy marked private and personal 

Sir W, Joynson Hicks Will the right hon. Oentlemap add to 
Ihese papers the report of the Brigade-major, which has been Referred 
to all through the Hunter Commission, but has not been pubUehed iu 
the papers so far as I can gather % 

Mr. Montagu: 1 do not think that I cfti) promise to puUUh anj 
spopial Pippers in answer to a question asked without notice, but il 
a question is put down tomorrow 1 will aus>ver it. 

' * ... ii > 

Tn« IdSowmg ai^ the documents refenned to < , 

Kt 'M. O'Dyer^e Letter to Mr. Mpbtejgu ' 

Army Ux jfiidia CcteteitUet 
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Skoe I l48;(^ wBek rbbxii^ has bean eabHng el 

the n^tfeuemoQ in Palrlie^ent ol the Punjab disturbaneeia. X eni^oee 
one dl theee tlated liondon, 16ih Deoeiebeir, which taporte tbe 

o! StaM ae easing ifiter 4Us, ** he did know the debo^le (of 
the AmrfbMr ocetirreneos) until he saw (the) reports in the news- 
papers**’ that telegratn has led many people here to ask me ify When 
I reached Bngland at the end of dune, I took any action to inform 
the India Office of the position Sft Amritsar and elsewhbrei The 
Press hers, too, has been asking whether Meston and I, when we 
got home did anything to explain the situation in India. 

T 

At the time I got homo I probably knew as much abopt the 
Punjab situation as any one in India or England, and X would not 
like you or any one else to think that I kept anything book. ICou 
win remember that you were good enough to give me two long inter¬ 
views on 30th June (two days after 1 arrived), and on 24^ July 
(those dates I get from mv diary), a few days before I loft town. 
On one or both of those occasions we wont over all the main facts of 
Oyer’s action at Amritsar, and the impression I then formed was 
that the ludia Office knew as much about all the material fsots as 
I did. 

I have a distinct recollection (though my diary is silent on this 
point) that at our conversation ot 30th June 1 brought out f ho fact 
that Oyer, on 13th April, having already formally warned people 
that he would disperse any gathering by force, did not think it 
necessary to give any fmther warning to the gatherings which assem¬ 
bled an hour or two later in defiance oi his proclamation. I certain¬ 
ly explained then that tv/o* British police officers were with him 
when fired and that the District Magistrate thinking a gathering 
in defiance of the proclamation impossible, had gone off to look^ 
after the 80 panio-striken women and children who had been col-' 
looted in the Fort for’safety alter the mnnler of Europeans on the 
lOtn. I also said that J)yex*’s rough o‘‘timale of the death casualties 
was 200 but my memory was not clear as to whether he had fired 
1400 or 1600 rounds. 

The question of Dyer’s so-called * crawling * ordei was not dis¬ 
cussed* X, said it was quite indefensible, that I had asked £pr its 
eancellntion directly I saw it, and so bad the Cqmmauder-lti-Ohisil, 
«md mi rccolleotion is that you told me you had gatbersd this frbtn 
of my letters to the Viceroy which he had sent on ^ yom 
Ai^ lehvifig you cm the 30th June I went on to sec T* 
JScldariiess, and a lew days later I saw Lord Binha* X CndcMfired 
to akplain to them, Cs clearly as X could, the whole sihmtfcm tn the 
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those who were questioning mo. But, as 1 have already saidt.tii^ 
xvas, evos as iai back as 30^h <Jxin«, little room-lor i3<Hibt?.ias to thf 
substantial laettS* viz,y the ciroumstances jin which . ho Opened ftnd 
niaintai^d .0re oh the prohibited assembly on 13th Aprilyt eausiog 
death ei^mlUos which at the time he roughly pu# at about SlOOi but 
which t^ complete up to date enquiries put at 379.” 

‘*I gather that the interview which Sir M, O'Dwy’^ had 
with General Dyer was limited to a quarter of an hour, and that 
when Sir M. O’Dwyer left India in May the Punjab Government 
was still awaiting G^i^ioral Dyer’s Report, Hunter Committee’s 
Report)page 117). General Dyer’s Report was not made till August, 
1919. It is this Report that contains the passage which gives the 
key to General Dyer’s action and which is the centre of the contro¬ 
versy to which his action has given rise. “It was no longer a 
question of merely dispersing the crowd,, but one of producing a 
sufiiciorit moral effect, from a military point of view, not only on 
those who were present, but more especially throughout the Punjab. 
There could be no question of undue severity.” (Hunter Com¬ 
mittee’s Report, page 30.) Up to the time I remained in the 
India Office, General Dyer’s Report had not* reached it. 

*1 had the privilege of fretiueiit conversations with Sir M. 
O’Dwyor during the summer of 1919, and learnt from him many 
particulars regarding the disorders in the Punjab that bore out* his 
view that the situation had been one of extreme gravity. As regards 
General Dyei^’s handling of the Amritsar riots, I have a clear re¬ 
collection that Sir M. Q’Djvyer justified the casualties (then thought 
to be about ilOO killed) by the necessity for dispersing a hostile and 
dangerous mob*, infianied by the license and savagery which for 
several days h.ad prevailed in the city, and for regaining oontrol 
over the populace. But I have no recollection that he considered 
the force employed to have been in excess of the immediate nece¬ 
ssities of the case, and deliberately exercised in excess with the 
distinct object of producing a moral effect throughoutf the province. 
My recollect ion is fortified by the astouisbment which I felt qtt - 
reading the report of General Dyer’s evidence which appeared in 
the Times of 15th December. I was by that time aware that e 
Mttcr.controversy had arisen in India over the circumstances ‘ot the 
Jallianwala^ Bagh affair, and that the exact incidents were in dispute 
between tiih Kational Congress party and the Government. But 
the details given by General Dyer to the Commission ewue to me 
ns a^great surprise ^nd were entirely unexpected. ' , 

'-^Itt eoneiusion, 1 would like to say, that if 1,. had been <*alleii 
upon durin^^^ summer or autumn of 1919 to prcpiue » statement 
for publioi^^^* regartlirtg the Jalllaiiwab Bagh incident, and bad 
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framed*Uie iTifortnatioa verbally received from Sir M. (VBwyei; 
and aoanty infomation transmitted by the ' Governmettt of 

India, the narrative would have been of a different comj^iexion from 
the aceouiit of the facts given by General Dyer. It would not and 
oould not have included the critical features on which discussion has 
since centred. On the publication of General Dyer’s avidenee, the 
India Ofl&ce would assuredly have been taken to task if it had fore¬ 
stalled the Committee’s inquiries by publishing an imperfectly, and 
as some persons would have considered, misleading account of what 
actually had happened. The Government of India in their despatch 
forwarding the Committee’s Report say that in view of the fact that 
a Committee was about to make a formal investigation, they had 
deliberately refrained from instituting preliminary inquiries. The 
India Office took the same view and I venture ^o think that its 
reticence has been jtistified by the event. 

“It is perhaps superfluous to say that I kept you fully informed 
of my conversations with Sir M. O’Dwyer. My lecollection is that 
while recognising the great value of the information placed by him 
at jour disposal, you wore as impressed as I was with the inadequacy 
of our knowledge of what really happened at Amritsar and else¬ 
where, with the conflicting character of the rumours and assertions 
appearing in the Indian and Anglo-Indian press, and with the 
necessity for awaiting a full inquiry on the spot by a strong 
Committee. 

. Yours sincerely, 

(Scl.) T. W. Holdbrness. 

On 7tK July 1920, the day before the famous Amritsar 
Debate in the House of Commons, the Dyerites raised a' howl 
against Mr. Montague and plied him with questions. 

Sir W. Joyuson Hicks began the heckling by asking Mr. 
Montagu whether he would publish the Report of Major Briggs, 
the brigade-major to General Dyer, which was refused publiearion by 
Hunter Committee owing to the death of the writer- Mr. Montagu 
said that the document refe red to was not admitted as evidence by 
Ijprd Hunter’s Committee and had never been communicated officially. 
It was appended to the statement submitted by General Dyer to the 
Army Council and will be published with that statement. 

Then Viscount Curzon and others asked whether all witnesses 
included General Dyer called before the Hunter Committee was given 
an Open opportunity of correcting the report of their evidence. 
Mr.- -Montagu could not give a definite reply, but said that Gou. 
Dyer’s statement has been published. 
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Sk W. Joyiison-Hickfi asked by private ftotice %yfeother Mr. 
Mantagu was in a position to annonnoe the decision of the' Anjiy 
GouncS in reference to General Dyer and if, and when, he proposed 
to puldish General Dyer^a statement. 

Mr. Chnrchill : 1 aan about to lay a paper on the table of the 
Hoiise iu ^ummy which will, I hope, enable hon. members to- be in 
possesiHon of General Dyer's statement in time for thd debate 
to-mortow. With regard to the decision of the Army Cooacil, they 
came to the following oonclusion ;~ 

“The Army Council have considered the repemt of the 
Hunter Committee, together with the statement which Brigadier- 
General Dyer has, by their directions, submitted to them. ^ They 
consider that in spite of the groat difficulties of the position in 
which this officer iouiid himself on April 13th, 1919, at Jallianwala 
Bagb, he cannot bo aC<iuitted of an error of judgment; They 
observe that the Commander;in-Chiof in India has removed Briga¬ 
dier-General Dyer from his employment, that he has been informed 
that DO further employment will be offered him in India ; that he 
has, in consequence, reverted to half-pay, and that the Selection 
Board in India have passed him over from x)romolion. These deci¬ 
sions the Army Council accept. They do not consider that further 
employment should bo offerd to Brigadier-General Dyer outside 
India. 

Mr. Churchill also said that they have also considered whether 
any further action of a disciplinary nature is required from the Army 
Council, ill view of all the circumstances they do not feel called upon 
from the military [loiut of view, with which they are alone concerned 
to take any further action. 

Sir W. Joynson-Hioks: Is my right hon. fiiond i>repared to endor^ 
the action of the Army Council and is ho also prepared to defend it 
hero to-morrow 1 

Mr. Churchill : Yes, certainly. 

Lieut-Colonel Croft: It is not a ftmt that General Dyer, after 
these events happened, was employed to take part in the operations 
in Afghanistan ? 

The Siieakcr : The hoii. and gallant gentleman is askhig 
questidu which has been answered before. ' 

Commander Bllairs : Will hon. Members 1 k> i>recliidcd frotri 
moving tde ^M3jouri.moiit of’ the House with regard to the War 
Office decish>n‘at a^'latcr stage, in view of the faetthat the disbu6|i0ii 
to-morro^ is oa t^ India Office Vote ? ? - 

Th.0 %ieaWr ; I can only answer in the welbknown ' 
meats®/phr^e ^Wait and are" (Loud Laughter in wMbh Mr, 
joined). - . 
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Sir Wv Joyn«on-Hicks asked Mr. Montagu how many ai^poala 
hadJboea raforred to the Privy Council by, persons 43onvicted of 
rebermon, murder, and other serious oifences during of Puniab distur¬ 
bances ; what had been the result of the appeals which had been 
heard-; and what stops he was taking to defend the remtdnder. 

Mr. Montagu: There have been six, appeals of 52 persons. 
Onor^pesl of 21 Iversons has been hoard and dismissed. The rcr 
tnaining^flve are pending. If proceeded with, counsel of standing witt 
be retained to defend them in accordance with the usual practice^ 
My right hon. friend the Attorney General was one of those who actedi 
in this behalf in the appeal which was dismissed. 

Sir W. Joynson-Hicks : May I ask what is the position of 
the appeals 1 Are they going to bo preceded with or not ? 

Mr* Montagu : That depends upon the apfellants. My legal 
advisers have, I think, pressed that the appeals shovdd bo proceeded 
with. 

Replying to Sir W. Jonyson Hicks and Colonel Yate with 
reference to the case of Dr. Muhamnied Bashir, Mr. Montagu said 
Dr. Muhammed Bashir was sentenced to death by a Martial Law 
Coraraiesion in the Amritsar loaders^ case, which included the 
charge against him of inciting the mol) in the attack on the National 
Bank. The sentence was reduced by Sir Edward Maclagan^ 
Lioutonant-Govornor of the Punjab, to one of six years’ rigoroue 
Imprisonment. The two High Court Judges appointed to examine 
cases tried by Martial Law Courts agreed that the part of the case 
against the doctor relating to the events at the National Bank rested 
on the uncorroborated testimony of an approver; one Judge was 
of the opinion that there was sufficient evidence to justify n convic¬ 
tion for wraging war only, but the other Judge would not admit the 
sufficiency of the evidence to justify a conviction at all. The Punjab 
Government, in the circumstances, recommended the release of 
Dr. Muhammed Bashir and the Government of India accepted 
these recommendations. 

Sir W. Joynson-Hicks; Can the right hon. gentleman say 
what the conditions \vere, whether they had been fuliilled and 
whether this gentleman who was convicted, sentenced to death, and 
let out) is the loader of an agitation in the Punjab against 'this 
country 1 ^ • * 

Mr* Montagu: The conditions were (l) tkat during the 
remaining term of sentence he would not commit or abet the 

of an offence against the State or public timi^uliity» (2) that.dnr|n^ 
the same period be would not directly or indirectly take l«^rt in a?ny 
movement directed agmnsi the State or public tranquility, or likely to 
load to the commisrion any offence of the nature deseribed iabovi^ H 
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any ol*)thdse ooiiditiona be not, in the opinion ol tb«i Xioeil 0)ev0ri)- 
ment, rlulMled, tbe Local iloreriimeTit < may caned tbo:' finapansKiti 
ol the fdxitenoe. The hoii. momher will perceive that, undd iim tortoe 
of thd« condition, the Local Government have full diso^ettoti to act, 
and 1 #oa}d prefer to leave it to the Local Government to act. < ' 

‘ Coh>nd Yate t Do the Gh^vernment of India think it right to 
go agatot four judges and is it likely to uphold the judiciary of fndisi 
when ifour judges out of dve condemn a man and the Government 
of India order his release ? ‘ 

Mr. Gwynne asked Mr. Montagu if when ho first heard of the 
Amritsar occurrences he thought it a matter for immediate inquiry 
and if so why he did not arrange lor the commission to commence 
proceedings before^ 29tli October. 

Mr. Montagu : As I stated in this House on the 22fid. May, 
1919, the Viceroy had always contemplated an inquiry and in the 
first week of that month he intimated this fact to me. 1 said, 
however, on the same date ** Let us talk of an inquiry when, we have 
put the fire out.’' Any subsequent delay was due to elhnatic 
conditions and to the obvious difficulties in selecting and arranging 
for such a Commiltee. 

Mr. Gwynne : Will the right hon. gentleman say on what date 
be considered the fire to be put put 1 

Mr. Montagu: 1 would not like to say that accurately in 

answer to a supplementary question,, but I would suggest to the hon, 
member that it was certainly not before martial law. 

« ' ) » /'s; 1 

Mr. Gwynne : Does the right hon. gentleman suggest it was 
voaspnabie, taking into consideration all that ho has said, to wait 
from April until the end of October before proceedings ueye 
started ? 

Mr. Montagu : I understand that that is one of the charges 
which the. hon. member will make in the debate. You cannot hold 
an inquiry of this kind in the Punjab during the hot wether, and 
you cannot ask people to serve on an inquiry the date ol which has 
pot yet been fixed. 

Mr, Gwynne rose— r , , 

• 'fTho hon. member had better wait until to¬ 
morrow, .lie is in danger of spoiling his case by this preliminary 
canter*' ' . , , 

ISpyi^Mess Mr. Gwynne continued his cross^xaminatiem ai^ 
next Mr* l^fontagu if it was his intention to publish 

evidence of aM#he witnesses examined by the Comipif^^ei^ or^ ^ expect¬ 
ed tim House, to l^m an opinion on extracts from ^c ^evldesioci pf a 
Mew witnnasea, as set forth in the Blue Book Gmd fiSI; 
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'Mir. The evidence of wiiinessoe 03^inined hy the 

Hitnt^ Ckiltti^ttee hee been published end is on sale, except that 
of three^it^itfieeflee'heard “ in camera.” Member^ were informed,, on 
a alSp atteefaed to the !^port, which has been distributed, that copies 
of evidence would be supplied on application to the India 061 .e. 

Mr. 0%ynne ; Is the right hon. gentleman aware that I have 
applied’twice in tha Vote 03ioo for a copy of the evidence, and hav^ 
beeir uoal)^ to get one % . ' ' ' " 

Mr. Montagu: Nobody can* regret more than I do the mi%. 
fortunes of the hon, member. I will see that he gets a copy of the 
evidence this afternoon. 

Mr. Qwynne : Does not the right hon. gentleman think it is 
very important that we should all have it ? is it not usual for hon. 
members to be able to get evidence of all importaiTt Commissions and 
inquiries in this House ? 

Colonel Wedgood : Will the right hon. gentleman let me have 
a copy too t 

, Mr. Montagu ; There are, I think, five volumes. If I ^piinted 
and distributed them all to every hon. member I should bo accuaed 
of unnecessary expenditure. If the hon.-member has found any 
difficulty in getting the evidence it is rather remarkable that he 
waits till the day before the debate is to take place. 

Mr. Gwynne said Mr. Montagu must know that it was usual to 
^end round such evidence. Continuing his questions, Mr. Gwynne 
asked Mr. Montagu at what date and through what soui^e he 
eventually became aware of the dt tails of the oocurreices at 
Amritsar. 

Mr. Montagu : Brigadier-General Dyer’s own Reports wore first 
received at the India Office in January, 1920, and the Committee’s 
Report at the end of March. Earlier official reports had not rgiven 
the*^ details in question.* It was in the previous December that I 
road a.neWsivaper cablegram regarding what Brigadier-General D^’or 
had said in evidence. 

Mr. Gwynne: Will the right hon. gentleman kindly answer 
my question," which was, from what source be eventually kept 
himself iirformed as to the details of the occurrence ? 

Mr. Montagu; Perhaps iho hon. member will be good 
enough to study carefullv the printed report of the answer ! have 
just read to the House. 

Colonel Yftte : C^ the right hon. gentleman explain, why 
the Government of India did not send home General Dyor’s Beportt 

Mr. 3pekker: That does not arise out ol the qtiei^on; 

: ^. Mr* l^mer asked Mr, Monta^^v whether the contents ol ihe leed^ 
ing tn^anneW^pers containing comments bn the Amritsar distuib- 
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ances and ovidonoe given bofora the Hunter CJommiesion wore 
cabled ^to hiai) and, particularly whether a full He port, of General 
Dyev*s evidence before the Huntei- Commission on 19tb November 
was cabled to him ; if they were not cabled, on what date the news* 
papers published from April to July were received > and whether he 
m^e d careful study of them. 

Montagu: I do not think it is a part of the duty of 
Ministers to explain what newspapers they read and with what 
attention they read them. 

Mr. Remor further asked whether he would state the names of 
the two liOndon newspapers he asked to interview Miss Sherwood in 
October last. Mr. Montagu's reply was: No. Sir, I do not think it 
necessary tO give this irdorination. 

Mr. Gwynne ^ asked if there was any reason to believe that the 
tribal risings in April and May 1919 had any connection with the 
disturbances throughout India and especially Punjab. 

Mr. Montagu replied that ho was not in a position to add 
anything to the information given in paragraph 22 of Chapter of 
the Hunter Report. 

Brig.-Gen. Sm*tees asked Mr. Montagu if ho had received any 
reports from Afghanistan and the border tribes as to the activity^ of 
Bolshevik agents in those countries, and if that was resulting in 
a dangerous effervescence directed against British rule in India ; and 
if ho had found Bolshevik agents working in the more disturbed 
portions of that Empire. 

Mr. Montagu ; I have received reports on Bolshevik activities 
in the regions mentioned in the question. I know the Government 
of India are carefully watching the propaganda, which is, of course, 
dangerous in any country. I am consultirg them as to the piibUco- 
tion of a statement on the subject. 
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In the House of Commons 

8tk Jul^ 1920 

House went into Goramitteo of Supply, Mr. Wbitlbt 
in the Chain On the vote of ^.'33,500 to defray the charges up to 
M#^h 31, 1921, for the conatributions towai-da the cost of the 
Department of tie Secretoiy ol State for Iiidia, * 

Mr, Montagu said : The motion that you haye just read from 
the Chair is historic, For the first time in the history of this House 
the Committee hayo had an opportunity of voting or of paying the 
salary of the Secretary of State for India, and it is signalised by a 
very hu*go desire for a reduction. (Laughter.) I gather that the 
intention is to confine the debate to the disturbances which took 
place in India last year. That being so, after most careful qoniider 
ation, not only of the circumstances in this House, but of the situa* 
tfon in ItKiia, 1 have como to the conclusion that 1 shall boat dis- 
cWgo my Imperial dlity by sa>ijig very little indeed. The situa* 
tion in India is very serious owing to the events of last year and 
owing to the controversy which has arisen upon them. 1 am In the 
position of having stated my views and the views of His Majesty’s 
Coverumeht, of which I am the spokesman. The dispatch which 
bos been published and criticised was drawn up by a Cabinet Oom^ 
mittee and approved by the whole Cabinet. I have no desire to 
withdraw from or to add to that disiiatch. Every single body, civil 
and military, which has boon charged with the discussion of Utit 
lamentable aiTair; has como, generally speakiiig, to the some oonclu^ 
siOn* The question before the Committee this afternoon is whether 
they will endorse the position of His Majesty’s Government, of the 
Hunter Committee, of the Commander-in-Chief in India, and of the 
Aimiy pouncil or whether they will desire to censure them. I hope 
the debate will not take the shape of a personal criticism of the 
petsonbe! of lany of thent. It is so easy to quarrel with the, fudge 
when you do hot agree with his judgment , 

& Carson :-^And with the c^cer too. 

Mr. Montagu.—The Hunt©? Committee which was chosen after 
the mpst oarelnl oonridefatipn with one single desire and motive to 
get a tribunal ImparHat tq dikheirge the most thankless duty to the. 
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best of tbeir ability, was, I maintidn, sueb a body. I Msent very 
much the insolent oriticisms that have been passed either on the 
Enropean members, oivil and military, or upon the distiiiBniah^ 
Indto memb^rsi each of whom has a record of loyal and patriotic 
publie service. The real issue can be stated in one eentenoa, and 
1 win content myself by asking the House one question. H an 
officer justifies his conduct, no matter bow gallant his record island 
everybody knows how gallant General record is—by staying 

that there was no question of undue severity, that if his means ^had 
hfien greater the casualties M'Ould have been greater, and that the 
motive was to teach a moral lesson to the whole of the Punielbi I 
bay without hesitation, and I would ask the Committee to contradict 
me^ if I am wrong, because the whole matter turns upon this, that 
i:: is a doctrine of terrorism, (Lieutenant-Commander Kenworthy 
—'Prussianism.) If you agree to that you justify everything that 
General Dyer did. Once you are entitled to have regard lieither to 
the intentions nor to the conduct of a particular gathering, but to 
shoot and to go on shooting with all the horrors that were involved 
in onler to teach some body else a lesson, you are emtaiking on 
terrorism to which there is no end. (Cheers.) 

1 say further, that when you pass an order that all Indians must 
crawl past a particular place, when you pass an order to say that all 
Indians must forcibly or voluntarily salaam any officer of His Majesty 
the King, you are eiiforoing racial humiliation. I say, Ibirdl^, that 
when you take selected schoolboys from a school, guilty or innocent, 
and whip them publicly, when you put up a triangle where an out¬ 
rage, which we all deplore, has taken place and whip peoj^le ^before 
they have been convicted, when you flog a wedding party, you are 
indulging in frightfuliioss, and there is no other adequate word which 
could describe it. 

If the committee follows me on these three assertions, and 1 
shall be only too glad if there be any answer, this is ehoice 
and this is the question which the Committee has put to it to-<ilay 
before eoming to an answer. Dismiss from your mind, I beg of you, 
all iicrsonal questions. 1 have been pursued for the last throe montiie 
by some people and by some journals with personal attack ’ 1 do not 
propose to answer them to-day. Are you |toing to kee|> ypuT kold 
upon India by terrorism, racial bumiUation |ind epbordfnation, 
and friglitfulnees, or are you going to rest it upon tbe gooowPl 
and the gtowing goodwill of the people of yopr ludiatt Empire t I 
believe that to be the whole question at is^. )f yod dec'll in 
favour of the latter course, well, then you have got to enforce, fh It 
is no use one ffesslgn pasdng a great Act Parliament wmon, 
whatever its merits or demerits, proceeded cm th^ princiide di 
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parttierAhip for India in the British OommoDwealth, and tbeo aflov- 
ing year adminiatrai^n to depend upoii terrorism. Yon have got to 
act in every Department, civil a^ military, unintermittently upon 
a desire to recognise India as a pc^ner in your Commonwealth. You 
have got to safeguard your administration on that Order passed by 
the firitish Bariiament. You have got to revise any obsriete ordi¬ 
nance or law which infringes the principles of hherty which you have 
itumlcated into the educated classes in India. 

That is one choice, to adhere to the decision that you put in 
your legislation when you are criticising the administration. There la 
the othor cliri:e, to bold India by the sword, to recognise terro¬ 
rism as part of your weapon, as part of your armament to guard 
British honour and British life with callousness about Indian 
honour and Indian life. India is on your side in* ensuring order. 
Are you on India’s side in ensuring that order is enforced with 
the canons of modem love of lilierty in the British democracy ? Them 
has been no criticism of any officer, however drastic his action was, 
in any province outside the Punjab. There were 37 instances of 
firing during the terrible, dangerous disturbances of last year. The 
Government of India and His Majesty’s Government have approved 
36 cases and only censured one, censnied one because, however good 
the motive, I believe that it infringed the principle which has 
always animated the British Army and infringed the principles upon 
which our Indian Empire has been built. 

Mr. Palmer—It saved a mutiny. 

Mr. Montagu.-~-Somebody says that it saved a mutiny. 

Captain W. Bonn.—>Do not answer him. 

Mr. Montagu—The great objection to the rule of force is that 
you pursue it without regard to the people who suffer from it and that 
having once tried it you must go on, and that every time an incident 
happens you are confronted with the iiioreasing animosity of the 
peo^e who suffer. There is no end to it until the people in whose 
name we am govermog India, the people of this couni^, and the 
na^onal pride and sentiment of the Indian people, rise together in 
portest and terminate your rule in India as being impossible im 
nk^em id6a$ of what an Empire means. 

The Aitemathre to Tenoiisiii 

f Them is a« alternatiye policy which when I assumed ofilce I oom- 
ntonded to this House and which this JE^se has supported until today. 
It ie to put the coping stone on the glorious work which Enghind has 
aooom^isfaed in India by leading India to a complete free partnershit^ 
in the ^ifsh Ownmeawealtk'^o say to India: **We l^td Britash 
lives sacred, hut we Imld Indian lives saemd toe, <OlitMWs). We 
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want to 8alegu«rd Brifewh Ipuoi^our by protecting Aiid mafegnudiag 
Indiik toOi tl^t Our inBtitatiooe ehall be gradually perlectod »whiltt 
prot^tiiig you and ourBolves against revolution and anarchy ii^ order, 
that they oomxneud themselves to you/' Inhere is a theory abMmd 
on the part of those, who have criticised Hjs Majesty's Govemmant 
upon this issue that an Indian is a person who is tole^bb so long as 
he win obey your orders, (Cries pi “No”'‘Shame” and “Withdraw”) 
but if once he joins the educated class, if once he thinks for himasH* 
if onco ho takes advantage of the educational facilities which you 
have provided for him, if onoo he imbibes the ideas of individual 
liberty which are dear to the British peoiile, why then, you obss him 
as an educated Indian and as an agitator. (Cheers.) Whatu terrihlo 
and cynical verdict on the whole ! 

Mr, C, Palmier.—What a terrible speech. ^ , 

Mr, Montagu.—As you grind your machinery and turn your 
graduate out of the University you are going to dub him as belong'^ 
ing, at any rate, to the class from which your opponents come 
(lion. Members—“No,”) 

Cobnel Ashley.—On a point of order, May I ask the right hen. 
gentleman to say against whom is bu making bis accusation ? 

The Chairman.—That is not a point of order. We are hero to 
boar different points of view, and all iK)int8 of view, (Cheers.) 

Brigadier-General Cocke rill—On that point of order, Mr. 
Chairman, are we not here to discuss the case Of General Dyer ? 
What is the relevancy of these remarks to that t 

The Chairman called on Mr. Montagu to resume his ^och. 

Mr. Montagu,—If any of my arguments striko anybody as 
irrelevant— .i 

Mr. Palnvar, —You are making an incendiary speech. 

Mr. Montagu—The whole point of my observations is directed 
to this one question, that there is one theory upon which I think 
General pyer acted, the theory of torroiism and the themiy of 
suWdination. (Cheers.) There is another theory^ that of part* 
nership, and I am trying to justify the theory endorsed by this 
House last year. I am suggesting to this Hoime that the Act 
Parlkment is useless you enforce it both fn the keeping pf oideyti 
ai\d in adninistration. (Cheers.) lam trying to avoid any discus¬ 
sion of details which do not to my mind affect^ that broad issue.' 

,1 tp submit to this House this quhstioii* op which I 

would sugt^^ with ell respect, they should vote; Xa youy thosgp of; 
rilb qii^India th^ asoendsucy of one teoe ovor. another, of dmaioaHon 
ana,spbor4fltatji>n^(Hon* hbmbers,-*<“No'')**--p m your theory that 
^ iUi^a<^ip| If you am applsring doimiiptMii PP s^our thodry*; 
it fo3Vws that you must itao the eurofd with incmapmgi 
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MksmberB.— **Nd”) —untfl you «t« thri^^ea 6ttt df the 
cmttxtzy by the uhited operation of the civiheed iKiFiorld* (Cheek's 
and intamption.) {An Hon. Member—^^Bolshetism'^) It ^'Ottr 
theory U jioitioe and partnerehip^ then you will condctnn a eotdie)*, 
however gallant (Mr. Palmer.-^“‘Without trial.”) who eaya that 
there is no question of undue severity, and that he is teathing a 
moral lesson to the whole country. That oondemnarioti, as 1 said 
the heginning, has been meted out by everybody who has coH'^ 
sidered this question, civil and military. far as 1 know, no 
reputable Indiati has suggested any punishment, any vindictiveness, 
or anytliing fnore them the repudiation of the principles upon whioh 
these acts were committed. I invite this House to choose and I 
believe that tiio choice they make is fundamental to a continuance 
of the British Empire and vital to the continuaflon, permanent 1 
believe it ean be, -of the connexion between this country and 
India. (Cheers.) 

Sir Edward Canoti—the Hero of Ulster 

Sir £. Car8on.<^I think upon reflection, that my right hon. 
friend who has just addiessed the House will see that the 
kind of speech he has made is not one that js likely in any 
sense to settle this unfortunate question. (Cheers.) My right 
hon. friend, with great deference to him, cannot settle arti6ci^]y 
the issue which we have to try. Ho has told U'' th«t the only 
issue is as to whether wo are in fav our ot a policy of terrorism and 
and insults towards our Xndian fellow subjects, or whether we are 
in favour of partnership with them in the Empire. What on oartb 
has that to do with iti (Cheers.) (Lieutenant Commander 
Kenworthy.—“Everything.”) I should have thought that the matter 
we are discussiiig is so grave both to this country and to our policy 
in India that we might, at all events, have expected a Minister of 
the Crown would have approached • the matter in a much oMmor 
spirit than he has done (Cheers.) 

An Hon- Member.—'Ho ought to resign. 

An Hon. Member.—So should Ulster. (Interruption.) 

The Chairman,—All round the House there seems to bo a 
lack of understanding as to the ^seriousness of this mailer. Lei me 
remind the House that this is the first ooeassiou on which we have 
had these Indian * Estimates—that is to say, the salaiy of the 
Secretary of State—by deliberate act of the House, and for publio 
reasons—put on the British Estimates, and we ought, 1 think, to 
lecognise that ocoasiOm (Cheers.) 

Sir £• Carson.—If I thought that the real issue was that which 
was stated by my right how, friend, I would liot lake in this 
^bate. There would be w dissensiun from the proposition that 
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hd Ilia laid down in tliis Hf^iaau (Cheers.) Bui it ddMi< iie4^ 'loBow 
beeapae you I«y down a genartd pn^^tson^>tliah.ldiid^thni^^^^^ 
have; Inonght those anen, on whom yon are reljg ng ~ ^ 

and difB^alt ciioumstanees as yonr oflSeere 
the ^tegory that yon yonraell are pleas^ to lay down. ^to 
whemr they ^ come within ^ose eategoriai is the oeal 4 Ueet^ 
My light hon. friend begs the quesMon. (Gheein.) Alter^^alh^ let 
us even in the House of Commons, try to be fair, some way or 
otheii to a gallant officer of 34 years’ service—(ColDnel Wedgwood^ 
five hundred people were' shot)—without a hlemish >npcai ^hie 
reeoiidj and whatever you say, and mind you this wdl have a great 
deal of effect on the conduct of officers in the ’ futswe as to whether 
or not they will bear the terrible responribility, whieh they have 
not asked fear, bn€'which you have put upon them—-we may at Iea 4 st 
try to be fair and to recognise the real positicm in which'this 
officer is placed. (Cheers.) So far as I am concerned, I would 
llke,^ at the outset, to say that 1 do hot bdUeve for a moment it is 
possible in this House, nor would it be right, to try this officer. 
(Cheers.) To try this officer, who puts forward his defence asi 
saw it for the first time an hour ago, would be- a matter; whioh 
would take many days in this House. Therefore, you cannot do 
it j but we have a right to ask : Has be ever had a fair trial 1 ami 
to put this further question before you break him hnd send him 
into disgrace : Is he going to have a fair trial ? 

You talk of the great principles of liberty whieh you have 
laid down. General Dyp has a right to be brought within those 
pri^iples of liberty, and he has no right to be broken On llie ^s§ 
(Bsdt ol any Commission or Committee, however great, Unless he 
has been fairly tried—and he has not been tried. (Oheers/) Bo 
look upon the position in which you have put an officer of this icind^ 
You l^ud him to India, to -a district seething with rebellion and 
anarchy. You send him there without any assistance whatever 
from the civil Government, because the Commission hava-l«mbd 
that the condition of affairs was such in this dUtrict that‘^e civil 
Government was in abeyance, and even the magistrate, as' represen¬ 
ting the civil power, who might have besn thme to direct'tl^ 
offiom*, had gone away on another duty. I eannot put ^tim 
ma^r bettor than it was put before the’Legislative Council of 
Indto pn September 19 li^t* by the Adjutant-General of India ;-?-., 
**My Lotd^*'- be said, “my object in recounring to CounetHa 
Come degton 4h» measures taken by the military aui^oz^ ? to 
toctoisrituto ‘rivfl order out of chaos produced by« a state of rebslflon 
is to show there is another side to the picture, ‘ wh^h is . perhaps 
more appwnt to the soldier than. to the eivillau caritic/^ No>U^ 
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mvrk i “No moare distustoful or responsible duty faUs ta> (the 

td the soldier than that which he is sometimes required to 
disebarge iU aid of t^e civil power, If his measures are t(m mild 
be fails ia bit duty; if they are deemed to be excessive, he is liable 
to be atteked as a cold bkM>ded murderer. Hk position is one 
dteittchnc the higbest degree of sympatliy from all reasonable and 
rtght*miilded eifasens* He is frequently called upon to act on tba 
spur of tbe moment in grave situations in which he intervenes, 
bwaase all the other resources of sivilians had failed. His actions 
are liable to judged by ex post facto standards, and by persons who 
are in complete ignorance of the realities which he had to face. Hia 
good faith is liable to be impugned by the ve% persons connected 
with the organisation of the disorders which his action has foiled. 
There are those who admit that a measure of fdtoe may have been 
necessary, but cannot agree with the extent of the force employed. 
How can they be in a better position to judge of that than the 
odicer on the spot ? It must be remembered that when a rebelHoa 
has been started against ibe Government it is tantamount to a 
declaration of war, and war cannot be conducted in accoidance with 
standards of humanity to' which we are accustomed in peace/’ 
(Cheers.) That was a statement of the position of General Dyer. 
He went to Amritsar on April 10, and found the place and all the 
great towns in the immediate neighbourhood in a state of rebellion. 
On April II and 12 murders of officials and bank managers were 
rife. The civil power had to abandon its functions, and he was 
asked to make up his mind as best he could how to deal with the 
situation. Now he is to be broken because it was said that he made 
up his mind wrongly. 

** Armchair Poiifidana*’ 

The armchair politicians in Downing Street (cheers) had) tio 
doubt, a very difficult task to perform. 1 do not contend that 
in tio case should they overrule what an officer had done in the spot, 
but they ought to try to put themselves in the positiou of the man 
whom they asked to deal with difficult circumstances. That officer 
had to decide whether the occurrence was a riot, or an insurrection, 
or a rebellion, or a revolution, or part of a revolution. There is 
a greet deal to show, even on the face cf the report, that it was at 
all events the precursor to a revolution. Different rules officially 
laid down were applicable to each of those different matters, What 
is the error of judgment 1 It is admitted that he acted in perfect 
good feith and in most difficult circumstances with groat courage and 
great deciaiQii; but the fault found with him is that, while he 
thought that the circumstances upcessitated that be should teach a 
lesson to the oou ntry all routuMhe Committee thought that he ought 
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to have dealt with it soleljr as a local matter. That is the 
exclaitoad Sir Mward Carsoni-^and that for aft officer who had 
done his best was to be broken ^ter 34 years of honourable socYi<i«» 
to be broken, although the authorities had to admit that the action 
for which he was broken might have saved a taost bloody outbreak itt 
that country which might have caused the loss of thousands of iivasy 
and might have saved the country from a mutiny in eomyarieou 
with which the old Mutiny in India would have lafvpeared smalL 
Ck>ntiiiuing Sir Edward said that admitting that General JDyer did 
oommst an error of judgment, was it such that he aUme ought to 
bear the consequences? (Hear, hear.) If they laid down for 
British Officers wh(Arero placed in difficult situations the doctrine 
that before they acted, no matter what state of affairs surrounded 
and confronted thCm, they must sit down and ask themselves what 
would Downing'Street think, and what would the House of Com- 
mons say to them when they had been stirred up six months after¬ 
wards, and if they made scape-goats of them becaiiso of an ex post 
facto statement of the events, they would never get officers to carry 
out their duties. (Hear, hear.) 

The most extraordinary part of this case was as to what hap* 
pened immediately after the incident. The Hecretary for India had 
said that nobody in authority approved of General Dyer’s action. 
The General’s statement of his case showed that on April 15 his 
Divisional Commander eonveyod hia approval, and the Lieutenant- 
Governor agreed with the Divisional Commander. Later, when he 
was sent on a bpocial mission, he exi>ros8ed .. wish to be free from 
anxiety as to whether hia action at Amritsar had been approved, 
and was as ured }»y a Ruperior oflicor that if it had not been 
approved he would have hoard about it Jong bofoie that time. This 
officer went on day after day in more and more difficult position 
after he had carried out his work at Amritsar. He was promoted to 
a higher oonimai.d, and not only that, but he received the thanks 
of the native community as having saved the situation. When 
the agitation began everything took a difforenl turn, ond the ex¬ 
traordinary part of it all was that during all those six months, 
the tSooretary of State le/cr oven knew the truth of the details. 
That was really a most (‘xtraordinary and unfortunate matter, 
Me nev*’r took a single step until the agitation broke out hi 
Tudift, who4> the sliiuaLon had been practically saved. If 'fiHeiw 
waa anything to bo investigated and if there was punishment h? 
be meted out, ^it ought to have been immediate, not only in 
justaee to G^sneral Dyer, but in justire to the Indian people* 
Was there ever a more extraordinary case than that of a mail 
who came forward and told you \ I ' xi the aaurovfil of my 
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Dmaiotial Oommiundti^ and tlia Lieatonant Qove^mcffc^ the 
I Wae ifivdii ptomotion, 1 wae aent to do move and mm 5obef 

and eight months afterveards, you tell me I ehali neter agatn he 
employed beoause I have disgraced myself by inhumanity and'an 
error o^ judgment (Cheers.) 

CootiBuing Sir K Oerson said that he wondered bow many 
DsemherB of Hooae and of the Govemmant were really fallowing 
oat the oonsinraoy to drive the British out of India* He should aa^ 
nothing of his own country ; it Oras all one oon^iiraey. It was aB 
engineered in the same way and for the same object. He held in hia 
hand a doemnent which was sent him by somebody in Anteriea a 
few days ago, and it went through the whole of tins ease in its 
own peculiar way. It spoke of England as losing hold of Asia, and 
a.iid : “ Arms are lacking it is true, but India has the will and 
the determination to expel England/’ 

“If,” continued Sir Edward, “that is true—^and 1 am not arguing 
the causes or the policy of the Secretary of State in trying to alls* 
viate the situation there by the Act passed last year—all these 
mattem are outside the domain of the soldier.' But for Heaven’s 
sake, when you put a soldier into these difficult positions, do not 
visit upon him punishment for attempting to deid to the best of 
his ability with a biluation for which he is not in the slightest degree 
responsible. (Cheers.) If he makes an error of judgment, ap¬ 
proach it with the full idea that if he is boni fide and you can 
see it was impossible for him in the oircumstauoes to have 
calmly made up his mind in the way you would do, then you may 
censure him, but do not punish him. (Cheers.) 1 should like to ask 
my right hou. friend, if men are to be punished for an error of judg¬ 
ment such ns occurred in this case, how many of those right faon. 
gentlemen would now be sitting on the Treasury bench. (Loud cheers.) 
I hope wo may not get off on false issues.” 

Mr. CkuTchill (rresident, Army Council).—1 shall certainly en¬ 
deavour to folbw very carefully and strictly the advice my right hon. 
friend has given, that wo should approach this subject in a calm spirit, 
avoiding passions and attempts to excite prejudice. Members ought 
to address themselves to the subject with a desire to do to day what 
is most in accordance with the long view of the general interests of the 
British Empire. There has not been for many years a case of this 
kind which raised so many grave and wide issues, or in regard to which 
a right and wise decision is so necessary. There ib the intensity of 
racial feeling which has been aroused on both sides in Indioi 
and every word we speak ought to have regard t(^ that. (Hear« 
hear.) There are the difficulties of military officers, who in these 
torhul enfc times hav e been, o r are like ly to be, ealled upon to haadk 
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r«qaiiftiM|&t0 <»£ jeietioe uhUbIi* pk^y t(Hir^^ 

. |he lAorftl and. homanitarian >oonoepl^a^^; 

AU tJ^sa.tamaMne to otalce tas^ oC tbe {Wernmaiiitii:..^ ';Q|»AIio 
C omiidtf^e one of exoeptionalaerioasneBs^.delieaey and reiaKKiiibUity*’ 

' Dealii^ first of all with the a^ioi# of thei Anoy Ckmii^f for 
vhie¥l lie .aeeepted loll reiq^sibility, Mr. 01inxehilte9r]^aii}ed #M^ 
tlie eoffidoet df a military ofiiwr might be deidib with by three peal* 
leetly> dietiiiet i^ys. First of he might be removed «from.his 
eatp^oymeat, relegated to faalf-pay« and told that' he< had no 
prospoots of being employed again. From 'the> hmhble lance* 
corporal who reverted to a private by a stroke ol the pen, il ^ 
eotoei thought he would prefer some other subaitem, up to the 
Ingbedb general or held-marshali aU ofiSeers were amenalda ^ to thip 
procedure in regard to the appointments which they hehh Ibe 
procedure'was hardly ever chidlenged, and it was not . challenged 
by Qeueral Dyer in his statement. The procedure was accepted 
with toldierly fortitude, because it was believed, oii, the 'wboie, 
that the administration of these great responsibiities was eaTried 
out in a fair and honest spirit. Under this proc^ure the oUcer 
reverted automatically to half-pay, and in a very large proportion 
of cases, having reverted to half pay, he applied to h& pla^ on 
retired pay, because, especially in the case of senior ot&oers, 
retired pay was often appreciably higher than imlf-pay. The 
second method was of a more serious character, and afieoted, not 
^ employment of an of|eer, but his status and his rank« liere, 
it was a question of retiring an officer compulsorily from set* 
vice, or imposing on him some reduction or f(srfeiture in his 
pension of retired pay. The third method was ol a definitely,: 
penal character. Honour, liberty, life were afieoted> Cashiering, 
imprisonment, or the death pexialty might be involved, and iot 
this third ,category, of course, the whole resources aitd >pFotec- 
^on which the judicial procedure of lawful tribumds azMi 
jusUce accorded to an accused person were brought., intp^ b^ng*. 
After asking the Committee to bear these , distimo^oi^t rers^ 
oarefnlly in mind, Mr. Churchill said that it would be seen 
General Dyer was removed from his apointmen^ hy* ^. Com^, 
lhimder*m*Chief in India, that he was infmwied, ee .hpn^eds 
of officers: had been inform^, that there was no prospect of further 
emsdoymeiit for , him under Hie Government of IndiOr end ^t. 

, ill' ecmsequenee, he reverted automatically to half-pay. These 
proceedings wtoe. brought formally to the noHee ol. the 
Counml by a letter froin the India Office,’ whioh^ recommended 
fulthnr that he should he retired from the Amy^ 
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tbd Oi9iimiAtider4ii<7Mel in India, whioli 
tlist lie iliotdd bd ordered to retire* Tfetat was about a xtiOBtfar>a0O« 

At a latter stage it was brought pubHoljr to the ztotiee the 
Amy Oonnoil by the published despatch of the Seeretary of State 
lor India, which stated that the oiroamatonoes ol the eats had been 
refetred to the Army Ckainoil. The first step taken by the Opuncil 
was toi<fireot Oeoeral Dyer—they had an appUoation from him that 
he desired to take this course—to submit a statement ol hie ease 
for their consideration. They fhlt that if any action was to be 
takes against him, apart from removing him from his appointments 
and em^joyment in India, it was essentiid that he should fumidi a 
statement in his own Itohalf and should bo judged upon that and 
not upon evidence which he had given as a witness in an inquiry 
before which he had been cited without having anV reason to beHeve 
that he was cited as an incriminated party. If any question of re¬ 
tiring General Dyer fiom the Army was to be examined, direct 
statement from him in his own defence was indispensable. The 
conclusion reached by the Army Council, which had ^en communi¬ 
cated to the House, was reached unanimously and spoke for itself* 
It must be remembered, however, that the Army Council must deal 
with these matters, mainly, from a military point of view. They 
had to consider the rights and interests of officers and also to con¬ 
sider the effects of any decision which they might come to upon the 
confidence with which officers would do their duty in the kind of 
extremely difficult and tragical circumstances in which General Dyer 
and a ^lod many oth'sr officers of the Army had in recent times 
been plmd. 

The Army Council had to express an opinion on Genetal Dyer's 
conduct from what was primarily a service standpoint. Theii fune- 
tion was one of great responsibility, but at the same time it was oike 
of limited and special responsibility, and their conclusion in no 
way affected the final freedom of action of the Cabinet. He made 
it perfectly clear to his colleagues on the Army Council, that in 
assenting to the conclusion to which they came, as an Army Council, 
he held himself perfectly free if he thought right to and if the cabi** 
net so decided, to make a further submission to the Crown for the 
retirement of General Dyer from the Army. 

In explaining and justifying the decision of the Oabiuet he 
should permit himself to enter to some extent upon certain aspects 
of the merits of the case. However they might dwell updu <he 
difficultfes of General Dyer during the Amritsar riots in the anxious 
and critical situation in the Punjsh and tiie danger to BSuropeaiis 
throughout that province, one tremendous fact stood outf—the 
•bug < ter of n early 400 p ersons, an d the wounding of pfohdbty 
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three ec (cfor timee 'se many at the JaHwnwraUa Ba^h- That 
wa« «nr‘«pi«cHid i«^ck 8E|>|itare<l to be ‘witbout precedeitt dSr 
pdtaki in the'ttiodem of the Britieh Emphe*^ It 

eyent ci m entirely dilferent order from any of those trSgie ooeundtl- 
ess whish tohe plaoe when iroops were brought into collision witii ^e 
civil popidation* It was an extraordinary event, a monstfoua ^entp 
go event ivliich stood in singtdar and lunhrter isolation. ColHaioiMr 
between troops and mdive populations had been paaofuUy frequent in 
the melaoohoiy aftermath of the Grdat War both in India and Sgypt. 

*'I agree absohitely with the opinions quoted fresn the 
Geseral in India as to the ^stastefnl, painful, embemesihg* 
torturing situation, mental and moral, in which the British officeA 
hi command of troops were placed, when he was called upon to 
decide whether or* not he should open fire, not upon the enemies 
of his country, but on tliose who were iis countrymen or who were 
citisens of oui common Empire. But there were certain Iwoad 
lines by which 1 think, an otficor in such cases could be gutted, 
first of ail the officer might ask himself, “Is the crowd attacking 
any thing or anybody? Are they trying to force their way forward 
to the attack of some building or troops or police, or are they 
attempting to attack some band of persons or some indiyidu^ who 
has excited their hostility 1” The second question is, Is the 
crowd aimed?” By armed 1 mean armed with lethid weapons. 
Armed men are in a category absolutely different from unarined 
men. An unarmed crowd stands in a totally different position 
from an armed crowd. . At Amritsar the crowd was neithier 
armed nor attacking. (Cries of “Oh'”) When I use the word 
“armed” *1 mean armed with lethal weaiions, or with firearms. 
There is no dispute on that point. “ 1 was confronted,” 
says General I)yer, “by a revolutionary army.” What is the 
chief characteristic of ail army? Surely it is arms. This crowd 
was unarmed. There is another test which is not qnite ^ so 
simpie, but which nevertheless has often served as a go^ guide 
to officers in these difficult situations—I moan the doctrine that 
no more force should be used than is necessary to ^ure compliance 
with the law. The officer should also confine himself to a limited 
and definite oloectivo—that is to say, to prevent a crowd from doing 
SQgne thing whloli they ought not to do, or compel them to do 
something which they oug^t to da 

It would be said, Mr. Chuichill continued, that it was easy enough 
to talk like this, and to lay down these principles here, in saife and 
comfortable England* in the calm atmosphere of the Hoiise Commons 
or in armchmrs in liowning street or Whitehall But it was quite a 
di^eat buriness on the spdt in a great emergency, oonfronted with a 
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]u»irljtQg «a«b^ ft d% ort i 

|id»ad> ivitli? ftxoitett^ ): : £b ^ jiprdodb a iikem 

w0» foftd finddaiiii . and softiid^ «iiii|^ laak 

#ii|i^.,«i6^,ftak« 4jl sovHT d&6i» to conifer 

aUi oua^rotioQi^ i^ero ftaewtom^ ^ft6eo9D|>lifthfiftoi!eid^oft^t^^ 
tto) t&ai(^ over agaki Bdtiidi otSiMrs^^indsa^ IumI 

fttmuftdH^ftnstiVeiu^imeQtft. under heavient ^^andliad 
milftWr djftvit before they en^^ed .>1110' ^ipbsitk^ of 
Witli^tbft certainty of a long bloody day before 
done-Ixmbaidment^ all. around tbey «woift>,«tOvi,bftfiiftfttii 

taki^ out. their maps and watdies, and dd^ting.’^^^bidoidl^l^^ 
with tJift^^uoBt minute detail. They had been aeeU ‘shioffifu^. 'bob 
merely mei^i but hindneas to prisouera, ohserring reatraiiit isi^liB^ 
treatment>of tbem^ punishing those who. ^serv«d tO; be '^imnlshed^ 
by ^^o hard laws of war, and ^paring those who ihi^teli^m tbihoi 
admitted to the clemency of the conqueror, and they had beenf. seept. 
exprt^ themselves, tq show pity and to h^lp the^wquadej^yieveii 
to i^eir own peril. They had done all that t^usands oi 
in requinng them in moments of crisis. 4V^"£> ^ith 
when tho danger was incj[;pt^rab)y Joss,. to eppsider. tbe^. ,||;]«o^diC 
s^ple^ilides, he did not think they were>.oii^ t^ed beyQoi.,4^^^ 
provedsfrength,, . . _ ^ 

B'^they o%red these broad, positive, guides to mrt ftflioerl 
aaadous and dangerous times, there «was surely one. guide whieh^ tl^ 
emddioifei^thom of a negative charact^. * That was to avMudfwhs^ 
was called’*‘frightfulne86i” By frightfulne&s he mesmt diihiei^ft# 
great slaughter or massacre on a particular etowd of peo{4q wttlt«tikift 
intention oi teirorizang, not merely t^e rest of the br0wdpbt»l4h»* 
whfi^ dktdot or, the whole oouutry. . could tiot admit^hli 
dootnne^iu any fornix Frightfulneas was- not a remedy hnu^sii 
the British Pharmaoopsea. Goverumeats which had ssiSed.powi^ lj^ 
vk^ft&e and usm^tioii had often resorted ho teirontovto jiitoplft^fth 
they Jiftd stolpn^ but theJBritiehBmpire,'iw < which lawful; 
deftseodftd from hiand to hand, ghneratibn after 

fthsh.aid..' ‘AH soeh i^as were abacdutely foroigii; tObtha. 

tiilh;iK8y*of/.doings thingft.' ■ ‘'' - > i O' ^-^44 ^*{ 

^ Ali^ '^^Haowalla Ba|^ the mwd^ was* not; 
wltkhludgeQ»d^ and it waaino^^ arnybodr ar^ a^y^h^y^w 

fhw hei^ opened on It, it tried to run away, but Jt vat !«th 

%m at than ITimfalgar s^aaee,* ariuni 

chia^htdlah fotli^ hodtoat :Tli0vN|^pgg^ 

ipii< madly Ihtt^'way- and thalr ' 

.wamamiitieu ~ wiiaiioii.'«^ vdxliaiiatihm^ > eim^ 

retailed to provide for the {edelyrof thwihtoalomttt ;aet«ra jgaiihHBtrl 
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W3ibii 579 penom had been killed, the troo|», at wbcun not tfien a 
etxxna. bad b^o tbeewn, marobed away* He did net think it vaa in 
the imereeta of the Britleh bmpire or Army to taka a load of that 
aoit £or all time upon their back. They hiad to tnake it abaolntely 
(dear Diet that wae not the British way of doing things. {Cheers*) 
He would be told that this aotion nved India. He <Bd net 
b^ve it* In the days of the Mndny there were aearoely 45000 
Brithdb troops. The British troops to native troops was one to five* 
Since then British troops had be^ raised to 70,000 an^ upwmds<-* 
a ratio of one to three. In addition, a whole eeries of terrible war 
inveOtioDs had eome into being. There was, therefore, no need for 
foolish panic talk about it being necessary to produce an incident lil^ 
that of Jallanwalla Bagh in order to save India. Our reign in India 
or anywhere else had never rested on a basis of physical foroe aloce, 
and it would be fatal to British Empire to try to base ourselves only 
upon it. 

The British way of doing things had always meant close co¬ 
operation with the people of the country. In no part of the British 
Empire had we arrived at such success as in India. In Egppt there 
had recently been a breakdown of the relations between ^e British 
and the people, and we were trying to rebuild that relarionship 
laboriously and patiently. We had plenty of foroe, if force were 
ail, but what we were seeking was co-operation and goodwill. If 
such a rapture between the Government and the people had taken 
1^6 throughout the Indian Empire, it woiild have b^n one of the 
most melanoholy events in the history of the world. That it had 
not taken place was,'he thought, largely due to the constructive policy 
of his His Majesty’s Government. His personal opinion was ths^ 
the conduct of G^eral Dyer at Amritsar deserved not pnly lose of 
employaient and the measured censure which the Government had 
ppenouneed, but also to be marked by a definite disciplinary aot» 
namely bis being placed compulsorily on the retired list* It was 
quite true that Geneiul Dyer’s conduct had been approved by a 
succession oi supertors above bim, who pronounced las defence, wad 
that at didcrent stages events had taken place which, it migbt )well 
be argued amounted to virtual emtdonation so far as any ^penM ctf 
<BlMeiplittary action was coacerned. (Hear, hear.) General ‘0^^ 
done wrung, but, at any %ate» he had hit sights, and be 
did nut ace Koa in face of such lirtoal condonatimi, it wmdd have 
beau poiiibie, or could have been considered right, to take disrip- 
Unary action agimt him. For those leaaons the Cabinet Idund 
toemaelvei IntiginemeBt with tiie condusieita of the Army Cooncili 
and to todue m^erato and ooiiBidwnte eenclnsiosii they cuttfidendt 
invliiil dbe naaent of tlm House. (Obemw.) 
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A«q<^ ^Ukte Ffdmier) «kl<l tiiat^64sim« Imi itftdneed 

to a'^tjr iittfw# pi^nt. Sir £; Garaoti kad tio^attompled^ Jttilllsr 
0«9|erfil jD|eer^8 iMt^on tlie merits. He bad sii^ggimted ishUb Cbiwhd 
Dfer Had aofc ii trial. To say, id all tlte,cirouiiislaii^ kad talm 
plaee, tliat Im likd not Had a lair Hearing and ought to haye another 
oppoftaniti^ of saying whatever he oouhl say in his own defeiicie,^ 
seemed an abuse ol*lafigtiage. {Hear, hear.) It^SFas na* 

dcmbtedlf ease that he had been oommended at the time^ by hti 

superior and by the lieotenant'Qovemor. WhOUm 

vmre then in foil possession of the facts, he did not know ; wbe^icr* 
they were impartiid judges in the ciroumstanees, he did not hmow/ 
l^mre was much of feverish, heotie . easeitement in the attnoii^ere. 
They had very ditUe opportunity of maldog dispasstonate ^uiry' 
into the ease, fie had heard nothing from the right hon. and^leariseA 
memh^ (Carsou) whicli could in any way impugn. the oorreotness 
and loroe of the decision concurrently arrived at 1^ so many authcsm^ 
ties. The ease was as simple a case as had ever been presented ,ut 
th? Hotme^< ' ‘ ^ 

It was deeply to be deplored and reprehmided tU; the ^eivil 
authorty abdicated its function and handed over somethings ^wery 
much In the nature of a caHe btncHe to the General in eommami*. 
It was the'wOrst example, and in India particularly, it was «' tety 
bad example. The civil authorities were guilty of a gross derelieticm’ 
of duty in divesting themselves, or trying to divest thems^veSi jed 
thebr functions, and handing the whole thing over to the diseveiton 
of; the militaty authorities He could not help thinking that U the 
civil otficei* ht Amritsar had, at the beginning of the trsiisaetio^' 
ta^eh a proper sense of the duty which the law of their oflM 
iibpdM dn'them, a^ had controlled and (Krected, or at any ra*e 
sn^rvised, subsequent military operations, it was quite possible that 
that terrible >cident of the 13th might never have oemxn^ 
(C^eertO'* , It was oh^ fair and just to General Byer to say^'thidv 
in what he {hftw il^uith) conceived to be a most textile ^ 

and .'even, w<n^ be had hut, in that very eritieid vdmi' 
lu^shiidtileadvantage which he Was' en^tM tw-liiwA 

.«£«'* —‘ a. . ■ A. ■ ^ ■ ..I. 



ehiij^ei^and nli^^tely fespbnsiiye <br!'the' maintew^*^'^ 

* O^ilag to tie actual firing on the crowd, Mr;. Asquith 
There 1u^ never h^n toh an accident in the* wh<de annalai 6f 

Indian hietoiy nor, T believe, ih the hirtory of our (Hear, 

hear) ' Tq ask the fi^te' of Comnurns'’ to' reverse the ceiummil. 
decitidti given aftoV hearing aWjthM /that Geneirrf Byrtf h«d’fe. 
say or ^ fcywaid to all gi^t reeponsMe Mhoritieg/fo^ 
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¥ 

tha^deeldiQO upon no ne^ iaots—tp |»kp <il«npfalp^ev' 4 %taitp- 
ment and jpdi^ liiin on that-^is not only to dy in tpo iaoe 
pjvosumptiQns of ovidonoe and tho rules of coining senee ^atid ^tbp 
praoiioe of ail oivil md judidal tribunaisy but»aomatib^njg muoli 
worst than that It is for the House of Commons to 1;i^e U|^n 
itself on behalf of the British Empire as a whole, the re^oo^ility. 
ol eondpuing and adopting one of tbe worst putinsgaa in toe 
whole of pur history, (Cheera) For my part^ so far as 1 can oom- 
mand any authority pr Qonhdence among o^ors in this Houso» it is, up 
Qspasictn on which I ask my hon. friends to gire their hearty support 
to the Governnient in the course which they have taken* (Cheers), 
Ben Spoor (a Tjabour Leader) said that he hoped that 
Mr. Mbntegu would have dealt at greater length with the extremely 
grave situation in* India and tho result of the happenings oi last year. 
He, Mr. 8poor, and his party appreciated very mueh the very dedmte 
daelsrarioD of Secretary of Stale with regard to the question of the 
Hunter report. If the spirit which infused the right Jion gentleman’s 
speech infused and directed the policy of the Qoverumeut in India in 
the moiafths ahead there was some thauco of peaceful relations being 
established between India and England. He would be extremely 
sorry if he thought that peo^Ue outside the House of Commons, 
whether J^itish or Indian, believed that the soiiiimout of which they 
had evidence that afternoon represented in any real degree the feel- 
ifiig of tho people of that country. A fortnight ago the Labour Party 
held a great conference and passed a resolution op that suhioct winch 
some people no doubt l^hought was of an extreme character. It asV^d 
for the recall of the Viceroy, the impeachment of Sir M. O'Hwyer, the 
trial of kodicers against whom allegatiotis had been made, au4 the 
repeal ef repressive legislation. Ho lielievod that resolution expresed 
much more correctly the general feeling of the public of that country 
than did yhe exhibition they had seen that afternoon. Sir E. Carspu 
had faki; L^ us be fair to the British OfHcers,” Yes; but 
let tiUm bo fadf to the hundreds of Indians who had lost their lives, 
and to children who were bombed from the air by British 
Am^tssig was not an isolated event any more than OenersI^ ^er 
wasion isolated pfiicer. He read from the report the svli^eiiee or an 
ofhm who bad said referring to events at Delhi, that a tni more 
dialer would have done them a world ot gppd,” Was that a 
exaet^te ef a British Officer in India? (Cries ol was 

eras Ahat Britihm Officer still holding o^e in India ? 

.Mr %oev claimed that the polioy for whloh the Oovetumenifdl, 
yjaditlmd been responsible had contri^ted far m^fe than had yet'been 
jpAmiMtsd in that House to the serious dtoation that at present 
pSWad ip that country. Bo therefore«|isked that the Vioeroy ana 
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Sir Cyi>wyer be dealt with in a #ay iltat wouid.eeoni^ 

i&t the'Indian people. India mi^ht be governed bjr eonsent'; 
eho would iehver again be governed by loree. (Cheers.) There wei« 
three ebniuee open to jbhe Government. The first was that wh^h 
would be advocated by those who believed that General DySr and 
h^'dollnagnes had saved the country—namely, a frank ai}]:roval of 
thehe^ of the Indian Government, Sir Michael O’Dyer, Genial Dyer, 
and the other officers implicated. The second course was the one 
which had apparently been followed up to now by the Secretary of 
State lor India, that was to say, approval of the Indiiui Goveriment 
and approval of Sir Michael O’Dwyer, but a condemnation of General 
Dy^, who, after all, M'as the instrument of their will. The third, 
and, tn hie view, the only logical oourse which was all consistent 
with the Hberal spirit which was supposed to iuspii^ the Beforms of 
last year, was the aim of leading the people of India into Liberty; 
II this last course was followed it obviously involved the coiidem* 
nation of those- who had been responsible for this reactionary 
pi^licy. So far as the Labour Party were concerned, they stood 
for this last course. He moved the reduction of the vote by 

E too. 

Ljeuteiiant-General Sir Hunter Weston as one who bad served 
with native troops in India appealed to the Committee to exeraise 
moderation in what they said about the regrettable occurrences in 
India^ and with a due feeling of reponsibility and of the harm that 
might be done by intemperate speeches on either side. There was 
a great dmiger of exacerbating feeling between the British section of 
the population of India and that conglomeration of diffieront races, 
diffisrant religions and, indeed, of dilferent civil nations which they 
were apt to class as one, as the People of India. There ^as un¬ 
doubtedly present a certain strain in the relations between the British 
population in India and certain sections of the Indian races, and to 
still further aggravate tlat feeling would be to do the gravest 
disservieh to their country. General Dyer by his record had shown 
hiniseH to be a man and an officer well able to deal with threatening 
situations without the use of force. The evidence contained In tlm 
Beport cd Lord Hunter’s Committee oould not be used againgt 
at|y mhu In any Court of Law, either civil or military, mid, ttieral<»u, 
it shbuid not be used as the basis of defence or attack in ^at House 
Or outside. In principle, the use of the military In aid of the civd 
power was the same in that country and in India. To allow anylihlag 
in the nature of fiightfulness ” was abhorrent to the BrIMsh Kati^^ 
and therefore to the British Army. If both the Commande^ln^^^ 
in ;ItMBa and the Army Coundl hod decided that General 0ysr 
be rei kved of _hiB c ommand, the Comm ittee is^ht be sura that he hid 
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been treated faidyf and that no good could be done to Idfioti to t&e 
Army, or to the country by attackiiig a decision made by responj^hle 
soldiere, who had the full confidence of the Army and the Natmit, 
ami had the facte fully lielore them and the beet legal advke at thejp 
diepoeal. 

He a^ealed to thoee who desired to defend an eimnent anldier 
not to attack those other eminent soldiers who had to ac^udieate cut 
the case, and especially not to say anything which could be. qnot^ 
iti the ditfieult days ahead as showir g that memljera of ParHament 
approTed anything which could gi\e colour to the assertion that 
the British Army might be uped as an instrument of oppreseioit. 
Upon those members, whose sympathy with the relatives of those 
who lost their lives at the Jallianwala Bsgh prompted them to 
coi doron General* Dyer utterly, and to call upon the Goven ment to 
punish him etiH further, be urged moderation in the esEpression of 
their opinion, remembering that great barm might be done by their 
words in embittering feeling in India and adding to the diftcultiee 
of those who in the future would have to uphold law and order^ 

The situation with which (4eneral Dyer had to deal had been 
in existence for ^onie lime, and before his arrival had led to the 
murder of Europeans, to an assault upon an English wignan, to loss 
of life among the natives, and to much damage to iir(q:)erty. The 
terms of the written order given to him by the civil authority on 
his arrival on April 11, were : “The troops have orders to restore 
order in Amritsar and to use all force necessary. No gathering ol 
persons nor procession of any sort will be allowed. All gatherings 
will be fired -on.” That notice was given out to several of the 
citizens on April 11. On the afternoon of April 13 having received 
notice from the Suiierintei.rlent of Police that a crowd was assem¬ 
bling in the Jhalliaiiwala Bagh, a park in Amritsar city, General 
Dyer marched to t ho spot, and found a huge assembly of many 
thousands of people, who appeared to him to I'C in a dangerous 
mood. A determined rush mipbt easily ovorwheJm his little foiue 
of 50 native soldiers aimed with rifles, and 40 armed only with 
kukris. General Dyer and his little ))and wore entirely isolated iti 
the city. Narrow streets were behind him, his flanks and rear were 
open to attack, and no reinforcements were within reach. If this 
little l«aiid, who were the sole guardians of law and order, had been 
Overwhelmed, there was nothing to bold in check the instigator of 
erime and insurrection, nothing to prevent the recurrence of the loot 
atid» miirder and arson which had raged in the city only three days 
^H^ar« hear.) Any hesitation on Ooiietal Dyer’s iwrt, any 
wSflixH to* use, and to use at once, the necessary force, might have 
iMdn thb spqfk that would light the confisgration of another mtitiny. 



^^LlTAMUf * ^ i43 

^d not been plat^ in. a eituiiifcloa*-ebe^ 

>iri^n$ W'eoiideffla Oehef^ (Che^ro.) 

' ..''^ iMitenaiit'Colo^ James said tbai, as it i^eared to Itiaif 
^e; was. one a{76c.tii}|^ Bot so. much tbe ^ ludian Bmpira as 

jastici^.' lipxeti Qeneral Dyer put hi Mb- statement to ihe • Aimy 
Ckmadi, one w<mld have thought that tjie natural thing w'ouM have 
:hee^ tO'send ior hica and ask for. oral explanations. He .«indersto(Kd 
^lat .proeedure was never foQowecf at the War Oiiee/aiid he thougl^ 
thst/akne vitiated the vktoe o£ the appeal. ' Dnlew they oould 
ihaive a man face to face with the.president of the tribunal thef'.nouid 
not fsm a ^rroper judgment on his ease. €leneral Dyer was faced 
wiih, an unpar^eled situation and the only judge of the amount, oi 
'ieroe which should be used at the moment w'as he Mmself. (Cheers) 
To sa^ that there was no evidence of a general Conspiracy in Ihdiaj 
was Just as absurd as it would be to set up a boaid oi inquiry in Ireland 
-at fwesent moment, and to say that there was no evidence of 
emigtabl^ being killed, for the simple reason that they had not been 
caiight (Laughter and che^s.) He asked hoii» members to stand for 
the cause of justice, fair play and moderation towards the great mass 
of the loyal Indian peoples, who would be the first to suffer if they 
in that House did not stand by their own people. (Cheers.) 

Sir W* Joyns^n-Hicks said he was not prepared to abdicate 
his rights and duties as a member of the House of Commons liecause 
of the decision of tue Army Council. After all, the House of 
Commons was the last Court to w'hich General Dyer, and other 
persons aggrieved by the action of any Government Department, 
Could come. (Cheers.) Hon. members had to decide One way or 
the olher. A more disastrous speech than that of the Secretary 
af; State lor India had never been made in that House. (Cheers*) 
.He (Kir W, Joynson-Hicks) had just returned from a vist to Indi^ 
and ^ Amritsar, and the opinions he was expressing as to the 
events which took place there were held by at lost 60 pet cent, of 
the indlan Civil Service throughout India and 90 per cent, of the 
European people. (Hear, hear.) The Secretary of Sl ate for India 
hadii ipr.soine tima.p^iety enrirely lost the conffdenoe of the IndiS'U 
Civil i^rvi^ (Cheers.) That was a*.very serious matter, and the 
ape^ of Secretary of State that afternoon would have 
vdastroyed any Bttle shreds of confidence which might have beeia 
hpft to him, no'*’ merely in the ' minds * of the IndiaQ Civil Seryi^« 

4o the minds of the British Army in India.' (Cheers.) It wgB 
In tWface of that attack, to make a modevhte ape«^ 

^ vr^'eh was merely one long vituperation of Cknertd Dyer and hie 
3 ^nrln.|iidia, one %)g appeal. Jb raoiel paashms. (Cheers.) 
He say that General did right. (Ohaere.) Mb|i 
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Sherwood, Indy miisioiiaTy who had bden ao hraiai^.ftttik(dEed 
and lelt for dead, written : I am conyineed l^re waft' ml 

rebelHon in the Patyab, and that Genercd Dyer eaved vlndW^' 
(Ohe^ft,) Another wrote: “I strongly protest against inlofttaoe 
being, done to GeneriJ Dyer, who, I believe, did his duty and saved 
us froto unspeakable horrors. In such a crisis only those on tbe spot 
ean judge of what action can be taken.” (Cheers.) I^he whole of India, 
was in revolt and rebellion in the early part of A{wib Me 

notieed in Tfuf Tm^s newspaper • that morning a leading arliele 
pleading for moderation, and asking why it was not possible to adopt 
the same methods at Amritsar as had ^eii used in that %ue^ng of 
the mob at Labcn*e on April 1910 and ’12. If the leader writer in 
the Thtt Tmsts had read the evidence given before the Commit'sion lie 
would have seen that the Ceneral, who was in charge at Lahore, 
stated that he considered the quieting of I^ahore was due 60 per cent 
to the action of General Dyer at Amritsar. The action at Anuritamr 
of General Dyer spread all through the Punjab and particularly quieted 
the town of Lahore. In Amritsar itself all the facts showed that 
General Dyer was faced with a rebellion. If there was no rebellion, 
if there was merely a local riot, it was quite possible that General 
Dyer might be convicted of inhumanity, but if there waa a rebelHon, 
as he held there was, then a sect ion of the people were at war with 
General Dyer. He had talked to men on the spot, both native and 
English, and native otHcials supported General Dyer to the utmost in 
the'actiofi he was taking, and they all testified that the inhabitants 
knew of the proclamaUoris and the danger they would incur if they 
did not heed them. 

It was not for those in the Houre, who did not know the facts 
and had not the knowledge that General Dyer had and with sll the 
responsibility on his khoulders, to dare to say that he should 
have abstairmd from shooting in the way he did. (Cheers.) When 
it was ail over, was General Dyer assailed by the people 1 Not at 
all; they came iu their thousands, and thanked him for the actioh 
he had taken. (Cheers.) He was made a Sikh, and was employed 
to march round the whole district, and paci/y it-^this blood-thirsty 
man J And let there be no mistake about it—Gene&l Dyer 
belbved by the whole of the Sikh nation !! (Load cheers.) Had he 
been nwely concerned with the disposal of a crowd, hie action, he 
agreed, ^a^.uiicalled for and unnecessary, but if his actaon vras the 
Only way. to put down rebellion, no one iu that House was j^ostified 
in mdetoninjg Mmi Hp called attention to a speetdi ddivhtod by 
la<^ (Naidu) at a meeting held in Lo^on bn June 3, 
that at AxUritear Indian men and women were stripped nai&di 
aTid oui rjtgod. Ho repi’oscnted that to General Dyoi:» uml ^he 
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to Bay that as fiu* as his Icnowledge went t|^ statement 
totally ootpae. What was said at this meeting was the kind of 
inoitenient to hostility *i^iiist otir rule in India which came iTom 
the eact-reme section of the Indian community. In Peshawar he had 
seen 'posters of an extreme character inciting men to rel»ellioD. Oft 
■hehdif of the Englishmen in the Army and the Civil Service in India 
who’ upheld the British flag in very great difficulties, and many of 
' whom, with their wives and children, were scattered over the country, 
miles and miles away from any* help, Mr. Joynson-Hicks made a 
J^rvent appeal fo the House to trust the men on the spot. 

.. Brigadier-General Surtees urged hon. members to remember 
the effect that speeches and decisions in that House would have 
upon natives in all parts of the Empire. If British prestige were 
destroyed *lhe Empire would collapse. In 18^6 Governor Eyre 
saved the European inhabitants of Jamaica by prompt and 
strong action, for which he was persecuted as Gicneral Dyer ‘^had 
been. General Dyer had a similar idea in his mind. Europeans 
.on the spot were the best judges of the situation. ‘*We could not 
sunrender India even if we wished to do so, yet if a plebiscite 
were taken tomorrow as to who should rule India the result 
would be against us. If we did not hold India by moral suation 
We' mu^ hold it by force, possibly thinly velied, hut un¬ 
doubtedly by force.” He believed that General Dyer, by his action, 
saved tbs Empire from serious darger. As Mr. Palmer had rightly 
said they had a most deplorable spe ‘ch that day from the Secretary 
of State for India which would go out to our great Dependency 
a| an encouragement to lawlessness and those foroes of disorder 
v^ch every sane and patriotic Englishman was anxious to see laid 
to rest in Indiei. His attitude would feed the flames of antagonism 
against him in a manner which, in his more reserved moments,#he. 
would sincerely regret. 

Lieutenant Commander H. Y'^urg unreservedly supported 
the action of the Government of India and the Secretary of 
State. They were dealing simply with a •ciuestion of the exeroiso , 
of protessimml discretion by.a soldier. Ho would fain take every 
point in favwr of General Dyer up to the critical moment of the 
ui>euiiig .of fire at Amritsar and assume that he Was right in 
Opening fire. But as to the continuance of the firing, it was common 
^und that the shooting was more than necessary to disperse 

^*5 carried on for another purpose--for the sake of 
intfeiidation. That was an extetnion of the simple^ definite, 
^estebilshed. rule of the dSe of minimum of force for the imme- 

hieh ought not to be countenanced eitherin the 
chargbi for it extended their erea of judgMnt 


•diate cirbttiastances w' 
jeers in 
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from the eitnation immodiatoly before fhem to the siuat^xi in jts 
widest possible aspect, or in the interest of the civilian popniatsoM^ 
for wlioin the rule was the charter for the proteotion of ^ek Hvos» 
liberties, and safety from unduly violent acticm. 

Colonel Wed^ood said the question of importanoe was 
whether India was to i^main part of the British Empire or net. 
The Empire could only })e preserved ]}y the co-operation of liidiaiis. 
Oeneral X>yer put the safety of ICnglish men and women in Amritssr 
liefore national honour. That was «wrong. His charge against Genml 
Dyer was not that he bad shot down Indians, but that he had given 
English history the greatest blot it over had since the burning of 
Joan of Arc. Women and children were of no importance^ The 
first thi!)g was Englit»h honor. If once India wont 8iini Fein 
it would be all ftp with the British connection. Buie by force 
of caste had come to an end in this world. A military raising in 
India was absolutely impossible under modern conditions. They 
must take a broad view of the British Empire and turn down for 
ever the idea that it should lie a repli( a of the Koman Empire. 
Hon. members woiil<l recollect how Macaulay^s liay’s ended ; 

Then shall f>e great fear on all 
Who hear the mighty name ut Home.” 

That might have ])cen attractive when uo viere youiger, but it 
would not do now In the eiid they would come to a smash if they 
failed to utilise thoir great power of heliiii g other nations. 

Mr. R. Gwynne said that the Secretr^ry for War's error of 
judgment in Gallipoli issued in dibastor, while General Dyeris 
error of judgment according to the Report of the Commission 
at any rate successful. But there was tiO sympathy for him on 
the part of the right hon. gentleman who cor demn^ him wh^esade. 
As to the Seci'etdry of »State for India he had misiDfomied the 
House and had repeated things which were not true ; his sympathies 
had been with those who were opposed to law and order in India, 
and his prejudices had been ag dnsi those who had been trying to 
maintain law and order.* Haiing then traced the course of eventfi 
in India he asked why the light hon. gentleman did not inform him- 
fl df when he saw the full reiort in August, the report on whieh 
he now condemned General Dyer. , 

Mr. Montagu-^Does the hon. gentleman sugg bt that 1 tuMV 
the repmt in August ^ If he does, 1 say it is not traeu 

Hr. Gwymie.^I asked the right hon. gentlemain why he did not 
inform bilBaelf.^ 

Mr. M^ntsgu.-^! did not deal with the subject. I am oore tho 
right hoii. gentleman does not want to misrepresent me. I thought 
1 had already iuiorwed him that 1 had called for no renort from the 

*»* At '* 
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OoTUaHUBit ol Ittdia, beeso^e ia Majr inrmadiatol^ atter 

we .deoiled to tt^pokt a CoioBiittee. I 
t W ^itig to do was to awidt i^odings ol tiid; 

-• ' 'V ' , ’ 

V 'Mr. eo&tini3fijg» eaid that the GoTermneiit of litdi^i 

declared in their report that General Dy®r was justified in theadioii 
he had taken, and that he would-have been guilty ol negligence cd 
dulgr if had done otherwise. (Cheers) Did not the Secretary for India 
know of that rapport^ Was he ^ot consulted? If he wei^e not 
fptiMlted, he was sot justified in eontinuing in office. (Loud cHeeiu) 
The right bon. gentleman had placed the . Govern men t of India in a 
hopeless position. In their report they said one thing, and the 
right hon. gentleman, when pressed 1y his agitating friends, 4goi 
thfem to reverse their decision. (Cheers.) * v 

Mr. Montagu.—Doep the hon, member say T brought pressure 
to bemr upon the Government of India ? * * 

Mr. Gwyime*^Their action is amazirg if you did not. Why, 
dhi-they suddenly turn round ? (Loud cheers.) 

Mr, Montagu.—I deny absolutely that I put any pressure upon 
the. Government of India. They waited to receive the Hunter 
Beport> then made their decision and communicated it to mi^. The 
bon. gentleman is making many foiil charges against me which 
are not supported by the facts, (Cheers.) 

Mr. Gwynne.—Charges are foul when they are made against 
civilians, but they are not foul when made against soldiers. (T^oud 
cheers) General Dyer is disgraced after 34 years’ service without 
tdaJ.. (Cheers) W’hen the right hon. gentleman is criticised in this 
House he says the charges are foul. At any rate he is not losing his 
ofifici. i wish he were. (Jjoud cheers.) Jf the right hoii. gentle- 
mah continued in this way, we were going on the right road to lose 
India. The roost graceful thij g he could do w'ould Imj to resign. 
(Laughter and cheers.) The men who werj dependent oh him for 
justice arid TepTosentation in that House had not l>een looked after 
as they had a right to be. 

■ Mr* (Labour Leader) said that while be thought the 

Gov^nmctit Sad gone the right way, so far as they had gone, - the 
Lab^r mcmheia wished to express their appreciation of the tenmf 
<ji the s|H^h of the Secretary of State for India that' day. Th<^ 
leitt the .minimum of reparation which the people of India we|C 
antHled :tb demand bad not been made, and therefore thO^ 
wouM go into the lobby, not for the purpose of reducing the i^re^ 
tary fo^ 'Stalh’s salary, but to portest against the a< lion of tb® Gov* 
ernm^nt lu taking no step to remove those eonditior4S 'M repression 
twovoked th ose inci dents ol d isorder and commotion sueh ad 
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led U|ttd tbe dnliappy Amiitsar aifafjr; If the is»ie to lie 
in t&t lobby was the latird^r of th<^e hundrecis of Mhiil 

iiQury to thousands of them under conditions which sent thehi to 
to their doom like cattle he felt tbit they ought to carry wi^ them-’ 


a ver^ large number of members who did hot belong to the .liitbour 
Partly at all. . • 


Mr. Bonar Law*s Reply 

J^r. Bonar Law said he thbught that big right hon. Mend 
(Mr. Montagu) was in a false position (Cheers.) for the reason ^at 
as he had said the subject was too large to make it right for him to 
answer personal charges, and it v as not possible for him to answer 
except at the expc^nse of his (Mr. Bonar Law’s) taking nO paH in tim 
debate. He was quite willing to give place to him (Montagu) but Ite 
thought it would not be wise (Cheers and laughter.) The House of 
Commons was always fair; It was entirely wrong.to suppose that his 
right hon. friend was especially responsible without the conjunction 
of the Cabinet for the policy in India. The first step of the 
policy in India was taken before he became Secretary of State. 

Apart from this incident the debate had been a painful one 
for him. It was one of the most diflScult subjects which either the 
House of Commons or individuals could attempt to deal with. It 
raised issues of precisely the same kitid as were raised in regard to 
Governor Eyre very long ago. The Government had to look at the 
case, not from one side or the other, but to judge it as fairly as they 
could and come to a decision which they thought best in all the 
circumstartees for the Army as a whole. This they had done, Whga 
he first heard of the occurrence he had that feeling of indlgnaricut 
which had been expressed by many hon. members who took one, view 
of the subject. When it became necessary for the GoverniUeni to 
take a decision he had to examine the evidence available^ aud whOo 
on the main issue bis o{>inion bad not changed that examinarion had 
made him more sympathetic with General Dyer in the difiieulties io 
which that officer was placed. The Hunter Committee, in 
Bepott, said that what was taking place was not a riot but a rebeb 
}ii^D« & did not think that Mr. Asfiuitb had done justice to 
i^lioultics of General Dyer. Gleneral Dyer’s proclamation had bean 
foliowid almost immediately by the issue of a proclauMipa Iw 
rebels urging the people to attend the meeting. Gen^^ l>yer 
tlie , to'bonsider every one at the moetwig "guilty 
rebelliudfai)d ^lat? they were probably there for the express pUrpo^ 

, of gpu^ng th# Government and showing that the Gbvamment 
emiiduot maiutiuB its power in the city. General Dyer also kitew 
that the Briti^ in the rity were very few, and t^t the military 
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ioree rery snoali He knew tker^ was gi^t; daijger and every 
oiSe adinitted that there was great danger of their getting entirely 
out of hand. 'He had to take all that into account. He had si^oken, 
he hoped/fairly of his view of General Dyer's action hut tl&t did 
not in the least ^ter his opinion that the action ‘was entirely wrong. 
The Gh)Vernineiit was bound to declare that in its opinion it was 
wrong. (Hear, hoar.) General Dyer had himself admitted that 
though the hulk the people were there to flout the Government, 
there might have been many who *vere not aware of it. The Hunter 
Commission said General Dyer would have been justified if there 
wes danger of a» attack. (Hear, hear.) But General Dyer had said 
that .was not what had influenced him. He was determined before he 
came there to shoot right away. When a soldier was in the posi¬ 
tion of representing Martial Law' as it was then, if it would have been 
right from the point of view of the protectiou of his force to give 
Uotioe before firing, it was surely his duty also to think of the 
moral position of the Government. (Cries of ‘*Oh I” and cheers.) 
Burely it was right to think not only of the immediate military 
e^ct, but of the effect on India as a w'holo. The next ground on 
which -the Hunter Commission criticised General Dyer was that he 
continued firing long after he should have stoi)ped. With every 
desire to put himself, so far as he could, in General Dyer's place he 
agreed with that criticism, and there was no possible justification 
that he could see for the continuance of the shooting for the length 
of time that General Dyer did. 

It was quite true that probably most of the people who were 
in the iTalliaiiwala Bagh, almost like sheep in a pen, wore there in 
rebellion, and that if they had the courage and had chosen, they 
might have rushed the small force, but General Dyer had stated 
definitely that that was not an element which weighed with him in 
the feat. His defence was quite different, and it was that defence 
—he was going to put this solemnly to the House—which above 
everything else made it necessary for this Government or any Gov¬ 
ernment of- this country, if it was to retain the reputation it had 
always had, to repudiate bis action. (Cheers,) General Dyer’s 
defence was that what he did was to produce a moral effect upon 
the Punjab. If the Government once accepted the principle that in 
ipflieting punishment on anyone they were to consider not merely 
what tiN persons were guilty of, but wbat the effect of the ppni^r 
ment would be on other people, there would be no end to it. (Chcere)' 
Ijfcjwasa priftoipl® which was opposed to the whole history of the 
Empire and a principle which would never be justified, 
{Ci^rs^ He was very sorry that the subject had been treated with 
eo much heat» The ^vernment bad tried to desl with it ^trly.and 
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jqstlyii Thetie were deadly enemies of British rule in who 
made-charges which every honest man here alid in India knew to he 
false. Oftha'^hdwas not afraid) Imt he should be. afraid of doing 
anything which might give them the. nght to say that we ti'eated 
Indians less fairly hhao we treated other subjects of the CrowH;. 
(Cheers.) " 

The Divisions ^ 

The Committee divided on the Labour amendment to reduce 
the vote for the Sec. of States Saki-y by 36100. It was rejected by 
247 votes to 37—a majority of 210. Mai^y members did nOt vote. 
The supporters of General Dyer, who occupied the four benches 
below the gangway on Ihe opposition side, and also members 
on the Government benches, remained in their places during the 
division. The infiiority was composed of Labour representatives 
and Independent Liberals. 

After the numbers were announced. Sir E. Carson rose on the 
Government side, and, amid loud cheers, moved another atuendmeni 
to reduce the vote by £100. The Committee divided, and then 
voted — 

•For the reduction ••• ... ••• 129 

.Against *•* ••• 230 

Rc,iected by a inajorit 



The O’Dwyer Outburst 

Y i 

The Notorioui^ Letter 

The followirg is the full text of the letter written by Sir 
Mioheel O’Dwyer to the English Press:— 

The report of the Huuter pommittee, with the views of the 
(roysriiment of India A«d the orders of the Homo Oovornmontj has 
now boon published. For the fir§t the broad busts which were long 
known in India, but were not generally known hero are beootning 
public, and are exciting acute controversy. As head of the Punjab 
Gpygrnmentat the time 1 was closely associated •with the measures 
taken 1o repress what is now admitted to have been a serious 
rebellion, I gave evidence in January last before the Hunter Com¬ 
mittee in India. But there are many matters, arising out of their' 
report apd the Government of India despatch which vita|Jy affect, 
not only myself, but also the good name of the people of the Punjat), 
and the pivil and military officers concerned in the suppression of 
tlie disorders, some of whom have been singled out foi censure and 
punishment. 1 therefore applied to the Secretary of State for India 
to be given a hearing before the Cabinet Committee w^hich was 
dealing with these matters, before a decision was arrived at. My 
request was not acceoded to. The case is now pending before the 
final tribunal, the British public, and will soon come up for discussion 
before their representatives, the British Parliament ; and I think it 
is toy duty to put before them some of the main points 1 would have 
put before the Government. This is the more necessary as, I under¬ 
stand, my evidence before the Hunter Committee has not been made 
public, though I asked for its publication. 

Constitution of the Committee. 

The first point relates to the constitution of the Hunter Com¬ 
mittee, The majority of five (all Europeans) consisted of two judges, 
a general, a member of the Civil l?ervice, who had never served in 
an Indian province, and a member of a Chamber of Commerce. All of 
thete were able and impartial men ; but none of them bad ever 
served in the Punjab. Moreover, though they were sitting in judg¬ 
ment on administrative and executive actions, none of them had 
ever exercised administrative or executive authority iu an Indian 
province. They themselves would probably be the first to indmit 
that their investigations would have been more fruitful and their 
ear^lusions mcffe weigky, if an officei of administrative experience ‘ 
in India ha d been a ssoeial ^ with tihe m. 



m aD^FYEFS LETTEB TO THE EMESS [mobn. post 

What would be thought of a commission of inquiry into the 
ofhcial act of a iiidge on which there was no member with legal or 
judicial oxponence, or of an inquiry into the professionid coi duet 
of a medical man in which the medical profession was not re¬ 
presented 1 

The iniuorily was composed of three Indian lawyers, belonging 
to the very class which, as the records of the judicial proceedings' 
establish, was largely responsible for crcatijig the situation that led 
to the disorders, and which in 8e\ f<ral cases actively participated in 
the ret)ellion. One of them was a leading Bombay advocate (since 
appointed to the Bomluy High Court) who had been refused per- 
mi«sion by the Martial Law autboritios to come to the Punjab during 
the rebellion to defend one of the accused. 

« 

Hon. Pandit Jagat Nara'n 

. Another was a loading poliiician in an adjoining province who 
in Sei>tember, 1917, had in a public speech violently attacked the 
Piinjs^b (lovernmojit and myself as its head. When some of his 
statements were challenged by the Punjab Oovenimoiit, and shown 
to bo absolutely without foundation, he admitted that ho bad based 
ihem on >vrong information, and reluctantly agreed publicly to with¬ 
draw them. The local govcriinient in whose jurisdiction he was 
residing was, however, unwilling to hold him to his offer, and so 
the matter was left in the rniddh* of 1918. 

In 1919 this gentleman wa*^, alter reference to the Government 
of his pimince, nominated to the Hunter Committee, Directly ^ 
arj’ived in li.dia in Deceni]>er last I pointed out Jto the Govcriinient 
of India thit, whatever his other qualifications might be he could 
not be regarded as imparfiid. t thou learnt that my sucoossor in the 
Punjab Government had made a similar ropreseiitatioii when the 
appointment was notified. Ko action was how’ever, taken. The 
question was raised by Lord Sydenham in the House of Lords on 
March 13 and the reply given was that “the appointment of (I omit 
the name) w^as decided after consultation between tho Government 
of India and the Serretaryof State, and Ido not think that (he) 
was identified with the highly inaccurate speech cited by the noble 
lord, nor can I speak positively as to the identification,*’ There 
shonbl, however, ha\o boon no doubt as to the identifioatiou after 
J?ovomu<i’ lost. 

Aft might hayo been expected, this gentleman showed himself 
througlifOt^t the t|jix>ceodings in the rolo rather of pi'osocuting counsel 
in ofiOlcers of Government than of an impaHi<d investi^ 

• attitude was the subject of bitter comment in' the 

pe took a substaTitiol share in the framing of the minoiriiir 
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wJbict' has'<>bv3ottsly influieiicod the Governmeut of India 
aVid H^oihe. Cfol^ernment in their conclusion, especially in regard to 
the conduct of'olScers exercising xuartial law. 

Gan if; be contended that a Committee, which contained no 
member of. Indian administrative experience, and at least one mem* 
ber vrlhdse bias agmnst the administration chiefly concerned had ah 
ready b^eh. exhiMted, Mflls the donditions stated in paragraph 22 of 
the Government of India despatch, viz. that the Committee ‘^should 
be a body of wmmanding weight* and high judicial experience, in 
which perfect'oonfidence could be reposed by the public both at home 
and in India ? 


Scope of the Inquiry 

The next point to be noticed is the scope of ^ho inquiry. It is 
matter of common knowledge that the agitation against the Howlatt 
Act led to the first outbreak at Delhi on March 30, 1019, ^ This was 
followed,, after a short interval, utilised to promote an intense anti- 
Gfvernment and anti British feeling, by simultaneous outbreaks in 
vs&lous places in Bombay and the Punjab, and also in Calcutta, on or 
about April 10. The rebellious movement spread north through 
the Punjab along the railway into the Frontier Province, where, 
at the of April and early in May it synchronised with the Afghan< 
aggression aud the tribal risings, both of which, there is ample 
evidence to show, were directly encouraged by the action. of the 
rbvohttianaries in the Punjab. A serious outbreak at Peshawar 
was averted only by the prompt measure taken to surround the city 
with troops and remove the local ringleaders, who were being 
supplied with money and incendiary literature by the Amiris agent. 
Many think that the Peshawar maidfestations were the most serious 
ol alb Chief Commissioner wrote to mo at the time that, a 

serious outlu'eak there was averted not only by the action taken 
locally, but by the news of the prompt suppression of the rebelUon in. 
the .Punjab.* Zet the outbreaks at Calcutta and Peshawar were by 
the terms of reference, excluded from the consideration of tke Hunter 
Committee. 


Delny in Starting the Inquiry. 


Another vital point is the delay of six months between the* 
suppression of the disorders and the commencement of the inquiry, 
Thut delay seriously prejudiced the investigation. It gave oppoy* 
toultfes, of which the extremist agitators from outside made the 
fullO^’t use, to'pervert the real facts, intimidate witnesses, overawe 
tke Supporters 6f Goternment to spread abroad the iroprcsrioii 
that! iboto had been no serious disturbances, and that such minor 

plac|^||jj^^to the repiussive measures of 
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a han|h Gk)vei^ntneut ^hich' Itad ]^umied a poiiey ol compukion io 
regard to raeraitang and the War Loan, and a aavage 
towards the educated classes^ whom it had aiitagonkad. 
vigorous oounter-offensive, pushed with great skill aitd parekteitoe, 
had pafoduoed extraordinary results, both in India and herar by 
the time the Hunter Committee began its work^ ^ ,, . /. , ^ 

Had the inquiry started directly after the di^rders wore 
sapi»ressed the true facts could have been fully and easiljr ascertaiplid. 
liOid Sydenham’s letter in the Tknes of June 1, 1930 brings out 
how at the middle of May 1919, when the memory of events was 
still fresh, the feeling of all classes in the Punjab, as expresseclia 
their loader’s addresses was one of intense relief at the itrmsapt 
Ruppressiofi, by the effective methods of martial law, of outbreaks 
which threatened ‘CO involve the whole province in bloodshed and 
which many of them regarded as the result of an “organised con¬ 
spiracy,’" It may be noted here that both Mr. Gandhi and Mrs. 
Bosant used similar huiguage at the time. But, as the nsfcemory of 
the horrors from which they had been saved grow fainty as the forces 
of agitation and intimidation came into oi^eration, and the pcJiey ;of 
government towards the promoters of rebellion showed a violent 
alteration, the views of the weak or wavering changed. A leading 
Mahammedan gentleman in the Punjab in May, 1919 took a promufetit 
part in presenting an address from the Mohammedans of the provirjoe 
to the Lieutenant-Governor, stating that the riots and disturoances 
were the result of an “organised conspiracy,” but that “the ,situation 
was soon got well in hj^nd by using the speedy and effective methods 
of martial law ; and peaceful life is once mere i^ossible for the law 
abiding citizens of our chief towns.” Tii May, 1920, this same 
gentleman, now a member of the .Government of India, condders (see 
{paragraphs 21 and 36 of the Government ol India Despatch) that 
“there being no organised or prcsconceived conspiracy to subvert the 
British rule behind these disturbances there was lo open rebellion 
aa alleged and no justiheation in consequence for the proclamation Icif 
martial law.” He has also the hardihood to add that “the disthr* 
bances on and after April 14 in the districts of Gujranwala,. Gojrat, 
and Lyallpur ere the result of the commotion caused by th0 
Jojlfanwata Bagh affair” ^ 

: His views, as those of the only Indian member of the Govern¬ 
ment i or (ndia.'aiid the only one who dissents from his colleagues* have 
•p^haps ihtueneed the decision of the Home Government, and m^e 

^t this late stage to show what they are ■ worth, 
are not typical of those ol the great ^ol people 

in;;|il|rfFiin|ab,' who, in war and in peace,, have proved 
salt" and true to theii* word, 

^ • I V , . IL 1 
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f, _ PdintB'not Inveftigated^ 

^ ^ TIi«p ise*t iH^wfe I w bring out is that, even within 
Ihiolte aBewed^ the Committee’s investigations did not cover all the 
gronn4< I hnow that in Lahore there were several witnesses of high 
position and reputation who had personal knowledge of the out¬ 
breaks and were ready to depose that these were the result of an 
orgimised ocmspiracy. They were not, doubtless owing to laok of 
thne> given the opportunity. 

^ But a much more important* omission is this. A Committee 
appointed **to investigate the recent disturbances, their causes, and 
the me^ures taken to cope with them” would naturally be expected 
to elxamine the records and hndings of the tribunals which tned the 
hundreds of men charged with the more serious offences, viz.* 
Waging war, murder, attempts to murder, robbei^, arson, derailing 
trains, removing rails, damaging telegraph lines, m'^^king postal and 
telegraph offices, and causing in a few days damage to the extent of 
over, a quarter of a million sterling in the Pun.iab alone. There were 
four such tribunals, each composed of three judicial ofhoers of 
experience, and two of them were presided over by judges of the 
High Coui-t. The Committee, however, refused to take into con- 
sidemtion the findings of those tribunals, though they agree with 
the description of their proceedings as “ lengthy, detailed, and 
careful.” 

Probably the Committee were influenced by the fact that 
some of these judgments wore under appeal to the Privy Council, 
which hi^, however, since up-held the validity of the proceedings. 
But the Committee’s decision has shut out from their purview what 
many regard as the most convincing evidence of the general nature 
of the conspiracy. If you find similar acts of rebellion and 
di^rder committed almost simultaneouly, over places thousands of 
of miles apart, and the modus operandi is in almost every case the 
same# surely there are strong grounds for_ assuming that, as Mr. 
Gandhi said at the time, “there wore clever men behind the lawless 
deeds, and they showed concerted action.” 

The Hunter Committee may have l>een quite justified in their 
conclusion, viz., “on the evidence before us there is nothing to sho^ 
that .the outbreak^in the Punjab was part of a prearranged 
eonspiracy, to overthrow the British Government by force,” But 
it is pertinent to ask—if they had considered all the evideniGie 
avafia^, not only in the Punjab, but in other provinces (incb^jlfig 
Peshawar and Calcutta), would they had arrived at that conelueibn?t 
^ Neither the Government of India nw the Home Government, 
appear to have come to any definite filnding on the question of an 
oi»ganised couspiraoy, tbeugh the former say that the eattepded 
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area, iOver which o'^ences sgainsi; the railway awid tela^aph” wei *0 
comnijtt&d, giviee rise to a ^Wspioion of prccoiieerliad T7p 

to BOW we have not, I believe, been able'to trace ' 

organisation behind the Mutiny of 1857. The outbreaks ol< last 
year were iu some ways more serious, because they were , more 
widespread at the start. But they collapsed speedily, -because 
prompt measures were taken by the Government, the ,lodian. Arniy 
romaiticd staunch, in spite of persistent attempts to tamper with 
it, and the 150,000 demobilised men in the Punjab and the rural 
and martial classes were actively loyal. . , 

I may give one illustration how the Committee’s ooncliuuous arc 
weakened, and the coses -of individual officers may be prejudiced 
by their excluding the judicial findings from consideration. Much 
controversy has centred round the nature of the meeting at the 
Jallianwala Bagh on April 13. General Dyer’s action in disj^ersing 
it was necessarily affected by his conception of its composition and 
objects. The Committee have thrown little light on these points, 
but condemn General Dyer for opening and maintaining fire on 
unarmed crowd of 10,000 to 15,000 persons. A reference to the 
judgment of the tribunal' in the Amritsar conspiracy case, which 
was presided over by a High Court Judge, shows that the organiser 
of Jallianwala meeting of April 13 was Dr. Muhammad Bashir, 
who had taken a leading part in the acts of rebellion on. April K), 
bad led the mob, of which he was a recognised leader from April 
10 onwards, at the attack on the NatioJml Bank, and had incited 
them, to the brutal murder of Messi-s. Stewart and Scott. After 
this, can there be much doubt as to the oblect of the great Jallitui- 
wala Bagh gathering on April 13, assembled in defianoe of repeated 
proclamations^ or of the necessity for immediate and drastic aotiuu 
in forcibly dispersing it 1 

Premature Amnesty 

It may be noted that the Tribunal, after full consideration of 
ibe Case of Muhammad Bashir, decided that only the death penalty 
wotild adequately meet his offeuce. The death sentence was 
however, soon co>nmuted ; >vithin a few months ho was set at hberty 
under the amn<^ty proclamation, and he is now Secretary to thedocal 
Muslim l^eague.and prominent in the Khilafat a^tation ! 

SureV the, royal clemeticy was never intended to apply to 
criminals of .this type?. This particular case is, however, <inly typScid 
of scores of others which the promoters of rebeUloii and disorders 
whO;liad'been^e?ftciicod , to transportation. or long- periods o| irn- 
have^been set fiee by the executive, with what loyal a^d 

t houghtful Indians regard as dangerous haste. Those men are now 

■ 
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-w^bomd aaii^roieft and nifUDtyra by the enemies ol the British rule, 

and 8biar Irem sbo^^Bg any change in their hostility to 

are o£tei) ^foremost in denouncing those to whom they owe that 

.The Goyemment of India in paragraph 42 of their despatch 
note that cut of a total of. 1,779 persons convicted in conneef»en 
with the.di8tarf)ances, all had been released by February last, except 
ninetysix of the worst offenders. Whether this wholesale amnesty 
wag Justified in itself, or is conducive to future peaCe and isran* 
quillity, is a matter of opinion. Anyhow, the action of Goverajineml 
in releasing them has been interpreted, by them and othefs, os an ' 
admiesion that they were guilty of no offence, and in such citoutns* 
tances it is only natural' that loyal men should be slow to come 
forward to depose against them. • 

Sentences of the Tribunals 

Both the Government of India and the Hunter Committee 
comment on the fact that the sentences of the tribunals were, in 
the popular opinion, needlessly severe. Hero again, references to 
the Judicial records would have shown that the tribunals, under 
general instructions from the local government, invariably referred 
to cases in which they considered the sente ncos ordained, by law to 
be too severe, and that the local government invariably gave efiect 
td the recommendations. 

Some people think that when reduction or remission of the 
sentences imposed by the Courts is thoiight advisable, previous don- 
sul.tation with judges concerned is preferable to wholesale interference 
by the executive with the proceedings of the judiciary. Such inter¬ 
ference is becoming very common in India ; it places the judges iil 
an invidious position; and it strikes at the roots of any sound 
judicial system. The judicial officers selected for the special 
tribunals had to face a task of enormous magnitude. They discharged 
their thankless office with admirable promptitude, impartiality and 
ability. Nowhere have I seen a word of recognition of their labours' 
by those^in authority, and, as a contemporary witness, I ihould 
like to say that the people and Government of the Punjab are under 
a deep obligation to them.'' . • 

Martial Law and its Operation 

The Government of India in paragraph 41 of their I>e«pat|h, 
arrive at the conclusion that “the administration of martial law:itf 
the- Punjab was marred in particular instances, by a misuse'-df, 
power, by irregularities, and by injudicious and irresponsible' 

They" undertake to take action against rise officers (the uumes 
giveu) whose^TOiiduct has been criticised and condejmnedV• .Thi« 
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decision is oceepted and emphasised in tiie aiders of-i^ Se^eiaqr 
ol State. v-i- 

Now, in justice to tbe ofiicers in question, who were*' suddenly 
culled upon to exercise novel and unpleasent responsibilitieis^ without 
any adequate instructions to guide them, their position id^Old he 
made clear. In a telegram of April 16 the Puidah Gk>vernm6itt, with 
a view to preyentiug any such irregularities by inexperienced ofiSeer^ 
formally proposed a detailed scheme for keeping the administration 
of martial law under the control oi the civil authorities, and had 
indeed, begun to give effect to that scheme. This, in fact, is the 
very system which the Hunter Committee, the Government of India, 
and the Home Government now regard as essential to the proper 
administration of martial law. But the Government of India in their 
telegram No. 511, vlated April 18, refused to accept our proposals, and 
held that “martial law having been declared. . . all further power of 
prescribing offences, penalties, courts, and procedure for trying the 
same, are vested in the General Oflicer Commanding, mid he only 
can exercise those powers. There is thus no power in the 
Lieut-enant-Governor to take the line proposed in your telegram. 
They suggest any action already taken should bo ratified by the 
General officer Commanding.” 

The Puniab Government had reluctantly to give effect to these 
orders. The result was that officers, military and civil administer* 
ing martial law were deprived of the benefit of authoritative advice 
and guidance from the Civil administration. 

Is it just that in these circumstances they should be punished for 
irregularities due to ignhraiicc, novel conditions, or even to exoesitive 
seal 1 The Government of India appear to have overlooked this 
correspondence. The Secretary of .State in Paragraph 8 of his 
despatch, refers to it when he says that I “had evidently con¬ 
templated arrangements by which civil officers would be accorded 
a rocognised position to advice on military administration.” 1 went 
far beyond “contemplating” such arrangments ; I had actually in- 
troduqed them, but had to conceal them under superior orders. 

Delay in Disclosing Facts 

A most important point is the delay in acquainting Parliament, 
the public, and the press with at least the broad facts' of tlie 
disturbaroes. Nothing has done more to prejudice the case of 
General 0ye^ and the other officers administering martial law with 
the Press and i>ublio at home than the suspicion that things had 
beett done by JhA which could not stand the liglit of criticism, and 
which were i^herefore concealed or minimised by them or by the 
authorities iJtfif India. 
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- I'berd'ij» absolutely uo fouudatiou lor eudh a euspricton. , Jb3 
regards the r.unj>ab, I can state that the facts of the various 
breaks.. .a#id the measures taken by General ■ Dyer and otiers to 
deal iKtth .'them were communicated day by day as fully as known 
to the . Goveriimeiit of India, and doubtless by the Government of 
India without delay to the India Office. 1 left India, after the out- 
feeake at the end of May, 1919, and arrived in London on Jotw 
2^. On dune 30 I had a long interview with the Secretary ■ of 
StatCji during which wo went ovcyr all the main facts of the outbreajfs 
at Amritsar and elsewhere, and discussed General Dyer^s action 
in dotailj including the Jallianwala Bagh and the “crawling’^ order. 
Indeed, in regard to the latter Mr. Montagu was able to i^ell me 
thet he had already seen my letter of May 1 to the Viceroy. 

At the time, 1 probably knew as much sabout the situation 
in the Purdab as anyone at homo or in India. I put all my informa¬ 
tion at the disposal of the Secretary of State, and also of Lord Sinha, 
Sir T. Holderness, and others at the India Office. The impression 
I then formed (in June and July last) was that as regards all the main 
facts the liulia Office was quite as well informed as I was ; though 
I was naturally able to explain certain points, o, g., the reasons 
for using aeroplones at Gujranwala, and for the exclusion of legal 
practitioners from other provinces by the Martial Law authorities, 
and the treatment in gaol of the editor of the “Tribune,*’ regarding 
which Lord Sinha had received many roproseutatious. 

I waain London up to November, excepting the month of August, 
and was working at the India Office as a member of the Ksher 
Committee ; so that I was easily available to furnish any further 
information. Indeed, all that time, my endeavour was to impress 
on the authorities at the India Office gravity of the situation in the 
Punjab, which to my mind they had not then sufficiently realised. 

Soon after my return to India I saw a Reuter’s cable of Dec. 
16, which made the Secretary of State say “he did not know the 
details (of the Amritsar oocurrences) until he saw reports in the 
newspapers” (end of November) which were profoundly disquieting. 

I at once wrote (on Doc. 30) to the Secretary of State, reminding 
him of the details of our converssitions in June and July. I qudf» 
from that letter in so far as it bears on General Dyer’s case. 

In writing all this I am loss concerned with my own respon¬ 
sibility in the matter than with how others may be affeotod by ivuy 
misunderstanding or obscurity. Dyer, at the first interview L:had . 
with him on April lfi> told me, everything as frankly and fullyi'as, ,the 
limited time I could spare him (when there was rebellion all 
would allow. 1 did my best to repeat his version, with/my own 
views ai^d comments , to you and others at the India 
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very fir«t oppociiamt|r. If I did nofe do so fully tllo 

fault Is certainly mt his, but rests Mther with me or with 
were quesUoning me. But, as 1 have already said, there wiis,' even 
as far as June 30, litl^ room for doubt as to t^e sultot^tiM 
facts, yis, f^e circumstanoes in which he opened and maintained 
fire on the prohibited assembly on Apnl 13 causing death casoaltiaf 
which, ,at the time, he roughly put at about 300, but which the . 
complete up-to-date inquiries put at 379.” 

Leading points in the case* 

I have brougt forward the i^bove facts in hope of throwing light 
on certain matters which are srall somewhat obscure and of secttrihg 
a full and equitable consideration of the cases of those officers 
whose action has beibn censured or condemned. 

1 have no criticism to offer on the findings of the majority in 
regard to^myself except that 1 still adhere to my opinion, which the 
Government of India and the Home Government appear to accept, 
that General Dyer’s action at Amritsar on April 13 smashed the 
rebellion at its source, and thus prevented widespread bloodshed, 
rapine, and the murder of Europeans in the Punjab and probably 
elsewhere. In the words of the majority “a movement which' had 
started in rioting, and become a rebellion, might have rapidly 
developed into a revolution.” 

The points I do wish to bring out are— 

1. That the composition of the Hunter Committee as^ a whole 
was defective, and the minority was not impartial. 

2. That the intervarof six months between. the disorders and 
tiie commencement of the inquiry seriously prejudiced,the results in 
a manner unfavourable to the officers concerned. 

3. That the scope of the inquiry was unduly limited by the 
terms of reference which excluded Calcutta and Peshvvar. 

4. That even within the limits assigned, the Committee did not 
cover all the ground, havijig omittad fi*om consideratiori the judicial 
findings in the conspiracy and other trials. 

5. That, xsonsequently, their conclusion that, on the evidence 
before them, there is nothing to show a pre-arranged conspiracy is of 
little value, 

6. That, similarly, their condemnation oi the sentence of the 
Martial Law Oommissions unduly severe, is not justified. 

7. Thatj the offic^rs'engaged in repressing the disorders have 
been tjrejttdieed by^the delay in publishing the broad facts regarding 
outbreaks-^, deia^r for which they were in no way respohsiblo. , 

^, rThat condemnation'(especially by the minority) of ofBceri 
for ii^^larities.in the administration,erf martial law 
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in fact that they were denied the heaeftta of oiylt adyiee 

oed guidaoee in the exercise d novel and diSieult responeihiiitiee. 

I haye only one remark to add* Neither in th# Hunter" Eejkntf 
rtor in.the %>vernmeTit of India deepatehi nor in the Secretary of 
Statens rei^y i$ there any condemnation of the conduct of those who 
fomented the di8ordera,and are primarily responsible both ior the 
lilood^shed, which all right-minded men deplore, and for any hard.^ipe 
which the introduction of martial law entailed. Those who had the 
arduous task of repressing those «disorders, \\ ho were at the> time 
assured of the full * countenance and support ” of the Government of 
ln4ia, who did their duty according to their lights and epeedly 
crushed the rebellion, have a right to expect a definite decision as to 
whether they acted rightly or otherwise. The rather halting expres¬ 
sions of opinion now on record are unsatisfactory, both to them and 
to the public here and in India. 

Our officials in India are the agents of the Imperial Parliament* 
They have not only to deal with the small educated minority, who 
are able to make their voices hoard in India and in England, but to 
safe-gnaid the interests of the -’voiceless millions, till such time as 
those are in a position to protect and sj^eak for themselves. In 
this arduous and often thankless task, they have to face constant 
obloquy and mis-representation ; they are not allowed by the niles 
of the service to defend themselves, and have to look, sometimes in 
vain, to others to defend them. In the last resort, they look to 
the Imperial Parliament for the final judgment.—Yours, (fee., 

M. F. O’DWYEE, 

Late Liout-Governor of the Punjab. 



Reply of Dr. H. M, Bashir 

of Amritsar 

« 

Dr. Hafiz Muhammad Baahir of Amritsar sent the following 
letter to the press. 

One had liked lo believe that after such a thorough exposure 
and a strong condemnation even by responsible men ol his own kith 
and kin, of the ‘ Pmsssianism ’ practised by Bir M. O’Pwyer during 
his holding the highest office in the l^linjab, the gallant Sir Michael 
would prefer a quiet corner u]iexi)osed to public gazi, to ruminate 
and i>erhaps even to repent, nay to shod a tear or two in remorse for 
the atrocities perpetrated on a race which has always and speciidly 
recently spilt its precious blood in abundance to maintain the dig¬ 
nity of their august Sovereign. But to expect this from a man of 
Sir Michoars dispositon is to expect impossibilities. The already 
impossible task ol forgetting him is beirig rendered still difficult by 
his persistent campaign Against the Punjabis. Ho had adopted a 
strong attitude of hostility agaiinst the educated community of 
Punjab in particular and of India in general. An educated man was to 
him as a rod rag to the laill in the council, and outside, in Darbars, 
in public functions wherever and whenever ho opened his lips the 
‘agitaior’ in his mind was synonymous with ‘disloyal.^ Who 
can over possibly foigei the immoiiso wrong done to and immediate 
injuries inflicted on this community? ITundreda of them were hand- 
cutTed, fettererl, locked in solitary cells, insulted and humiliated. 
Thousands of hearths aiid homos were hrokon up and devastated by 
acts of tyranny and liigb'-hande<lnobs perpetrated in the name of 
Law and Justice. The unjustifiable cold and calculated massacre 
of hundreds, of His Majesty’s most loyal and law abiding subjects, 
rendering their children homeless and penniless dependants for their 
mere existence on the charity of the nation has now been proved 
licyond doubt even out of the gallant knight's own mouth to be due 
to him more than lo General Dyer. While the arm that played the 
ha^oc was that of the General, the brain that actuated it was surely 
Sir Michael's. I'hoso and a host of other acts of kindnets and 
mercy have inmiortalisod his name u bich will l>e handed down to 
VKMiterity as that of one of the greato-^t benefactors of the Punjabis. 
1 woiidi r why ho took so much ixtdns "to get ‘addresses’ engineered 
and why many of the Piinjatns wore forced to eulogise him against 
the dictates of their conscience. There is none among the living 
or the dead^ whose memory shall l»e cherished with more devotion 
ond love than of this the rc^ friend of the Punjab. The innumer* 
able heavy groans and heart^rondiiig grumblings and the superabun- 
diviice of sighs coming out of our hesrts evprv clear 
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tes^mony to uay absertion. Thie stealthy wsy in which he. had to 
leave the province over wh|)h he had a despotic sway for’ years 
£0 ^uQvvept, unhonoured and unsung*’ is the highest recognition of his 
popularity .that the province could show to him. 

**Not content with what he has done during his *regime% thm^ 
ezsatrap cannot even now control his warth and instead of stowing 
even the., slightest compunction for what he did, he yet revebiU 
extoiiiug Ms own deeds and ts^es delight in singing his own praise. 
While doing so he has been burling stones and flinging abuses at all 
those who have the misfortune of differing from him. hlven Mr. 
Montagu-»>who in his zeal to keep,up the so called prestige of the 
Govornment has lavishly showered praise on him who deserves strong 
censure, and who lias by commending instead of condemning, by 
approving instead of severely criticising, the motftods of fc?ir Michael 
has forfeited a good portion of the confidence of the Indians—hhs not 
been spared and has had rather a roi’gh handlii g at the hands of this 
despot. The Indian Members of the Hunter Committee had their share 
a^d perhaps to spare, They have put in a dignified protest and the 
courteous retort offered by them might act as an eyeopenor for him. 

1 bad hoped that he would not touch the Martial Law oonvictS' who 
had had enough of,kindness and attention already at his hands. But 
no, that could not be, and 1 have had the honour of being noticed 
by him in his well known letter imblislied in many papers of England 
and India. 

A Categorical Denial 

To make an attempt to clear my conduct in the eyes of those 
who are biased beyond measure* and to whom eveiy worker in the 
public cause is a terror will be a hopeless task, but I must be premife^ 
ted to put in a word or tw'o to avoid further mischief. In the first 
place 1 categorically deny all the charges levelled against me^ I 
believe and believe moststroi gly that the meeting of the 13th April 
in the Jallianwtda Bagh was perfectly an innocent one, secondly, had I 
been the convener of that meeting, it would i.ot have been a matter 
of sh^o for me to acknowledge,it. But as the actual facts stand and 
even Uie Police records show I had nothing to do with that meo^ngr 
It was arranged by Hans Eaj, who became an approver afterward^- 
bu|j who knows whether even at that time he was under the thumb 
of the Police or not. It is now * an open secret that the rame, of our 
df^nguished townsman (L. Kanahya I.al) was used to attra<^4V 
large audience and thus to afford to the military a pretext to shoot 
and to shoot well and to I'eap a good harvest. Here in .^itsueitsat 
some.wall informed people a.re, of opinioii that the theory, the:: 
meptiiKg heipg specially OTgamsed by men inimical to the interesfe ^ 
the countr y cob, not be carelessly, thro wn awsy. Any way I . 
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the respoiFsibility of organising that meeting and in that I am sap> 
ported by even the evideLco of the oppofite party. Even the judicial 
finding which in those days was an euphemism for prosecution story 
declares that 1 was not present at that meeting and that I am not at 
all rMponsible for anything that happened there. 

“As to my being present at the National Bank at the time of 
the outrages committed here, I emphatically repudiate the charge 
and I must frankly admit that my faith in British justice is oon» 
siderably attenuated when 1 find that such a serious charge against 
me is considered to be established on the absolutely false and flimsy 
evidence of appro\cr Hans Hfg, a man of no social status .... If 
this Hans Rty was an embodiment of veracity and his word was 
gospel-tjuth then why not were his bombastic aid ludicrous theories 
of Afghan war anddmriiingof European bungalows l^elievod and why 
WM not Mir Magbul Mahumud, pleader, placed in the dock charged 
with the same serious ofTeiices as 1 was To believe a dismissed 
ticket collector, removed from service on account of tampering with 
cash and to base conviction on s»iich an unreliable evidence could be 
possible only in Martial Law days. Even now ho is in the employment 
of the Go> enimeiit, a reward meted out to liim for his fabricated 
and false evidence involving many respectable and iiwioceiit people. 

I was ooiulemiied to gallows on the evid4‘i eo of this absolutely 
demoralised creature, and the beauty of the whole a fair was this 
that not only there was no imiepcndciit witness to corroborate him, 
and there were reliable independent witnesses to contradict him, 
but even the Police hirelings and the so-called eye witnesses did not 
depose against mo and never mention my proseneo there. On the 
solitary statement of a boiielossly false witness I was sentenced to 
the extreme penalty provided by Law. To say that justice was 
being administerd in those days is a clear travesty of language, or 
the word “justice” must hav^o then acgiiirod a new moaning. The 
repression that was rampant then, the lawlessness that was tJie order 
ot the day, had forbidden “justice” like the legal practitioners from 
outside the Punjab, from entering the sacred precincts oi the Puiviab 
which was being administered with naked sw’ord. Justice is already a 
very rare commodity when it is a (piestioit between the executive and 
the people, but it had become rarer and perhaps evanescent in 
those iays. If I were to make an attempt to des riba bow ^justice' 
was doled out to us by the Hii^ Court Judges and others in whose 
hands our destinies were then placed I think I would send a thrill 
of horror'il^dignation through all right minded people. To deduce 
any conclusion from the convictions and sentences passed by Tribunal 
even though presided over by the High Court Judges, it to exceed 
all reasonable limits of fairness. 
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I HaVfi 1)een released in obedience to tiio orders contained in 
the Ropl Proclamation foi; o, fdir]:ic liber^ interpretation of which 
our sincere "thanks aie due to Sir Edward Maclagan, our present 
Lieutenant.Governor, who is striving his utmost to removo the id* 
effects of the oppressive Tegime’ of his predecessor. To taunt me 
and my colleagues on our release is to aggravate our feedngs. 
Innocent people injured, insulted and deprived of their liberly epn 
not be very jubilant over their release and can not prostrate them> 
selves before those gods who now wish to take oreditf or the framing 
of.the Proclamation, and yet who can not conceal their chagrin at the 
release of the persons who are an eye-sore to men of Sir Michael’s 
type. My position briefly put is this. I was never a party to any 
deed or idea of violence against Governmont or for the matter of 
that, against any party or person. I firmly believe in straight for¬ 
ward methods of political agitation and hate and detest all ideas of 
secret societies or eonspiracies. Constitutional agitation to me is 
my birthright and I have no intention to desist from It even at the 
risk of being exactly treated as before. Sir Michael is right when he 
says that 1 am the Secretary of the Muslim League and prominent in 
Khilafat AgitaHow, If these too are crimes and offences and can 
form counts of indictment then adieu to all desire of political advance¬ 
ment and emancipation, We are in the deep mire of servitude and 
•servility, and if to make constitutional efforts to get out of it can be 
dubbed as ‘disloyalty’ then there is an end to all aspirations 
and ambitious raging amongst us. Khilafat is to me as the breath is 
to the body and I ean possibly brook no interference with my religion, 
and I shall, as long as it is possible for me to do so strive in my 
humble way to carry on this agitation. 

“ Sir Michael chaffs at our being treated as heroes. It is 
quite‘true that I do not deserve the praise the nation has been kind 
enough to bestow on me, but who can change the tide of popular 
enthusiumi, which, to a sane man cleai’Iy indicates that Repression 
can never thi-ottle pofular desire for furthering the interests of the 
Motherland. Persecution leads to the deification of the ordinary 
mm-tels and if'I have been lucky enough to get a share of the 
nation’s love, why should Sir Michael take it to heart 1 Sir Michael 
ought not to lose sight of the fact that the replacement of gallows by 
glands ?8 a necessary outcome of the phase of tyranny and 
(^pression through which we all had VKsrforce to pass. 



The Dyfer Debate 

In the House of Lords. 

July 19th, 1920 

There was a largo attendance df members and peoresses in the 
House of TiOrds. I^ord Finlay brought up a motion dcjdoniig tho 
conduct of General Dyor’s case as unjust to him and establishing a 
precedent dangerous to the preservation of order in face of relM3l)iofi. 
Ill contended that General Dyer was iustifted in firing on the crowd 
at Annithar withoift warning owing fo the defiant attitude of the 
assemblage and widespread insurrectionary movement in the neigh¬ 
bourhood and declared that General Dyer bad been condemned by 
the Govt, witliout trial on misconception regarding a soldier’s duty. 

Lord Finlay in bringing up his motion declared that one of the 
mainstays of the Kmpirc in the past had boon the fooling of every 
officer that when lie was called on to take action in times of difficulty, 
so long as he acted honestly in discharge of his duty, he could rely 
upon peojilo at homo standing by him. If the suspicion were 
ereatod that tho otlicer who had done bis duty would be thrown 
over, the ill eloots of such a fooling on the public services could 
not be oxaggoratod. He maintained that Mr. Montagu’s view that 
General Dyer ought to have rogardoil only the local effect of his 
action was erroneous and contended that the disturbance at Amiifsai* 
was pait of a wider insuiToctionary movement and General Dyer 
was bound to consider the effect of his action on tho whole distiict 
alFected by that movement. With regard to tho Hunter Comniis'Sion’s 
statement that evidence was insuificient to estahlibh the existereo 
of an anti-British conspimey, Lord Finlay declared that anyone 
examining the evidence must come to an entirely different conclusion. 
Amritaai wiut the centre of the disturbance, the situation there was 
indeed formidable, it was a sacred city of tho Sikhs and the vital 
link in the railway communication. If the railway system had been 
out it might have most disastrously affected Govt’s ability to deal 
with (he Afghan situation. General Dyer was a very able officer, 
bad Showp that he was eminently humane and that he would strike 
hal'd when necessary, but nobody had shown greater averseness to 
the unnecessary use of force. General Dyer found a very great 
Hit Amritsar and he took every possible ato|> to warn the popu- 
And endeavoured to secure obedience to the law without 
roeotiiio to arms. He slronglv General 
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By^r should hairo given additional warning be!ore firing* He 
declared that the crowd was there because it waft determined to defy 
t^ proclamations* Mr. Bilontagu’ft statement that the omission to 
give the warning was inexcusable was most extraordinarily frivolous; 
Parleying under the circumstances would have been useless, perhaps 
fat^. Had General Dyer hesitated, the rebellion might have ac¬ 
quired an irresistible momentum. With regard to the charge that 
General Dyer fired too long, Lord Finlay contended that it was not 
a case of frightfulness upon innooent people. General Dyer bad to 
deal with a guilty mob determined to defy the Government and he 
was bound to consider the whole situation. 

Lord Finlay emphasised that thanks wore showered on General 
Dyeri the Government had promoted him, he was universally regard¬ 
ed as the saviotir of the Punjab, even the Siklisf had conferred on 
him the unprecedented, honour of making him a Sikh, fie further 
ixrotested against the ^oss abuse of appointing strong partisans as 
members of the Committee of Enquiry. He said no partisan of General 
Dyer had been appointed on the Hunter Committee. Genornl Dyer 
had throughout been placed at every disadvantage. This was 
one of the greatest flaws in the whole procedure. The result was 
that General Dyer had been ruined. Surely it was unnecessary to 
brand him as had been done. He might have been employed if not 
in India, then elsewhere in the Empire. He had been condemned 
without trial on a misconception of the duty of the soldier who had 
to deal with a local disturbance which was part of the general in¬ 
surrection. He concluded by strongly criticising Mr. Montagu for 
impugning the humanity of General I)yer with regard to helping the 
dying and the wounded. He declared that the Commission’s report 
w.as tantamount to the acquittal of General Dyer in that oohnoction. 

Lord Sinha 

IjOrd Sinha in the course of a faltering speech said that ho feared 
that silence by him might be misconstrued both in Groat Britain and 
India. Oji behalf of his Indian fellow countrymen he cx{*rossed.deep 
hon’or and regret at the abominable outrages cuinmiUed at Amritsar, 
Ahmodabad and elsewhere in April of last year. He also expressed his 
countrymon’s deep reseutmeiit and indignation over the humiliation 
inflicted and the indignities heaped on some of their countryme?j in 
the Punjab in the course of the administration of Martial Law there. 
His fellow-countrymen desired vindication of priiiciplos,^ not punish¬ 
ment of individuals. The events in the I’unjab in April had aroueed 
a controversy prolonged beyond the limits of safety. He feared danger¬ 
ous Cued without end,’ unless both parties dropped the question tind let 

peace and reconciliation so 
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ably b^guu by Sir Edwawl Maclagan, the preseTit Lleut-GoverDor pE 
the Puiijab. Lord Sinha regretted that liord Finlay had^n^ered 
it tit td cast iinmerited aspersions on the Indian MOtnbers of the 
Hunter Cotninittoe. He submitted that two points of view w«te 
possible with regard to the introduction and continuance of Martial 
Law, hut only one view was possible as regards Jallianwalla Bagh. 
He denied that the Govenimont of India at any time held the 
opiniicm that General Dyer’s action at Amritsar was justified, and 
repudiated the somewhat dangeroue suggestion that they deferred to 
Mr. Montagu’s or the Imperial Government’s wishes and altered their 
original view regarding General Dyer’s action. Such suggestion was 
absolutely unfounded. General Dyer’s promotion referred to by 
Lord Finlay arose from the Afghan war where he gave such a good 
account of himself,•and before the Government of India had anything 
but General Dyer’s own meagre reports with regard to Amritsar. He 
submitted that it was incorrect to say that the Government of India, 
by any member in the Legislative Council last September, had in 
any way approved, justified or condoned General Dyer’s action. 
Lord Sinh.a oraphasisod that the Goven ment of India’s views as 
regaids General Dyer had been loniided on the findings of the Hunter 
Committee and had never been modified. 


Ttcforring to interviews with 8ir Michael at tho India 

Office in June of last year, Lord Siiiha said that tho matters dis- 
cusst'd were entirely unconnected with the Amritsar firingonApril 
Lith, He only knew at that time that a collision had occurred 
between tho troops and tho mob with heavy casualities and inferred 
that the mob was of the same kind as committed outrages on AiJtil 
loth in’cviously. He charaofceried as a most monstrous and undeserv¬ 
ed chai'go the suggestion that tho Indian Members of tho Hunter 
Commission had hecn imbued with partisanship, lie declared that 
inosl; of General Dyer’s damaging statements in cross-examination 
were not made in reply to the astute native (!) lawyers but to Jjord 
Hunter and Mr. Justice Rankin. He regretted that hardly any 
importanco, had been attached to the list of acts done in the course of 
tho Martial Law administration iu tho debates up to the present and 
that attejfitron had only been concentrated upon the question of pro¬ 
priety of Cveneral Dyer’s treatment. That, His Lordship thought, 
would cause .misunderstanding and create a wrong impi'essiou in India. 
Ho controverted the argument that General Dyer’s action in the 


Punjab had saved the Pin jab but ho hoped that, even if that were 
none of th^ir’Lordships would endorse the doctrine that the end 
;justified the means. It would be most highly dangerous to assent to 
doctrine. Not a sijigle Indian believed that the situation was 
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India who would advance that ai'^ument. He concluded with an 
appeal to^hia foUow-countrymen to take the letson to heart set by the 
Hunter Comuiittee^s unanimous condemnation of the {^tyograh^ 
n^voment, which he characterised as dangerous. He asked them to 
dissociate themselves from a similar pernicious movement started by 
Mr, Ghandi, otherwise called non-co-operation. It would only lead, to 
the ^ same disastrous .results as Satyagraha. The more reasonable 
sections ol Indians, by far the largest majority, had already dissooiait^ 
themselyes from it and if the Go^ternment of India were only allowed 
to pursue the present wise course, he doubted whether there would be 
a ^ngle Indian, Hindu or Mussulman, who would subscribe to or act 
upon that doctrine. Another lesson was to be learned by the Gk^verin 
meut, namely, the policy so suocesslully pursued in the United Pro¬ 
vinces by fciir Harcourt Butler, in Bombay by Sir Greorge Lloyd and In 
Bengal by X^ord Koualdshay. His Tx>rdship would not interfere too 
hastily or violently in agitation of this nature but would let it kill 
itself in idleness. It could not last, and was against the interests of 
the people themselves. Kuthless repression and coercion would result 
in disorder equally with passive resistance and direct action. He 
asked his fellow-countrymen to cooperate as far as possible with all 
sections of the community, both European and Indian, in order that 
the large and bouevoleiit scheme of Beform just launched might result 
in a progressive realisation of Self-Government in India, which had 
been declared to be the object of the Imperial Government. 

Lord Middleton said that while wbat’the Government had done 
as regards General Dyer might not be against military law it was 
against military etiquette and precedent. The highest authority 
laid down that when an officer was incriminated his offence was sub¬ 
sequently condoned if he subsequently went into action himself well 

In the course of the aecond day's debate on the Dyer case 
in the House of Lords, on July 20, 1920, Lord Curzon on behalf 
of the Government said that he hoped that the House would not dis¬ 
sociate itself from the unanimous verdict of the high authority who 
had hitherto dealt with the matter and would not thereby send a 
message to India which ho was firmly convinced would be a source of 
the greatest apprehension if not worse there. He dwelt on the ira- 
pOTtance and respect due to the views expressed by Lord Meston who 
staongly supported the steps taken by Government. Hewas gli^. 
that the debate had enabled some of the existing misapprehensimis to 
be disputed such as General Dj'er’s alleged promotion after Amritsar. 
Dyer was Brigadier-General in, the Afghan war and subsequently. 
L<ffd Curzon also referred to the dissipation of the suggesti0l5> 
prewure was brought to bear on the Cominawder-m-OhieHn India 
or tho Jndia*^ ^ latter modified its vievr^* Ho 
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defended the Governmetit o£ ludia from imeponBible oritioi$m. 
He admitted that General Dyer was possibly at a disadranta^ before 
the Hunter Committee at the bands of a skilful Indian Council, 
but said that the Government's case rested with General Dyer’s 
answeirs to questions by the Chairman of the Committee, IjOrd 
Hunter, and on statements in his own declarations, particularly on the 
published statement he drew up a few weeks ago. The two 
aspects which chiefly struok his Lordship were the crawling order 
and the happenings at Jallfanwallah Bagh when the case came up 
before him as a member of the Cabinet, because he was convinced 
that those incidents had impressed themselves indelibly and produced 
much of the trouble to which Lord Moston had referred. In the 
course of his long experience in India he had been mc^e than once 
involved in troubles and crisis of racial aspect. That experience 
was burnt into his soul, but he had emerged from it all with the 
unshakable conviction that only upon certain principles could any 
administrator of India, civil or military, honourably take his stand. 

Lord Curzon said that he had noted that most of the previous 
speakers had only lightly touched upon the crawling order. Ho 
declared that if General Dyer’s explanation of it before the Hunter 
Committee was to be accepted then it was a very vicarious form of 
punishment because most of the people who submitted to it wore 
ordinary inhabitants of the street by means of which they were able 
to gain only exit from their houses. Also this punishment was 
inflicted on April 19th for crime pen’etrated on April lOth, and 
moreover, people aiTi/stcd o i minor ohagges in the different parts of 
the town had been subjected to this hiimiliation. Kegarding the 
crawling order the explanation in General Dyer’s recent statement, 
namely, that his order meant that the street should be regarded as 
the holy ground which was as well understood by Indians, was an after¬ 
thought if not an absurdity. Lord Curzon described the manner in 
which an Indian pays juuiance in order to mark the difference from 
crawling action. General Dyer’s action in this connection was 
impossible to excuse despite the extreme and intense provocation. The 
sul>8equent explanation wjis inconsistent with the facte. He then 
proceeded to examine the Jallianwtdla B;.igh affair and refuted at length 
Lord - FinUy’s presentation of minor facts and submitted the vm^sion 
based on, the evidence of Gei;orai Dyer himself and the Deputy 
Inspector of Police and his Brigade Major. He had only discovered 
one I’eferonce in the whole-of the evidence on which the theimsy that 
the croiyd /.was lirmed with lethal weapons appeared to reati Ho 
described as a very dangerous doctrine General Dyer’s exphuiatidiiof 
bis aeiiou that ho wished to produce sufficient moral effect throu^lhdut 
Punjab. That meant 



B. oj L.) IN ms Moms m loiws m 

m«ximQm ralher minidiuni degree of iovce in & simUsa^ aitm* 

tioo if Ike ouly cast eyes away from the arena in witicli he was acting 
and looked over a sufficiently wide field beyond If that doetriite was 
app^Iied to the <iuellif)g of any civil riot in i^igiand and if such action 
were taken and oondonedy would any British Government i^tand for 
forty-eight honrs in office^ Lord Curson then proceeded to develop 
his atgumeuts against»the contention that General Dyer saved the 
Punjab by his action, expressing f ho opijiion that General Dyer no 
more saved India by the massacre at Amritsar than you could 
defeat' the Bolsheviks or save Russia by a massacre at Odessa 
or Warsaw. He profoundly mittrusted the theory that Genoi^ 
Dyer saved the Punjab by his exertions. Ho altogether denied 
that he had saved India by his example and the Government could 
not possibly accept Lord Finlay’s theory that m long as an officer 
acted honestly in difficult circumstances ho could rely on his 
superiors standing by him. To General Dyer sympathy could be 
given without stint but not necessarily support. He however peid a 
tribute to General Dyer’s high personal and professional qualities and 
recognised that the respect felt for him had been manifesiod by the 
Sikhs. Lord Curzon did not desire to rainimizo the gravity of the 
situation which had existed and ho quite understood how the 
temper of any man might bo aroused by a series of shocking o'^trages, 
but wliJit ho condemned was G-encral Dyer’s conception of his duty 
which was altogether a wrong ooiiecption. Ho api>ealed to the House 
not to condone General Dyer’s error and lower British stivndards of 
justice and humanity. 

Lord Milner. 

« 

Lord Milner deplored the debate as likely to harm na^onal 
interest. He declared that the suggestion that injustice had been done 
to General Dyer fi’om political motive was unfair and gratuitoiis. 
lie WJis one of tlio Cabiiiot Committee which had investigated the 
report of the Hunter Committee and he had ai)proached tho subject 
with bias all in favour' of the soldier, of firm and even stern re¬ 
pression of sedition and maintenance of Imperial power, but he was 
forced regretfully to conclude that in the Ruppression of disorders, 
acts were committed for maintenance of authority which were 
ultimately likely not to strengthen hut to undermine it General 
rear’s continuing firing, in order to create a moral impression in the 
Punjab, was a frightful error of judgment involving fearful con* 
sequehces, but ihe Government would have committed a more 
terrible mistake if for fear of unpopularity they had hesitated to 
©ondemn General Dyer’s action. As regards employment of General 

Dyer His Lordship dfifllarediihat it would bo uiyustifiable and im* 

possible-^'— 1 —«ijiny other British officers of 
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equal fank and distinction were awaiting employment The Gov^- 
meat wcto not inflicting any penalty or stigma on General Dyer by not 
employing him* because they could not employ him without extreme 
injustice to others. The Government took full responsibility for the 
repudiation oi General Dyer^s action. No lighter terms of censure 
would have adequately met the case. The suggestion that any hurt 
had resulted to General Dyer beyond the inevitable result of censure 
which the Government felt bound to pronounce was quite contrary 
to fact: As far as was consitent with their duty in asserting prin¬ 
ciples they were l)ound to assist Government and they had dealt with 
General Dyer considerately and leniently. Far graver consequences 
to individuals might have to be faced if necessaiy in order to assert 
principles which the Government considered vitally important to 
sound administraticAl and the fair name of the Government of India 
for capacity of maintaining and order by strong but temperate and not 
ruthless or cruel methods. 

Lord Canterbury regretted the discussion on the ground that 
it might be construed as approbation of General Dyer’s policy. 

Lord Sumner 'supported the motion declaring that General 
Dyer had been convicted without trial. 

I^rd Buckmaster opposed the motion. 

Lord Mestoii said that the motion was really a vote of censure 
on the Government of India. He denied that there was any avoid¬ 
able delay in bringing the case of General Dyer to investigation. 
General Dyer’s continuing to fire after the crowd had dispersed 
was unjustifiable. It was untrue that the security of the Punjab 
depended on General Dyer. It was the steadfast front of the 
Government of India in the Punjab and elsewhere and the courage 
of Sir Michael O'Dwyer that had kept the Punjab together. No 
other officer had acted in a similar way to General Dyer in suppress¬ 
ing disorders. They did what was necessary and no more. 



The Amritsar Debate 

t 

t 

The Tim^’ Political cortespondcDt writes as follows;— 

“When the Secretary for India rose to-day to speak on General 
Dyer’s conduct at. Amritsar, the benches were more Crowded than 
they have been for a year, except in some of the Eussian debates. 
Before a word was said, one could feel the air beating with excite- 
nient. 

“Mr. Montagu is a sincere man and a genuine Liberal^ but te 
docs not know the House of Commons. His opening sjieech was bad 
advocacy, and one could see his critics growing more and more 
irritated with each sentence. He acknowledged the services of 
General Dyer, but said his principles were wrong. When ho deeW- 
cd that his Intention was to read Indians at large a “moral lesson” 
that was terrorism. His compulsoi-y salamming and his “all fours” 
order was racial humiliation. His setting up of the whipping 
triangles was the policy of frightfulness. These things were incon¬ 
sistent with our policy in India. If you justified General Dyer it 
meant that we ruled India by the sword ; and the end of that 
policy would be that qur rule in India would stink in the nostrils 
alike of our own democracy and of the Indian people, and ^at 
the two would combine to close it. You must choose between the 
policy of force and the policy of partnership. You poiild not mix the 
the two, voting for partnership one year and for force the next. Ae 
Mr. Montagu developed this argument the House became more and 
molt) restive. When he went on to say that there was a theoiy 
abroad that an Indian was tolerable only so long as he obeyed orders^ 
interruption swelled into a prolonged roar of anger. He persistled 
courageously and lowered the horns of his dilemma more menacingly. 
**Choose, choose,” he said, “between race ascendancy and partner¬ 
ship and on your choice will depend the continuance'of the British 
Bmpire. 

“The House was now thoroughly angry. It had not expected the 
sort (rf speech. It was bad advocacy in two ways. It was too 
passionate, and the malcontents were irritated by its sharp logieal 
dilemmas. Secondly the English mind does not work in that #ay. 
We are the most daring political generaliser An the weald, tsut fib 
is our way in politics, m in science, to proceed inductively 
Irom the particular to the general, and not from the general to the 
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“Tbe House would have welcomed the principles of Mr, Montagu, 
which "were not merely sound, but noble, if he had led up to them 
by an accumulation of instance. But between our inductiyo English 
method of political argument and this deductive argument from 
sharply opposed logical propositions, there is an interval of 2,000 
years, and 30 deg. of longitude. East and West, be they produced 
ever so far, will never meet, and Mr. Montagu, patriotic and sincere 
English Liberal as he is, is also a Jew, and in excitement has the 
mental idiom of the East. That was the fault of a speech which in 
logical idea was a singularly pure and brilliant expression of Liberal 
doctrine. 

more violent contrast than that between the speech of Mr, 
Montagu aud that of Sir Edward Carson, w]|^followed, it would be 
impossible to conceive. There was not a general idea in Sir Edward 
Carson^s speech, unless we ragard his passion for justice to the 
individual as a general idea. “We cannot try him, but we have a 
right to insist that he should have a fair trial.” For the rest, his 
speech was an appeal to prejudice. To break a man without fair 
trial, was un-English ; you must trust the man on the spot. Even if 
there had been an error of judgment, ought he alone to boar the 
consequences 1 Hts strongest point was that the punishment was 
iK)t immediate, bub was delayed. How unfair for armchair politicians 
in Do^viiing street to pass these judgments on men who had these 
frightfully dii&oult practical problems, not of their own making, to 
solve. You must encourage your agents by your support if they do 
the onset. Perhaps Ceueral Dyer had-saved India. The substance 
of the speech was extraordinarily poor ; the manner was impressive, 
and the advocacy perfect. 

“Mr, Churchill, who followed, was amazingly skilful, and turned 
the House (or so it seemed) completely round. He began so halting¬ 
ly as to get the patient oar of the House. He avoided at first ex¬ 
pressing an opinion on the merits and entered on an elaborate, not 
to say dry discourse on the law of master and servant in the Army. 
He defined the three degrees of dissatisfaction with the conduct of 
an officer in thb Army. General Dyer’s retirement on half-pay was 
the mildest of the three punisfimeuts, and you could not say he had 
been treated unfairly unless you were also prepared to insist on a 
special trial for the hundreds of officers who had been treated so 
during and since the v ai% Ho mob the argument that‘General Dyer’s 
conduct had been condoned by his superiors by making it clear that 
but for that he would have been subjected to severer punishment. 

- “Hayi^ng, thus met the suspicion that ,there was something 
especially vindictive in the treatment of General Dyer, Mr. Churchill 
began to deal with the merits of the TV admitted the diffi- 
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oulties that; •confronted an olBficer in dealing Tvith citil disturb¬ 
ances. Still there were certain elementary tests; Was the crowd 
with which he had to deal attacking or threatening to attack ? Was 
it armed ? At Amritsar the answer to both the questions was in the 
negative. He then went on to describe the slaughter. We had a 
picture of the crowd massed in a narrow space, rushiiig wildly from 
centre to the corners and back again, as the guns were turned to this 
.direction or that. The feeling of pity grew dominant as the picture 
became more vivid. , 

“Mr. Asquith followed with a criticism of Sir Edward Carsem^s 
speech. He complained that ho had not addressed himself to the 
merits of the case. To ask the House of Commons, to reverse the 
decision that had been taken was to condone one of the worst 
outrages in our historj\ • 

‘^After that the debate flagged. Mr. Spoor, for the Labour Party, 
developed that General Dyer was typical of an Anglo Indian spirit 
which was not only illiberal and tyrannical, but was under-mining 
the foundations of our rule. 

“Feeling was again very high when Mr. Boriar Law rose to wind 
up the debate. He lal)ourod to show that he understood all the 
difficulties of General Dyer’s position, but hardly succeeded in 
soothing the anger of the malcontents. Ho seemed less successful 
usually in gauging the moods of the House, and in managing them. 

“The Labour amendment to reduce the India Office Vote by 
XIOO was lost by 247 votes to 37 ; and Sir Edward Carson’s amend-« 
ment, also for-a reduction of the vote, by 230 votes to 129. 

“General Dyer listened to the debate from a seat under tho 
•gallery. The following Indian princes were in the Distinguished; 
“Strangers’ Gallery ; The Maharaja of Jhallawar, the Maharaja of 
Kapurthala, the Tikka Saheb of Kapurthala, the Mahariya of Coocb 
Behar, the Yuvaraja of Mysore, the Maharaja of Alwar, and the Jam 
Saheb of Nawanagar. 


The Lord’s Debate 

The Deb^ in the Lords on Lord Finlay’s Motion “ to deploro; 
the conduct of the case of Gonl. Dyer as unjust and as establishing 
a precedent dangerous to the preservation of order in the faoq pi 
j.*ebellion ” lasted for two days and was lively in the extreme. . Tt 
had all the accompaniments of a great occasion. For once the -Peers, 
of the realm found means Jo leave their shady career and aoxti^k^} 
to assert a princi^' ~ ’ la£.J;he jfoundatiou of their decrepit ' 
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ext^eooe. More tbau 200 of f^elr Lordehipe^ most of them as 
innocent of* that pampered chamber as of India, attended and a''very 
“ dfetingnisbed ” gathering of Peeresses and* ‘fashionable’ sooie^y- 
wtiheB, reeking< capitalists and other friends and admirers of the 
“ Heto of the Punjab ” lent an imposing air to the assembly. The 
Ga^war of Baroda, the Maharaiii, and other Indian Princes and 
Bobleinaii also attended. 

Lord Finlay had been well briefed for his job. He stack to- 
the case of General Dyer throughput, without any (K>noera for the 
grarot issues ijivolred for. the people of India “or a word of 
sympathy for the innocent victims of the massacre. He eon-, 
demned the partisaijship which the Indian members of the Hunter 
Committee bad displayed and depicted the^disadvantages under 

which the accused of*ioer laboured. ! 

‘ *1 

Lord Sinha, apologetic in his tone and manner, was more placid 
and restrained. Perhaps the atmosphere of the House was too 
strong for him and ho thought it wiser to leavo^the more unqualified 
denunciations to those who could speak with cabinet authority. 
He w^ent out of his way to condemn the activities of Mr. Gandhi 
especially in relation to the new movement of Non-Co-operation, It 
was a calm, well reasoned speech. 

The Lord Chancellor mercilessly denunciated the cruel acts of 
Genl. Dyer. He did this certainly in unqualified language such as 
one does not often hear from such lofty quarters ; but he also showed 
that be was not unaware of the deeper issues that were at stake and 
of the fundamental principles that there were involved. In words 
that were worthy of tlie high office which he holds, Lord Birkenhead 
asserted the right of Indians to equal treatment with other citizens 
of the empire, and he warned their Lordshipss of the, harm they 
would he doing in India if they passed the resolution. 

The case for the Government of India was stoted by Lord 
Meston. His business was to justify the policy of finding a scape¬ 
goat for others (himself included). Ho was the only speaker who 
thought it necessary to defend the action of the Viceroy,, 

Lord Curzon declared his distrust of the theory , lhat Geneial 
Dyer saved the Punjab by his exertions, and he altogether dcr»ied 
that he saved India by his example—Were the princi]^^ iipdn which 
General t)j'er acted approved said hiS Lordship, y should lower 
our refutation in India, lower our own standarijfe justice and 
humJnity, and debase the currentsy of our national honour. The 
House heard him throughout with breathless interest, but #ith 
Acarcely i ^gri of approval. The motion wasadoj^ed by 129 yotee 
direct riefeat of the ^vernmept. ^ ’ ’ 



The Naidu-Montagu 

Controversy 

01 the aitmerous publicity/:ainpa%ii8 carried on in England 
by Indian congressmen, the meetings of Kingeway Hah and 
of Scarborough are of great signUicanoe. In the former 
Mrs. Sarojini Naidu chargra the Martial Law Administratioii 
with gross women-otitrage. The following correspondence 
between Mr. Montagu, Sec. of State for India, and Mra N^u 
explains the matter. ^ 

First Letter to Mrs. Nsddu. 

India Office, Whitehall, S. W, I. 9th July, 1920. 

Madasc, 

I am directed by the Secretary of State for India to invite your 
attention to the report of a public meeting at Kingeway Hall on 
the 3rd June, published by organisers of the meeting. You are. 
reported therein to have said :—*‘My sisters were stripped naked 
they were flogged; they were outraged.’^ As you have made no 
oonectlon, the Secretarj^ of State is bound to assume that you were 
correctly reported. 

Mr. Montagu finds it difficult to believe that anybody could for 
one moment have thought that such occurrences were possible ; and 
he finds that these particular allegations do not occur in the Export 
of the Committee appointed by the Indian National Congress (to 
vhicb you appeared to refer aa the authority for . them) or in the 
Evidence collected by that Committee ; and nothing in that Report 
Uf Evidence justifies the aHegation that Indian women were stripped 
naked or flogged or outraged. 

Mr. Montagu has satisfied hhna^ that the statemmits that 
iromen were stripped nak^, or flogged, or outraged during the 
hperktion of }d«rtial Law in the Runjab are of course absolutely 
untrue. Me tffierlbTe requests you to withdraw immediately 
ehaiges which you are reported to have made publicly, and for 
which, if correctly reported, ydu tdohe ap^ia^ to be responsibiei 
to give to your withdrawal the eame publicity as was given to 
edlioal etatemeaf^B; br H irmg are pgeieirbd' to Hamntahs ^e" aoctu^y 
these specific cb--**** fex^jhae o' joet^boiton th^, 4*1® 
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Secretary of State reserves the right of publishing this lettei, but 
before doing so, proposes to await your reply, up to Wednesday 
morning, the 12th July. 

I am, Madii^, 

Your obedient Servant, 

(Sd.) S. K. BROWN. 

Second Letter to Mrs. Naidu. 

India Office, Whitehall, S. W. I 10th July, 1920. 

Madam, 

Since the despatch of my letter to you yesletday, the attention 
of the Secretary of State has been called to statement No 147 
printed on p. 194 of the Report of the National Congress Sub- 
Committee. ‘ 

Having regard to the general object of the meeting, to the case 
which you desired to make to yoin audience, and to the context of 
your remarks, the Secretary of State does not think that this charge 
can be the allegation which you had in mind. It is an allegation 
wholly unconnected with Martial Jiaw procedure, made against 
Indian Police constables and not agaiu<«t what you described as 
“Martial Authorities.” It is not specifically referred to in the 
Congress Report. 

If, however, this allegation which does appear in the Report 
of the Evidence published by the Congress Sub-Committee, is the 
foundation of your statement, he asks you to make it clear that 
you had no reason to make such a charge against any “Martial 
Authority,” and that you had in your mind only an allegation made 
against the subordinate police in the course of search for stolen 
property. 

I am to add that paragraph 40 of the Government of India's 
despatch of 3rd May last in which einiuiry is promised into such 
cases of alleged ill-treatment obviously applies to this esse. The 
Secretary of State has also, ho^^^ver, directed special enquiry into 
this matter and hopes in duo course to be in a position to state to 
the public the results of the enquiry. 

t am, Madam, Your obedient Servant, 
(Sd.) S. K. BROWN. 

Mr$. Naidu « Reply 

Dear Sir, 

"4 

^ I aia in A^ipt of the letters of the 91h and lOlh insts. sent me 
by your.Seoretary at your direotion. 
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I notice the statemente contained In the lirst. letter aara 
^niudetab]3r ^modified in l^e aOcond. While the hxet categorieally 
denies the .existence of an^ evidence publithed by the €oDgrei» 
Sub-Committee to justify the remarks made in my Klngeway Hail 
Speech to yrbich you refer, the second on the contrary admits that 
there is such evidence, but that the outrages were the work of tba 
police and not of martial Law Authorities. 

1 am surprised that you should attempt, to make such a fine 
‘distinction, the materiality of which is not obvious, when the ttolice 
were an integral pai’t of the Martial Law machinery and admittedly 
were serving the purposes of Martial Law Authorities inasmuch as 
these outrages were pori>etrated by them to procure evidence for 
the Martial Law Trib^^als. 

In any case, if you turn to my speech itself, the leport of which 
is not entirely accurate, you will note that there*aro only two instan* 
ecs of outrage upon women which I have speciiiealiy attributed to 
Martial Law Authorities. These remarks were based upon several 
statements made by the women thomselves, which read thus ;— 

StATEMKNT 581, PAGE 868, 

MADE BY TWENTY THREE WOMEN. 

We were called from our houbos wherever we were and collected 
near the school. Wo were asked to remove our veils. We were abused 
and harrassed to gi ve out the name of Bhai Mool Sing as baving lec¬ 
tured against the Government. This incident occurred at the end of 
Baishakb last in the morning in Mr. Bosworth Smith’s presence. Ho 
spat at us, and spoke many bad things. He beat some of us with 
s^cks. We were made to stand in rows and to hold our ears. Ho 

abused us also, saying “Flies, what can you do if I shoot you V 

, \ 

Passaged from statement 362, page 367, 

.. “While the men were at the Bungalow, (where they wore 

•detained) he rode to our village, taking back with him all the womon. 
who met him on the way carrying food for their men to tbo 
Bungalow. Beaching the village, he went round the lanes, and 
ordered all women to come out of their houses, himself forcing them 
•out with sticks. He made us all stand near the village Dsda. The 
women folded their hands before him. He beat some with his stkk 
and: spat ^at them and used the foulest and most unmenitiofishle 
lapinmge.. ‘He hit me twice and spat in my face." He forcHirly 
uncovered the faces of all the women, brushing aside the veils. w^ti 
his own stick. ^ ^ 

“He repeatedly called us she-asses, bitches, Hies, and swine 
and i ‘ the^aame beds with your huebaiM^e 




^idyoxk not pfevent ikem fwaim goinff oot to do niii^hlof t Now 
jront akfrte will bo lo^oct into hy the yillafO eonotobtos/ Ho gavo 
ttioa kklc aloo, and ordorod as to nndoYgo tbe tortt^ hdding 
our ears by passing'ottr htusd rotiod the legs while beie^ lM^tfdOttbte. 

This treatment was nemted Out to us in the absbnoe of out men' 
who wofe away at the Bangalow/' ^ 

This statement was corroborated by eight other 'women , who»^‘ 
made similar statements. 

.> 1 

> % 

Fasbage FsomStaemknt 585, Maoe By MAicAnAN, p>-86dl 

“On the 5th of l^shahh bullets were fired into Otir vOlSgt. 
The village people ran away hither and thither. One Kuropeem who 
was on horseback called some old women together and told them 
that whatever ho ha^ done (firing) was done well. The bid women 
did not give any reply. He then abused them and beat them with 
a stick. He then asked other women to stand in a row. ^ose 
who had veiled their faces wore forced to remove their veils, they 
too were beaten with sticks.”^ 


Frocn die Statement 125, Page 177. 


“.I am a purdahnashin. I never appear in public, not even 

before the servants. I was however, called down from my house. 1 
went with a pArdah (veil). I was peremptorily ordered to take o^ 
my pardah. I was fngktened and removed the pardah. I was then 
asked who assaulted Miss Sahib. They threatened me that unlesa I 
named the aesailant^ 1 would be given over to the soldievs.” 

Need I remind yod that the purdah is as sacred to ibe Indian 
woman as is her veil to the Oatbolio Nun, and foreiidy to' utivefl 
an Indian woman constitutes in itself a gross outrage t ' . 

The other instances of outrage to which 1 drew a^ention in my 
speech, were not specifically attributed to any special individuals 
My charges, however, were based on statement 147, page 194, whieh^ 
as you are aware. Is of too indecent a nature to be quoted here ^ 
lRKm.the p«d>lic platform. 

I wolld. further refer you to statements ISO and 151^ which 
deal' With the conduct of soldiers and not of the publfe. 

I am deeply grieved to discover that until now yott‘ were 
■ot eognisant of t^ statements embodied in the Ooogress eyiGhmice 
eeneemin^ etmhvcu^ taP>on Indiab womeis-; .and X truit that 
y6u are dMH^iag an; ezbauative and impartisJ enquiry fe Wwai 
lute sueftoasea^ 


Ymm ^AiTmvtxir, 
NAlBC; 




The Question of Impeachment 

And Giminal Proceedings Against 

Dyer and O^Dwycr 

Early in 1920 the Alhlndia Congress Committee submitted 
the case raised by the Punjab affairs to eminent Counsel in England 
for opinion. It was done with a view to ascertain whether and 
hoyf far it would be possible to fix the offending officials with 
criminal responsibility. The leadirg Counsel, Mr. William 
Henry Upjohn, K, C, to whom the paperS were entrusted is 
well known as a high and leading authority on constitutional 
Law. Mr. Upjohn says -- 

The opinions wn liavo fojmod can fDovenien^ he stafod under 
the followiijf? heads : 

First as to the Case Against Sir Michael O'Dwyer. 

The ca®c alleged against Sir Michael O’Dwyer is that liis 
administration was tyrannical. It ha.s JK*en laid down broadly, that 
all misconduct in high places, all opprcs.sivc and overhearing acts o|i 
the part of tho.se in authority, are forbidden ))y law (Odgors on thi‘ 
Common Law Vol. 1 p. 1K2). Jt is, however, significant that the 
ihstaiu es which are i‘clio<l upon in support of this proposition arc- all 
eases in win'eh tliere had been some spoeifie otfcnce, Three lii'»id 
Chancellors—Michael de la I'ole in l.'>84, liOrd Bacon in 1622j and 
Ijord Mansfield in 1722—were corn icted of )>ribcry on imi'Ki^M h 
ment. The Karl of Middlesex, l..ord High Treasurer of Knglaiwl, was 
found guilty of refusing to hear i>etitions until he bwl been bHbed ; 
and Warren Hastings wasehaiged with lapacious treatment of the 
Begums of Ondli. 

. lu our opinion, in order to found any pro<?eedings against Kir 
Michael O’Dwyer it woulil ho necessary to allege and prove definfh 
acts of g>pn*ssm done or directly authorised hy the Lieutenant- 
(jpveriior himself. 'Dio episodes which are said to establish 0}»pms~ 
sion,include; {a) The St>eeoh in the 1 legislative Council in Septemlier 
IfijT which constituted an attack m>on the educated classes ; (i) the 
pmhthition during liis administration of oertain political loerflci's 
entering the Punjal>; and (c) the rigorous enforcement pf the Press 
Act in the Punjab. We opine that while these matters may 
iudicAte a waiit of stiitesmaus hio, they do not amount to the crime 
of 
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Matters requiring very careful consideration are Sir Michael 
O’Dwycr's conduct in connection with the establishment and conti¬ 
nuance of Martial Law in the Punjab. Here there is considerable 
diiferouco of opinion between the members of the Hunter Com¬ 
mittee. The views of the majority will be found in paragraphs 17 
to 34 at pp. 72—75; and of the minority at pp. 103-110. It is 
unnecessary for us to express our own opinion as between these 
conflicting views. Accepting the views of ttio minority members, wc 
do jjot consider that any criminal charge in respect of such matters 
could bo established against Sir Michael O’Dwycr. 

Aixother matter for consideration is Sir Michael O'Dwyer’s 
cniKluct in connection with (ho administration of Martial Law during 
its continuance. The evidence shows that, in many cases, such 
admfiiihtralioii wss carried out in a tyrannous and opprcssi\o 
manner, which is now admitted by the Go\criimcnt of India to have 
been without justification. But there is no evidence before us 
which justifies a charge that Sir Michael O’Dwycr w%a 0 directly a 
party to, or autliorihod, the acts in question .so as to bo criminally 
rosponsilde therefor. Take, for instance, the rase of the use of 
aoroplaiie.s at (iujranwala. It docs appear that Sir Michael OTlwyer 
directly concurred ill the proposal to use aeroplanes, but this lact 
would not roiHh'r him liable for the bombing of a sohooli and other 
unlawful acts done from aoi-opl.mes which were despatched ; ai d, 
under the circiinistanci^s existing as to the destruction of communica¬ 
tions wc do not think that the mere use of aeroplanes can be 
complained of as without justification. 

After the best consideration wc con give to the matter wc are of 
opinion thil there is no ground for any proceedings against Sir 
Michael O’Dwyer. 

Next as to tte Case Against Brigacier General Dyer. 

The two ci>iso(los concerning General Dyer which are, in our 
view, of outstanding importance are the Jallianwala B,»gh Shooting 
and the (h’awling Orilor. There are other acts of this oflBcer, which 
are open to grave animadversion .—his impressment of the pleaders as 
special constables (a measure apparently intended rather to humiliate 
the lawyers than to preserve order) is an example ; but it appears to 
us preferable to concentrate upon these two outstanding episodes, 
and to pa^'Sjiy ovonts of relatively minor importance ; though we 
quite appreciate the roal injury and wrong done to the sufferers on 
those occasions. 


(a) As to the Jallianwala Bagh Shcotini^ 

There is no dispute about tbe'facts of this lamentable oocurrenoek 


General Dyer has ma<lo four *■ 


H 




.Tiot dated, but 
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apparently wiitten on the 14th April 1919 (printed at p. 216 of 
Vol. Ill of the Hunter Committee Evidence); {b) a report dated 
25th August 1919 (printed at pp. 201, 206 of the same Volume); (c) 
oral statements before the Hunter Committee (pp. 144-139 of the 
same Volume); and {d) his statement to the War Office, dated 3rd 
July 1920, recently printed as a parliamentary paper. For the 
purposes of this opinion Ve need scarcely travel outside the admis¬ 
sions made in these several statements. 

It is not necessrry hero to travel through all the facts. The 
important (and undisputed) facts may be summarised as follows ; 

(1) There had been no acts of lawlessness or violence in 
Amritear on 11th and 12th April. 

(2) The crowd on the 13th April was unarmed, except so far as 
some persons may have been provided with latkis. • 

(3) When Dyer and his men came upon the scene, the crowd 
was not engaged in any act of violence, but was listening to some 
speech. Many, perhaps most, were squatting upon the ground. 

(4) No act of hostility was committed by the crowd towards 
Dyer tir any Military command. 

(6) No order was given to th*e crowd to disperse, nor any 
warning that the Military were about to fire. 

(6) When itho firing started, the crowd, panio-atriken, com¬ 
menced to ’disperse. Still no act of hostility was attempted to¬ 
wards Dyer or his force. 

(7) The firing was continued, although the crowd was dis¬ 
persing, so long as the ammunition lasted, save the small quantity 
retained in accordance* Avith custom. 

Under these circumstances, nearly 400 lives were lost, and an 
unascertained number of persons wounded. 

Dyer Guilty of wilful Murder. 

The occurrence can only be designated as a massacre. Brigadier- 
General Dyer was present and the firing took place by his direct 
personal command. Unless there is some legal excuse or justifica¬ 
tion, there can be no question that Brigadier-General Dyer was guilty, 
not xpereJy of oppression, hut of the crime of wilful murder. 

Then the question arises, has General Dyer alleged, or do bis 
statements disclose any ground of legal excuse or justification. 

At pp. 12 and 13 of his deliberate and carefully framed state¬ 
ment of 3rd July 1920, Brigadier-General Dyer has presented seven 
propositions lettered (a) to (g) as containing a fair summary of the 
motives and grounds of his action. The propositions lettered (b) 
apd (o) are made foiJihe fixs Ltime,, T hey are not only not supported 
by any_evi denRA ^ ' ^^byallthe relevant facts ; 
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they are obviously more aftert^houghfs. lJi>on tho ovnlouee l>efirtin^ 
us, we hare uo hesitation in characterising them as mere invontions 
and plain untruths. The reference to the unarmed crowd ae ‘the 
!‘t*l>el array in front of me’ is more than an exaggemtion. It is 
absurd, and it is untarue. 

The propositions lettered (d) to (g) ai*© l>ased upon the projvom- 
lion (b) and (c), and fall with thoni. The reference to the uirnmed 
( rowd, s«|Ufitting and listening to sorae speech, which coimnenccd to 
disperse as soon as the. firing stv^rtoil, as ‘the laa'gc detenuin^d aiifl 
<lefiant nssembly before me’ is again a raost untrue and roieleadirg 
st.-itojFnent. 

This leaves only the projwsition lettered (a) rofcried to as ‘the 
general situation’ aiul ‘ its attendant inilitaVy dangei'S.’ 

The Tirigadier’s earlier statenients, whieh arc less artifieial, tviid 
bear a stronger inijiu’ess of truth, show that the pro{K).sition (a) 
rotitains, and alone eontains his real motive and ground of action. 

The central fact to l>e extracted from all the Brigadier’s 
slatoinents is that he was of opinion that there existed a revolu¬ 
tionary outbreak, and that now was his opportunity, llis own 
words in his statement of 2t>th August, 1019, (p. Kill of Vol. -r of 
e\idouee before the Hunter Committee at foot of first colunut), are ; 

I fired and eontiniiod to fire until tla*, crowd dispersed, and I 
consider this is the least amount of firing whieh would produce the 
iic('esf4ary moral and widesi*read effect it wns my duty 1o proftuce, 
if 1 was to justify ray action. If more troops had been at hand, tl»e 
casualties would have heeii greater* in proportion. It was m» longer 
a uuestioii of merely dis|>ersing the crowd hut of one of producing 
a suflicient tni»ral effect, from a military ix)int of view, not only on 
tJiosc who were i>res<‘nt brrt more specially throughout the Ibrnjab. 
'r)j4‘re, could be no «iucsiion of undue severity.” 

Ju bis statement to the Hunter Coimuittec ho sjiid (Vol. .‘5 p. 
12’> col. i) that, when thinking over his lino of conduct while on his 
way to an<! Irefore he had reached the T3ugh, ‘1 had made xrp my mind 
that I would “do all men to death ’ if they were going to contimm 
Ibo meeting ’ and admits that, in pursuance of this scheme, ho from 
time to time directed his firing to the places where, the croisirds 
slnigglirrg to escai>e were thickest (p. 123, col. I) and on p. 129, 
column 2% “ I was going to give them a lesson.' 

' 1 to' puirish them!' ‘ My idea was to make a wide 

i»upre^si<jn ihroughont tire Tunjah’ ‘ 1 wanted to reduce the moral Of 
the libels,’ 


Having carefully considered the whole of the evidence, 

both that before the Hunter CommitteC"'"*‘d' collected 1^ the 
CA^ugress Ooinraittoe, we a« to 
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comctjiesB of the coochision eome to, both by the majority lueiiibera 
(piv, ami the minority (i>. tlJJ) that there is no piwf of ajiy 

organized rebellion or conspiracy to overthrow the British Uoveni- 
niont. ^£hat there was much unrest, brought to a hca^l by I’ccont 
legislation, and by proceedings against certain popular }ea<lers, is 
undoubted (see Maiority Rei>ort, pp. 67-03 ; and Minority Report pp. 
lU-97). The rioting serious, reprehensible, and (in its elfort) 
torribb, as it was, was Iwal and sporadic. 

Alleged! * Rebeltion * no justification for Massacre of unarmed Crowds. 


But we do not propose to deal with or discuss the ca idenoi; 
liearing uiwn this question, for, if Brigadier General Dyer’s view 
had been correct, if there had been, on the 13th of M >ril Jyil), an 
organized rebellion within the Punjab, that fuet wonhl nut, h;i\e 
justi^ed Dyer’s oouduot or the massacre ho perpetrated. The crowd 
on wdmm he fired w’as, by his own adiinssiou, inianned, and not 


engaged in any act of violence : nor did it, nixm the appearance oJ 
.Dyer and his force, undertake any act of hostility against bhn or 
them. The only Common f>aw justification or excuse for the use of 
foi’ce is to meet and repress illegal force resorted to for the purpose, 
of crime. A rebel in arms stsiuds in the position of a public enemy, 
who may bo killed in battle, as a foreign enemy may be killed. As 
Ixird Coke said in the House of Commons debate on the Pel if ion of 


Rights ; *a rebel may be* slain in the rebellion,' The admilted lads 
as to the conduct of thi.s unarmed crowd show how utterly Dyer’s 


'onduet was without justification l)y the Common Law doctrine. 


In our opinion, the alleged justification based uion flu* 
e.visleiicc of an organized rebellion I'ntirly falls ; both ui)un fbe facts 
(for there is no evidence of such an oigunised rebellion) and upon 
the law, for if such a rebellion had existed, it would nolln'ne 
justified Dyer in firing upon an unarmed crowd not ei gaged in any 
hostile net. 

But apart from the Common Law Doctrine, the Provisions of a 
Statute, chapter JX of the Criminal Procedure Code of India [Act V 
of 1S9S], have to be cta'.sidered. This chapter deals with ‘ unlawful 
assemblies/ and empowers the authority mentioned to cause such an 
assembly to be dispersed by Military force, provided certain statnlory 
conditions exist, although there may be no rebellion in existence. 

The statutory conditions roforred may be summarized as 
follows —(1) there must be unlawful assembly, or aascmbly likely to 
cause a dislurbancu of tin; peace ; (*2) It must he enlbd upon 

to disperse; (3) if must ivfuse to disperse •.( f) fhe circnmstaricos 
iimst Im simli thatnot bo dispersed without tin* 
ueo qL mlb*-*-' manifestly 
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endangered by the assembly and it must be necessary fbr the public 
security that it should be dispersed. 

Whether Brigadier General Dyer purported to act, or thought 
he was acting under this statute, is, we think, extremely doubtiul. 
In our view, he was not purporting so to act. But assume that he 
did purport so to act: and assume further that conditiofi (1) was 
satisfied; it is perfectly plain that conditions (2M3) (4), did not 
exist. It is therefore unnecessary to consider whether condition (5) 
existed. • 

No justification therefore can be established under the statute. 

In passing, we may refer to the Army Eegulations, India. Para 
572 sets out the provisions of chapter IX of the Code of Criminal 
Procedure ; and para 573 of which the marginal note is ‘firing on an 
unlawful assembly,’’^contains the following :—‘the O.C, thetroops*** ••• 
will, before taking action, adopt the most effectual measures possible 
to explain to the people that the fire of the troops will be effective ; 
the firing must he stopped the moment it becomes iinneoessary.* 

When Dyer’s oral statements before the Hunter Committee 
(some of which are above set out) { 11*0 compared with the provisions 
of this Kegulatioii, it will be seen at once how excessive and without 
justification his conduct was, even if he purported to be acting under 
the statute. 


Ill the result wo have no doubt that Brigadier'Gcneral Dyer 
was guilty of wilful murder of the subjects of his Majesty the King- 
Kin peror who were shot and killed by his order to the number of 
nearly 400, on 13th April 1919, at Amritsar. 

Further, we have no doubt that, in ordering his force to fire 
upon the unarmed crowd in the circumstances above mentioned 
Brigadier-General Dyer was guilty of most cruel and tyrannous 
oppression, of gross and wanton inhumanify, constituling a misdemea¬ 
nour under the Govcnmient of India Act 1919 (sec section 124A.) 
The next question is what proceedings should bo taken to bring this 
officer to justice for the crimes of which he has been guilty. 

We do not deal here with any proceedings which it may bo 
competent to take in India, but confine ourselves to the question of 
proceedings in England. 


Wo pass by the Governor’s Act 42 Geo 3 C. 85 though its tefms 
are wide enough to offences committed in India. It appears that 
India has fho subject of specific enactmonts ; formerly 13 Goo. 
Dh. 6 3jg^ )n 09, and 27 Goo. 3 sec, 2 C 25 ; and now the Govern- 
Act 1915 sec. 127. 


({pillion, criminal proceedhiga m^v be taken against 
dlot-Genoral Dyer in.^tW ^ - fei^tico in England 


eeo. 127 of the 
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doD© aud luisflomoaiiour committed by him. Whether the proeoed- 
ings should be based on both the matters meutionod, or on one only, 
aaid which, is a matter which should receive very careful coiisidora- 
tioii. Our own view at present, based on a consideration of the 
procedure and evidence at the trial, is that there would be practical 
advantage in confining the charge to one of misdemeanour based on 
the oppression alone. 

In our opinion, if an indictment cither for murder or for 
oppression got to a jury, they wmdd not only bo justified in finding 
but ought lo find a verdict of ‘guilty’. Whether a jury would so 
find, it is of course impossible for us to prophesy. The defonco 
would, no doubt, endeavour (and probably with more or less success) to 
introduce a number of topics based on racial and political preiudices, 
which might lead the jury astray. Nor do we foii?et that in both the 
eases arising out of the Jamaica riots (R. v. Noboii, in which the 
Grand Jury \vere charged by^j. C. J. Cockbuni, and R. v. Eyre in 
which the charge was by Mr. JTn,tico Blackburn) the bills preferred 
were ignored. Wo cannot say more than that, in our opinion, if no 
technical defences .ire oslablished, tlicre will he a strong ca‘^e u])on 
the facts to go to the jurj, upon which they ought to find a verdict 
of guilty. 

From the above tinalifieation of the expression of our oin’nioii 
li will he soon tin’ \^o aiitieipale the raising of technical deteiicih, 
with a view to preventing the charge from going to the jury on the 
merit* Wo will deal with tho&e in the following w'ay : — 

(1) By sect 132 of the Ciiminal Procedure Code (Act V of 
1898) it is enacted that no prosecution against any person foi- any 
act purporting to bo done under chapter 9 of that Act shall bo 
instituted in any criminal court, except with the sahctioii of the 
Governor-General in Council, 

It may be that lh(‘ Goiorhor (rcncral in C^oin cil w^ould gi\e 
the necofrsary sanction. If so, no ditlieulty w'<iul(l be caused by the 
above enactment. But, if sanction be refused, what will bo the 
effect upon the pro*‘C( utioji 1 

The question would be, whether the prostcHjtni was for an act 
purporting to bo done under section 131. That would raise a 
question of fact. Section 131 a‘>bnnics that ci\il jiower is still in 
existence and in control, that rnilitaiy power i«! snhordiriate and 
assistant; and that the onb reason why a Civjl Magistrate is not 
acting on the particulai occasion is that it is not at tlie moment 
practicable to communicate with one. 

Brigadier General Dyer’s evidence shows that this w’as not at all 
the state of thr * ■*■*■ " * ’ — W him not to ho the state of 

UunffflJ-n A*' ^‘ine of the fiiii»g. On p. 114 
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ol' VoK oi the evidence boforo till! Hunter tJonnnitfboe wd.) 
lu! f^tntes |»latiiiy that the position was that civil law was at an cmt, 
Uiat military had t^ken its place for the time and that ho was under 
no iK!cessity of coiisuitin^ the civil authority. On page 1^2 (col. l) 
he says the iiositioii was that he was not dealing withtui unlawful 
iiMsemidy that could have been stopped with nulitary assistance, but 
w ith ail open rebellion : that he was in control, that the civil athori*' 
lies were ossistiiig him and not be the civil authorities. Similar 
.dalenient.s will l>e found on p. 125 culiunn 1 and p. L'Jti col. 2. 

It seems clear upon these admissions that this officer wa.s not 
purporting to act under chap. 9 of the Code at all ; .so that no 
nncstion of obtaining the siuiciion of the Ooveriior-Ocncral will 


. I rise. 

It is, therefoi't, unnecessary to deal with two further pintits 
M bicli might be urged viz. (a) that the sanction is a lue^ matter 
nf procedure, part of the ‘ lex fori,' ai^ therefore not rcijuired for an 
Mngiish proceeding; (b) that the rndian legislature cannot inii»OKC 
a couditioii upon proceedings in England for tho' punishment of an 
:«<*t which ii a crime according to English law. 

(2) liy section 1.‘12 of the sain“ Ciule, it is al.'<o enacted that (b) 
in* ollicer iw'.ting under section i-ll in good faith shall be deemed to 
have committed an olftMicc. 

For the reasons above mentioned, Ibigadier (Sciiend Dyer was 
not acting under section 1.‘31 at all : therefore he can derive no 
protection from tlii.s ena<!tine-nt. 

Further we are of opinion that Brigadier Hcneral Dyer acted 
‘without due care and attention,'and therefore not iii good faith ; 
see ('Viminal Procedure C’ode, section + (sub-section 2) incoviHwaling 
I he detinition cbiuses of fhe Indian Penal (.'ode (Act XLV of 
w hiM‘i!of .scclioii ~y‘J delinos the. meaning of the expression‘done in 
giKwl faith.’ 

The result a.s to (I) ami ( 2 ) is that in onr opinion, the provi¬ 
sions of section 132 of the C'riminal JVocedurc Code of India will not 
avail Brigadier (rcnend l)yer to prevent the charges against him 
from being submitted to the jury. 

(. 3 ) Next, we pvoi*ose to deal wit.h the Indian Indemnity Act 
Xo. XXVUof liilib 

The existence of tlic Act gives ri.se to a very important *iUCslion, 
on witioh there Inui bev.n no .ludicial deeision, but an intimation of 
ludicial doubt, viz., wbolber when an act ha.«j been done which, 
accoidiiig to an a©t of Imperial Lcgisl.iture, is triable as a crime in 
England, the Ifgiijlaturc of the dependent where the act Was done 
Cc.g,, as here the Uovernor efl'cet of 

ilmt aet as a crime, and so_,vthe 
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civil noliuii oP ThiliiiJi v. Eyre (U U., I Q B 225; ainl 0 Q B I), it 
was IwJil Hiat au Act of Iiicletnitity of tlio Colonial loifislatiii'C of 
•fainaica was ugood defence to a civil action inEngrland, Init its eltifict 
in a crtmiruil proceeding? in En;i?land was expressly kci»t open (see 
Jj. K* 6. Q. B. 21), and in his charge to the Oraud Jury in K. v* 
ICyre, Blackburn .1. stated he would not express any opinion on the 
point, on which ho had a grave ajul serions^doubt. 

The- point may be excluded by an Oitlor in Council rmule uniler 
sect. 7 sub sec. 2 of the (Imperial) Indemnity Act. 1920, which may 
validate (he Indemnity Act. But in the absemee of such an Oi*dur 
in Council, out own view not exi>rcssod without doubt, is that the 
Imliaii Indemnity Act though it would avail Brigadier Ueneral Dyer 
iu a prosecution in India, will not avail him in a prosecution in the 
High Court of Justice i)i England. Oppression a person employ^id 
by the Crown iu a British deinuidoncy is a crime iu England both 
at Common l^aw and by Imperial statute and is by Imperial statute 
ntado justiliable iji Eliglaiid. In our opinion such English law can 
;iot be over-ridden or its effect undone, by the sicl of a depoiidont 
legislature. 


But it seems iu'oi>er, in Case a diJlcrent view should pievail, to 
express our opinion as to the effect of this tiet, should it be hehl 
applicable. 

lieferring to the provisions of .section 2, we think (a) that 
Amritsar was, on the l-lth April, a place where martial law was 
enforced within the meaning of the section, i.e., de facto : although 
m.irtial law had not, on that <late, been establisljed there under tlie 
provision of Bengal Keg. X of 180-1 ; (1)) that it would be held that 
the liriug question was an act purporting to have been done for the 


purpose of maintaining or rest^wing order in .‘‘Oinc part of British 
India (c) wo do i:ot thiiik it would be disproved (sec seo^ .‘b) that 
Brigadier Coneivd DycJ’ acted ‘iu good faith,’ i.e., honesty and ‘in 
the Isilicf that hi.s action wa.s nee.es.sary for maintaining or restoring 
order in soiiM part of British Indi.i. The defjiiition of good faith 


applicable* to this Act is that in s\ib-sertion 20 of section .'1 of (he 
(Icnend Clauses Act (No. X of 1897), which makes the test of 
good faith’ that the act was in fjvct done ‘honestly’, whether done 
‘negligcnily or not.’ 

The ({ue.stiou would ibercfore come to be (<1) whether 1 Iyer's 


belief, which we assume, that action was necessary for maintaining 
or restoring onler in some part of British India where martial law 
was enforced, was a 'reasomible )»elief.' ruder section ‘reasoiurble 


belief’ is to be assvuued, unless tin- eontTary i^ pnued. 

’rcasouabh' . \ But we tiike tin* view that 

tlu; - ^^^cessarily confined to die* 
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persing the crowd collcclod in Jallianwolti Bagh on 13tih April and 
it may not even be confined to Amritsar ; it may extend to the whole 
of the Paiijab, in which martial law was enforced it may even not 
bo confined to the Pui\iab. And, obviously the wider the area 
which Dyer war entitled to consider, the greater the difficulty in 
disproving the reasonableness of belief as to the proper mode of 
maintaining or restoring order in such area. Wo doubt the prose¬ 
cution being able to persuade a jury that Dyer’s assumed belief that 
what he did was necessary for maintaining or restoring order in 
British India was not a reasonable belief. 

The result as to [3] is that in our opinion, in the absence of 
an Order in Council under section 7 of the Act of 1920, the Indian 
Indemnity Act will be held not applicable to the case of a ijrosecution 
in England, and wil! not avail Brigadier-General Dyer to prevent the 
chaigos against him from being submitted to the jury* Bui if the 
contrary view should prevail, or if an order in Council should bo 
made, and Dyer should bo held outitlod to the benefit of this act by 
way of answer to a prosecution in England, then, the probable result 
will bo that the Act will be fatal to the prosecution, and prevent the 
case from being laid botoro the jury upon the merits. 

m 

(4) Lastly, it is necessary to consider the English Act of Inde- 
nity, 1920 [10 and 11 Geo. r> 0 48]. The relevant piovisions are 
ill the early part preceding the proviso of subsection I of sect 1, 

To entitle Brigadier-General Dyer to the benefit of this Indem¬ 
nity Act, the following tacts must ai)pear. 

[a] that his act uas done in good faith, that i'- honestly. Under 
Bub-sectioii 3 of sect 1, this is a?‘Siimed unless the contrary is proved. 
AVedo not tlxiiik the prosecution will lie able to prove the contrary. 

[bj that the act purported to l)o done by him [i] in the 
execution of his duty, or [ii] for the dofeiico of the llcalm or the 
pu])lir s*afcl> : or [iiij otherwise in the public interest. The ex- 
pio&sioii *puil»oited to be done’ refers to the inteiition, scheme, or 
design of the door ; and if Brigadier-Gapelal Dyer proves that, in 
doing what ho flid, he intended to act, Wd honestly boliovod that 
he was acting, as mentioned in [ij or [ii] or [lii] wjilbring himself 
within the Indemnity given by the Act. 

The opinion wo have formed upon reading Dyer’s evidence and 
written statenmits is that wrong as he was he was honest and did 
honestly intend to act, and honestly believed that ho was acting as 
mentioned above. It is however enough to say that we think upon 
the material before us, there is no real chance of persuading a jury 
to,|he contrary. ^ 

The result as to [4] i^ -r - 
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Act of 1020 %ould be fatal to a prosecution and prevent the merits 
of the case from being laid before the jury. 

It doo# not occur to us that we can usefully add anything 
further as to the question aiising out of the Jallianwala JIagh 
shooting. 


« The Crawling Order 

The other part o| the case against Brigadier-Oeneral Dyer 
rests upon the Crawling order. • 

There is no dispute as to the facts. Dyer’s statements as to 
the matter will bo found [a] in his statement on 25th August 1919, 
at p. 205 of Vol 3 of the evidence taken by the Hunter Committee ; 
[b] in his oral staComent before the Hunter Committee at pp. 120, 
121, 123, 124. 127, 130, 139, of the same Vol and [cj at pp. 17, 18 
of his statement to the War Office dated 3rd July 1920. 

The views of the majority of the Hunter Committee as to this 
episode will bo'found at p. 83 of the Eoport ; and of the minority at 
l>p. 121, 125. The views of the Recrctary of State are stated at 
the top of p. 25 of the Corrospoudcnce. 

It is not necessary to recapitulate all the facts. Those most 
material to be borne in mind arc : 

[ij That the order was issued on 19th April [though it is 
admitted that all had been quiet in Amritsar since 13th], and was 
continued until 26th April. 

[ 2 ] Dining this period it was enforced by picquets of soldiers 
stationed at each end of the street from 6 a. m., to 8 p. m, 

[ 3 ] Thc/streot in question appears to be about 150 yards Jong, 
and has houses oji both sides of varying heights ; and is thickly 
liopulatod. 

[ 4 ] In most, and probably in the largo majority of cases, there 
is no ao-^ess to any house except by the street in question. 

[ 5 ] On 2Gth April the order was withdrawn on the insjtructior.s 
of the Punjab Govornmentj...^o disapproved of it. 

There is no proof, ' *there is hardly u suggestio!:, that the 
inhabitants of the h whoso ordinary occasions 

involved a sm?W^iad participated in the 

attack on Miss or indeed in any other of the illegal out¬ 

breaks on the 10th A]>ril So far as any intcll’giblo explanation of 
this outrageous proceeding can bo obtained from Dj'cr’s scver.al 
statements, it would appear that Dyer's view was ‘Amritsar had be¬ 
haved very badly ; and I think most of the inhabitants of Amritsar 
either gave assistu ^/ ^were only Mating to see what was ‘going 
to happen‘apns'^ -j.-, ^ very great inconvenience 

for ^t] ‘if they had tg suffer a 
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little for all that Amritsar had . done. I thought it .aouIU do no 
harm under martial law.’ Truly a sti*aijge inentjil condition of the 
officer entrusted with the administration of martial lavfcovcr a wide 
ami populous district. The majority of the Hunter Committt;e 
eriticizc the order on the ground that it ‘unnecessarily punished the 
imioecnt as wtdl as the guilty.’ The eondemiiatioii of the Secretary 
of State [p. 25 of coiTcsi>ondoiiccl is more in consonance with the facts, 
and more ade<iuate in expression ; inflicted, as it was, uikjii imrsons 
who lia<l no connection with that crync, with the object of impress¬ 
ing iii)on the public of Amritsar through the humiliation of thowi 
pcrsofis, the enormity of the crime committed by certain individuals 
of that public, the order otfendod against every canon of civilized 
tjiovernment. Ami see the ob.scrvation in para (> of the same 
despatch hereafter ^^uoted. In truth, the order was not directed 
against the guilty at all ; but against tho.se against Avhom no charge 
of any kind wa.s made. 

An Unjust and Tyrannical Exercise of Power. 


In our opinion, the order made and enforced under lirigadier- 
(Icnoral Dyer's directions was an unjust and tyrannical exercise pf 
power over those who were subjected to liis authority, which amount¬ 
ed to an “oppressiou’’ of such subjects withijj the meaning of the 
(Jovernment of India Act l&lo S. 121 sub sec 1, so as to con¬ 
stitute a misdemeanour under that Act. In respect of that misde¬ 
meanour, Dyer may ])e indicted before the High Court of Justice 
in England, under see. 127 of that Act. If, after due cousidtJi’ation 
of V hat we have said as to the charge in nispcct of the JaIlian\Aalia 
Jlagli sliooti/ig, an indictment is preferred in respect of that charge, 
the imlictmenl >lioul<l contain a separate count in respect of the 
Crawling Order anfl the enforcement thereof. If, on the other hand, 
no indictment i^ preferred in respect of the sliootiug, it will then be 
necessary to eotisidcr whether the prosociilors will prefer :in ijidiet- 
mc]»t in respect of the Crawling Order alone. 

It remains to eonsider the e!fect the Indemnity Acts already 
j-efexTcd to, ui>on an indietnund. ftJ^c-t»spcct of the Crawling 
Order. 

As to [l] the Indian Hi-.klibiuty *^^0? have above advised 
that it wilt hot avail Dyer in a pi‘o.s<*(>.non High Court of 

Ji.s.tice in England. Even if that view should luh be adopted, we 
arc of Oiiinlon that this Act would not apply to the case, on the 
grounds li] that the Crawling Order aiid cj'forecinent thereof was 
not onJerecl or done,’or purported to ))e ordered or tloue, for the 
.purpo.se of iimintaijiing or^’cstoring oixler, [iij^ that Dyer did not 

m*tr in the be,I. 

(iii] such belief, 
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As to tlio HM.ifli.sh liMfomnity Ar-t, \vc arc of opinion that it 
will not. void the prosecution, on the ffronnd that the C^a^vIin^^• 
Order and tHo enforcement thereof was not done, or lulrported to he 
done, for any of the imrposes mentioned in snh-scction I of the Act. 

As to both Indemnity Acts, we arc further of opinio]! that it 
ou^ht to be hold that Dyer did not act ^ in good faith ' within the 
meaning of either : but aeded iua merely wanton, cruel, eaprieeous, 
and tyrannous manner, anti wjthout regard to any pid>lD interest to 
be served, or I'ultlie advantage Ki be obtained. 

The result, in our opinion, is that, if Brigadier-Goneral Dyer ho 
indicated for an offence, in r^^eet of the Crawling Order and ciiforc- 
inent thereof, there would he a^iseto go to the jury ; the liidcniiiity 
Acts would nr)l apply ; the i>rosemitor would he entitled to have the 
eases suhmitted to the jury ; and in our opinioh, tlie jury might to 
find a verdict of guilly. lint how a jury wonltl deal with the ease 
we cannot, of eonrse. predict. 

What should be done. 


If a ]»ro.secution sliould he instituted in respect of the Crawling 
Order .and the ciifoivenient thereof, very full and eoiniilete evidence 
must he laid hefore the jury as to tlie eiiforcennuit of the Order, :ind 
the effect tliereof upon the ve.sidents in the .street, and those having 
occasion to u.-'C the street. ^^’e mean the (‘fFeet, idiysieally. 
materially, morally, and mentally. \N'ithont such o\ idei.ce, the 
true oi>era.tion «if the onler as an act of oi>i)re>sion and a statutory 
(►ffenct: cannot be riglilly appreciated. Mot a great deal of evidenei* 
of thi.s ela-'S was given lad’ore tin* Ifnnter Cominitteo. A good deal 
was given ivei'ore. tin* All Indi.i C’ongres.s Commission. Jt \\o\dd 
^eem pri'inaturo at present, to ai^ice upon th-* details of the 
eyidence (<i be ad<ln('e<l : Imt, if i^^sdeciflofl to prosecute in resi'cet 
of the Crawling Order .and its onfou^tiont, e\iilesnM; slnmM roiitinue to 
he rolle.'ted np<in the lines of tlniu4^'en before the All India ('ongress 
Commi.ssioM. showing [ij the humiliating (character of the act and its 
effi'ct upon the native iniiw’ the abyfirdity of Dyer’s suggo-stiou 
that he wanted to attac* fecial sanctity' to the crowded street 

of <1 welling It and have , .^«4:45^holy fsj the inability of the re¬ 
sidents to affeci^^jee, and other necossarie.s ; 

I l] the in.saiilHf>^ asults from aliseuce pf street sweepers, ae<‘umuhi- 
t ion of in.sanitary refuge, impo-ssibility of Jilc.^iing latrines, etc., jrj i 
ad other mitters bo.aving upon the efFeet of the Orders as enfoia-ed. 

.Messrs Kitdien and Miles Irving 

—As to ^r. Kitchen, the C^hmissionev, ami Mr. Miles 

' \id no gVouiid for advisiu.g 


Irving, the depi* 
that Apy 


i^W 


«■' I. 


them or either of them.. 
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The real criticism of their condact seems to ho thai they did iiot 
rise to the occasion but too ivailily abdicated thoir ci\il function 
and made room for the military. 

Conclusion 

Lastly.—We will deal with a number of eases which may con¬ 
veniently be considered together under the heading of “ Orders 
made and acts done under the assumed authority of martial law/’ 

We have most carefully perused ami considered the evidence 
bearing upon this matter and have especially considered the cases 
of fa] the Crawling Order of Brigadie*^ General Dyer at Amritsar, 
dealt with above f!)] General CampR'll’s salaming order issued at 
Gujranwala ; [c] the order of Liout^'nant-Colonel Jhonson at Lahore 
particularly those dctlling with tlic students ; [d] Lieutenant-Colonel 
O’ Brien’s orders for reprisal against the persons and property of 
innoeont relatives of accused persons ; fej the ordei ot Major B. Smith 
as to parades by school boys and infants of tender years in Gujranwala 
and other <1islriets ; [f] the Hoggirip by Ijioutenant-Colonel Mecrae 
of school boys at Kasur ; (g) Bos worth Smith’s treatment of Indian 
Avomon at Maiilanwala ; (h) fajicy punishments iiJV<u»tod and inflicted 
by Captain Do\ctoa and othorsi. 

Ill none of these cases, and the same observation applies to 
many others, had the orders made or punishments inflicted any real 
relation to the ]nirpose of maintaiiiiiig or restoring order. No 
attempt was made to discriminate ])ctwecn the innocent and the 
guiJty ; and it is apparent that, in the great majority of cases, the 
punishments foil on innocent persons, and sometimes to the exclusion 
of the guilty. Indeed, in some cases, the lainishmeiits were ex¬ 
pressly inflicted on the innoconHjiecaiise the guilty were out of reacji. 
In many cases the punishmentst»^prlictcd wore insulting and humi¬ 
liating to an extreme degree. «b 

The jjreiice of this,view is ^.dinitfed l)y the Covernment of 
India in ifs dcs])atch datpcl, 3rd May,' p.ira 11 at j). L’O of the 
correspondence, where the statohieiit fGauc^ We accept the Aiew 
that the administration of martial Icaot, aM ljunjab was marked 
ill particular instances by a njit-'i.ii of V<]vOy H'l^ogulcritics and by 

ijijudicfU)ua,^id irreg^jiQiisibfe acts. * S o 

His Mfijo6tyi8ira>veTfHmbijt also in the .Secretary of .State’s reply 
to this leMpatch*‘*'^3Sl)Toss strong disapproval of these orders ami 
punishments’ [para 6 at p. 20 of the eorrospondonce] and the 
instances cited by the Committee give justifiaUe ground for the 
assertion that ^bo administi'.^tioii of martial law i the Pmuah was 
marked by a spirit which a,, but unfortunately 

not iincomraonly the ciifore|^'^^’ ^^liders ealcu- 
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ciliated, if not intended, to humiliate Indians as a race, to cause 
unwarranted inconvonienoes amounting on occasion to injustice, and 
to flout standards of propriety and humanity which the inhabitants, 
not only of India in particular, but of the civilized world in general, 
have a right to demand of those set * in authority over them.' 

We have no doubt, that in many, perhaps all, of the cases above 
mentioned, the conduct of the officer was so unjust, so cruel, so 
tyrannous and so wanting in humanity as to amount to ‘ oppression ' 
within the moaning of the Statute of 1015, and to be a mis¬ 
demeanour punishable criminally in England as well as in India. 

Nor, irj our opinion, ^11 either Indemnity Act assist the 
offendor, 

But then, oxcei)t as to Jj^ipr's Crawling Order already fully 
discussed, the (piestion arises, whether it is worth while to endeav¬ 
our to bring the persons named, or any one oi them, to trial in 
England. The costs would be enormous ; the risk of a miscarriage 
of justice not iiioorisiclorablo. This is a matter rather for the decision 
of the 'National Coiigross than for the opinion of ^Jounsol. But it 
may assist deliberation, if we express our opinion that, upon the 
whole, it would be bettor to ondeavoiu* to l»oing retribution for their 
inliumaii conrluet upon these men, by pressing upon the Goiernmont 
of India the duty of inflicting punishment ui»oii them in accordance 
with the tJirectioiis in paragraph 6 of the despatch of the Secretary 
of State, dated 26th May 1920. 


8th Soptem'm, 1920* 


Sd. W. II. UPJOHN, 

Sd. GRAND S. SANDERS, 
Sd. B. DUBE, 







